

PREFACE. 


Quidquid delirant reges, plectuntur Achivi — ^wliich 
iieans that the enactment of each and every new 
Jaw throws an additional burden on the revenue and 
judicial services. It is the object of this Manual 
to oil the wheels of the official machine, and thereby 
to lighten such burden. At the same time the com- 
piler hopes and desires, that the use of this Manual 
will improve the administration by the substitution 
of certainty for uncertainty, of definite data for hap- 
hazard decision, by ' rendering smoother the thorny 
paths of law and practice, and generally by posting 
up the sign-boards of applicable case-law, so that 
“he who runs may read.” 

The compiler’s “ Manual of Indian Criminal 
Law ” had to compete with many other publications 
in eddem vel simili materid. Still the first edition 
was sold out within a year. Many Magistrates and 
Judges congratulated the compiler on the arrange- 
ment and completeness of the annotations ; two 
Secretaries to Giovemment endorsed the book with 
their imprimatur of approval, and the Civil Service 
jommissioners in London have adopted it for the 
ise of selected candidates. 

In bringing out a Manual of Revenue and Col- 
^ectorate Law, the compiler treads on virgin soil, 
and has no other publications to compete with. Mijch 
of the subject-matter is intricate and little known. 
It is notorious that the Bar (as a body) and the 
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Subordinate Judicial Service have but a very 
ficial and perfunctory knowledge of revenue 
collectorate law ; and even Civilians of much 
nue experience are constantly regretting the 
of a practical and intelligently annotated 
The compiler therefore hopes that this Manual 
supply a real want. It is most essential that 
lectors should have a fair knowledge of case-lavs 
and it is even more essential that Civil Courts shoul 
have a thorough grasp of revenue-law. Govern 
ment annually loses many lakhs of rupees owing, in 
some instances, to the prosecution of untenable claims, 
or the refusal to admit such as are valid, but more 
often to the abandonment of lawful rights and legal 
dues brouglit about by apathy, uncertainty, or in- 
sufficient knowledge of the law, and to false and 
exaggerated ideas regarding private, when opposed 
to public, rights. The compiler believes that the 
case-law has been intelligently dealt with, arranged, 
and explained it has not been flung at the reader in 
a shapeless, contradictory, and chaotic mass — rudis 
ind igestaque moles. The Collector will find the law 
ready to his hand, whether he be deciding a registration 
appeal, revising a settlement, hearing khas mehal or 
Court of Wards rent-cases, conducting revenue or 
putni sales, deciding on the sufficiency of a stamp 
or the necessity for a stamp prosecution, laying down 
a boundary, settling alluvion and churs, acquiring 
land, and generally in the thousand and one instances 
in which he is called on to come to a decision as t( 
the respective rights of Governfiient, the public anc 
private jjersons. 

H. A. D. PHILLIPS, 

Offq. Joint Magistrate 

of Blutgulpore. 

Afoil 1884. 
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REVENUE AND COLLECTORATE LAW. 


Pi^RT I. 

Alluvior>, Diluvion, and islands. 


REGULATION XI or 1825. 

A Regulation for declaring the, rules to he observed in 
determining claims to lands gained by alluvion, or by 
dereliction of a river or the sea* 


1. In consequence of the frequent changes which take 
„ . , place in the channel of the principal 

Preamble. L j.i ^ i j i -n • 

rivers that intersect the Rrovmce.s 

immediately subject to the Presidency of Fort William, and 

the shiftinar of the sands which lie in the beds of those 

a 


fivers, chars or smalHslands are often thrown up by allu- 
Ion in the midst of the stream, or near one of the banks, 
1 large portions of land are carried away by an encroach- 
of the river on one side, whilst accessions of land are 
same time, or in subsequent years, gained by derelic- 
>f the water on the opposite side ; similar instances of 
ion, encroachment and dereliction also sometimes occur 
le sea-coast which borders the southern and south- 
. limits of Bengal. 


feclared to apply to the whole of the Lower Provinces except the 
fuled Districts, Act No. XV of 1871. 
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The lanids gained from the rivers or sea by the means 
above-mentioned are a frequent source of contention and 
affray, and although the law and custom of the country 
have established I’ules applicable to such cases, these rules 
not being generally known, the Courts of Justice have 
sometimes found it difficult to determine the rights of 
litigant parties claiming chars or other lands gained in the 
manner above described. 


The Court of Sadr Diwani Adalat, with a view to ascer- 
tain the legal provisions of the Muhammadan and Hindu 
laws on this subject, called for reports from their law-oflEicers 
of each persuasion, and on consideration of the reports 
furnished by the* law-officers in consequence, as well as of 
the decisions which have been passed by the Court of Sadr 
Diwani Addlat in cases brought before them in appeal 
which involved the rights of claimants to lands gained by 
alluvion, or b}^ dereliction of rivers or tl^e sea, the Governor- 
General in Council has deemed it proper to enact the 
following rules for the general information of individuals as 
well as for the guidance of the Courts of judicature ; to be 
in force, as soon as promulgated,* throughout the whole of 
the Provinces subject to the Presidency of Fort William. 


2. Whenever any clear and definite usage of shikast 

Claims and disputes respectiug the disjunction and 

as to alluvial lands to junction ot land by the encroachment 


be decided by usage 
when clearly recogniz- 
ed and established. 


or recess of a river may have been 
immemorially established, for deter- 
mining the rights of the proprietors of 


two or more contiguous estates divided by a river (such as 


that the main channel of the river dividing the estates shall 
be the constant boundary between them, whatever changes 
may take place in the course of the river, by encroachment 
on one side and accession on the other), the usage Sv:^ 
established shall govern the decision of all claims and dis- ** 


putes relative to alluvial land between the parties whose 
estates may be liable to such usage. 


The custom to be established under s. 2, Reg. XI of 1825, as to the dis- 
junction and junction of alluvial land by the encroachment or recess of 
a river, must be a local custom. Canoongoe Papers are not sufficient 
to prove the existence of such custom. — 2 Suth. P. C., 217. 

The plaintiffs sued to obtain possession of land on the ground of the 
existence of a custom in the district, that where land, which had 
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from time to time the volume of water shifts, so that alternately one of 
those channels is deep, and the other is fordable, then the whole of such 
intermediate land belongs to the land-owner on the side of the channel 
which at any given time is fordable. Held (without deciding whether 
such a custom falls within s. 2), that no clear and definite usage had 
been established. 

A fluctuating boundary between zillahs does not necessarily affect the 
rights of landed riparian proprietors. 

An 'ilirarnnma between two zemindars as to the mode of determining 
the boundaries of their estates in the event of changes in the channel of 
a river, cannot bind persons claiming under one with whom the i)orpe- 
tual settlement was subsequently made as to the lands in his possession , 
he being a stranger to that ihrarnttmn . — 11 B. L. It., 205. 

The mere fact of a river being the constant boundary between two 
districts cannot, in the absence of any special custom, affect the rights 
of riparian proprietors as created by Reg. XI. of 1 825. A custom some- 
times exists that tlie main chanmd of a river shall always remain the 
boundary between two zemindaris. 22 W. R., 427. 


3. Where there may lie no local nsa^e of the nature 

Where no uRape estab- i-eferred to in the preceding section, 
tshed, claims how de- tlic general I’lilcs declared in the fol- 

lowing section shall he ajiplied to the 
determination of all claims and disputes relative to lands 
gained by alluvion or by dereliction either of a river or 
the sea. • 

4. First . — When land may be gained b}’- gradual acces- 

Lands gained by gra- whether froin the recess of a 

dual accession from re- liver or of tlie sea, it sliall be consi- 
cess of river or sea. clered an increment to the tenure of 

the person to whose land or estate it is thus annexed, 
whether such land or estate be lield immediately from 
Government by a zemindar or other superior landholder, 
or as a subordinate tenure, by any description of under- 
tenant whatever. 


.Provided that the mcrement of land thus obtained shall 

Extent of interest in n^t entitle the pel SOU in possession of 
\ementof person in the estate or tenure to which the land 

may be annexed, to a right of property 
:manent interest tlierein beyond that possessed by him 
estate or tenure to which the laud mav be annexed, 
lall not in any case he understood to exempt the 
of it from the payment to Government of any assess- 
for the public revenue to which it may be liable 
the provisions of Reg. II, 1819, or of any other 
latiou in force. 
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Nor, if annexed to a subordinate tenure held under a 
superior landholder, sliall the under-tenant, whether a 
khudkdst raiyat, lidding a inaurusi istiinrari tenure at a 
fixed rate of rent per bigha, or any other description of 
under-tenant liable by bis engagements, or by established 
usa^ro. to an inci ease of rent for the land annexed to his 
by alluvion, be coiiHidoml exempt from the payment 
of any increase of rent to which lie may be justly liable. 


All the incidents of the original tenure attach to the increment. — 
J. L. 11., 7 Calc., 47\). 

Tljc increment i.s to be assessed with reference to the terms and con- 
ditions under which the parent tenure is held. 

A tfmant-at-will i.s entitled to occuj>y an accretion to his holding so 
long as he r<;tains possession of his original holding. — 8 11. L.ll.. 73. 

'J'be questioii whether land is formed by gradual accretion depends on 
evidence. — i) 11. L. IC, loO. 

'J'he case of Lopez v. Moddim Thnlwor was a case where the river first 
went forward, and then, after a certain number of years, came back 
again, and brought to the surface the ground which had been sunk. It 
was held tliut thab went back to tlie old owner. In tin; present case it 
was held that the fact that tlie surface of the land had been changed, 
and that marks, such asliouses, trees, ami boundaries, had beeu obliter- 
»ted, was not conclusive evidence to show gradual accretion. The 
defendant in the case owned a chuckcv^ at the bottom of w^hich the 
(hinges originally flowed. By a sudden change a portion of the Ganges 
begun to run above the chuckeo, and between the vhuvkec and the dis- 
jmted laud. Tin; laud over which the stream ran belonged to the defend- 
ant. The moment the Gauges left the stream which it had formed — 


ami it certainly does not appear to have remained there above a year or 
two — the moiiient thatcouise became a 7/-// /A/, dry in the dry se.^son, it 
appears to their Lordships quite clear (and Lopez v. Mod duo, Thahvor is 
a direct authority) that that land which had been covered with water, 
when it ceased to be covered with water, became the pro])(;rty of the 


defendants. The consequence is, that the defendants wen; tliernselves 


the owners <il’ the. land to which the greater ])art of the new land 
accreted. — See 8. 1). A., 18el), p. l.'>.‘>3. 


It was decided in the case of llovmnatft Thar 


ntl ft. f 


» it >t/v 1 ‘■m 


(howdnj (Marsh. 11. C. Ilep., 13(J) that lands wjfr^hcd away and afterw^ards 
reformed on an old site, which could be clearly recognized, are not lauds 


gained within the moaning of s. I of ileg. XI of ]«2o, that is, they do 
not become the property of the adjoining ownior, but remain the property 
of the original owner. The same isunt arose again in the case of 


Mun'iamat loinni Idandi JIanjohiod (iho.se Moore's I. A , 403). In 


that (;ase it was said : — “ 


The whoh; of the district adjoining the land in 


dispute, as well as that land itself, is flat, and very liable to be covered 
or Nvashed away by the waters of the Gauge.s, w^hich river frequently 
changes its channel. The land in dispute was inundated about the year 
1787 ; it remained covered with wuitcr till about 1801, and then became 


partly dry, until in the year 1814, it was again iu undated. After thia 
period it once again reappeared above the surface of the water, and by 
the year 1820, it became very valuable land.'’ It was held a.s follows : — 
•• The quesliou then is to whom did this land belong before the inuuda- 



tion ? Whoever was the owner then remained the owner while it was 
covered with water and after it became dry.’’ 

In a subseqmmt case, however. KiVnnoui J)asi v. Jianec Monmoliini 
Diihi W. R., ol) it was held, that all gfradiial accessionsf rom the recess 
of a river on the sea are an increment to the estate to which they are 
annexed, without reg^ard to the site of the increment. The Court seems 
to have considered that the case abov^e quoted di<l not apply where the 
proj>erty was to be considered as wholly lost and absorbed, and no part 
of the surfjice remained capable of idcutificatiou ; where there was a 
complete diiuviation of the usable land, and nothings but a nsoless site 
left at the bottom of the river. However in the leadings case of Lopvz 
V. Modihni Th<th(H}}' (o B. L. R.. o2l, P. G.) their Lordships of the Privy 
Council wore unable to assent to any such distinction between surfact? 
and site. They remarked: — ••The site is the property, and the law 
knows no difference b('-tween a site covered by water and a site covcreii 
by crops, provided the ownership of the* site be ascertained.” It was 
laid down that where pr()j>erty is wholly submerged by a river, an}' land 
forming afterwards on th" site will, when tlie ownerslup of that site is 
proved to cxi^t in t.h<‘. former owner, reiiiain in him. and the accretions 
will not belong to the adjacent ]M'o}>rictor. 

Their Lordships quoted Hale’s JJr Jure .IL/eAs*. p, lo : — ‘‘ If a subject 
hath land adjoining the sea, and the. viohmee of the sea swallow it up. 
bub so yet that there be reasonable marks to continue th(^ m>tice of it. 
or though the marks be defaced, yet. if by situation and extent of 
(juantity and boundary on the firm land the same can be known, or it be 
by art or industry regained, the subject doth not lose his property." 
Their Lordships wont on to say : — *• There is. liowever. another princii>lf* 
recognized in the English law ^lerivcd from the civil law), which is 
this,— that where there is an acquisition of land from the sea or a river 
by tfradniJ , xUnt and imjwrrrptihle nnennA, there, from the supposed 
uecessity of the cfise and the difficulty of having to <letormine, year 
by year, to whom an inch, or a foot, or a yard l)clongs. the ac<jretion 
i)y alluvion is h(d<l to belong to the owner of the adjoining land. — The 
V. Lord Yarhoroinjh (^3 B. & G.. 91). And the converse of that rul(‘ 
vas, in the year 18d9, held by the English (k>urts to apply to the case of 
i similar wearing away of tin; banks of a navigable rivt^r, so that there 
;he owner of the river gained from the land in the same way as the 
»wuer of the land had in the former case gained from tlic sea. — n 
^hc llnll and SaJht/ lladwruj Company (d M. and W., 1127). 'fo what 
xtent that rule would be carried in this country, if there were (‘xistiiig 
ertain means of identifying the original bounds of the ]>roj)crty, by 
andmarks . by maps, or by*a mine under the sea, or other moans of that 

ind, has never been judicially determiiied.” “On 

lie very words of the section itself, if the ownership of the submerged 
remained as it was (and there seems nothing to take it away), it is 
ifiicult to see why a deposit of alluvion directly upon it is not at least 
4 much an accretion and annexation vertically to the site as it would be 
A accretion and annexation longitudinally to the river frontage of the 
ijoiuiiig property.” 


Second , — The above rule shall not be considered appli- 
When river by sudden cable to cases ill which a river, b)^ a 
ange of course inter- sudden cliaiicre of its course, may break 

through and intersect an estate, with- 


3ts estate. 



out any gradual encroachuient, or may by the violence of 
stream separate a considerable piece of land from one estate, 
and join it to another estate, without destroying the iden- 
tity and [)reventing the recognition of the land so removed. 

In such cases the land, on being clearly recognized, shall 
remain the j)roperty of its original owner. 

In a suit for ulluvious lands, which had accumulated on the estate of 
the plaintiff, by the gradual recession of a river that formed the bound- 
ary, and was afterwaris sevcjred from the plaintiff's estate and left 
united to that of the defendant by the sudden return of tlie river to its 
former course, the Sadr Iff wan i Adalat disallowed the claim of the 
plaintiff. — S. D. A., ISOit, p. 274. 


Third . — When a char or island may bo thrown up in a 

larfTc navigable river (the bed of wliicli 
Chars thrown up iu property of an individual), 

^ or in the sea, an<l the channel of the 

river or sea between such island and the shore may not be 
fordable, it shall, according to established usage, be at the 
disposal of Government. 

But if the channel between sucli island and tlie sliore he 

fordable at m\y season of the year, it 

Property thermn when considered an accession to tin? 

channel fordable. i i , /• i 

land, tenure or tenures ol the person or 

persons wliose estate or estates may be most contiguous to 

it, subject to the several jirovisions speeifii‘-d in the finst 

clause of this section, with respect to increment land by 

gradual accessiou. 


Though an island, or land thrown u]) :ind burrounded by a river, may 
become vested in (loverumeut under the provisions of lieg. XI of 1825, 
it does not follow that, if the river which separates the island from the 
main land dries uj) after the island has been resume<i by Government, 
the bed of the river becomes the property of Govi'niinent in cas(*s in 
which it is not gained as an accretion to the island by gradual accession 
within the meaning of clause l.~2 Suth. P. C., 8112. 

Where a char formed in the middle of a rivtu*. and w^as settled wu'th 
A, and by the recession of the river new^ land appeared, which was 
really a deposit on the ancient site of B s land, though adhering to the 
chur, it was hold to bo B\s land. 

The first rule established by s. 4, Keg. XI of 182."). does not apparently 
contemplate land other than that commonly known as alluvion, viz., 
land guiiuui by gradual and impercex)tible accretion, the inrvcmeni^nm 
la tens of the Civil Law. There is no express provision in the Kogulation 
for the case of land which has been lost to the original proprietor bj 
the enoroachment of the sea or a river, and which, after diluviation 
reappears on the recession of the sea or river, and there is nothing tc 
take away or destroy the original proprietor's right ; such a case is t( 



bf* determined by the general principles of equity and justice under tbo 
rule contain od in 4. 

A title founded on the original ownership and identifioation of land 
reappearing is to be confined prima facie to the reforiuation on that 
site. — 10 B. L, R., 400. 

The Government is not entitled to take possession of land wliich has 
reformed on an old site of land belonging to anotlier. although the 
reformation forms an island, and is surrounded by a channel which is not 
fordable. — 11 B. L. R.. 219. 

When lands, submerged by a river, reform, and can be identified as 
having formed a part of a particular e^tate, they belong U) the owner 
of that e.state, whether his estate consists wholly of permanently settled 
lands, or whether it has been partly acquired as an alluvial accretion 
under temporary settlements made by Government with him as owner 
of permanently settled lands. — 14 B. R.. L’bS. 

Tlie reformation of land in the be<l of a Tiavigablo river is not prmd 
farir to be ascribed to a loss from any particular riparian estate, nor is 
the laud which has been removed from an estai.e by sudden avulsion 
reclairnable. unless the circumstanct's supply evidence of identity. A 
title by accretion is not establi.^hed by m<ne proof of general inclusive 
bouTjdari(‘S at a time preceding tbe formaticu) of Uic ebar. but there 
must be proof of the nucleus of accretii)n. Tin* land gained will follow 
the title of the particular land forming the nucleus. 

The cultivation of char lands, like that of waste or jungle lands, 
carries no jnimCi facie character of usurpation or wrong" : and the claim- 
ant against a purchaser. honCt file and without notice, in i>()sse.ssion, 
must strictly prove Ids title, — 2 11. L. R.. P. C.. 4. 

When a char or island i.s thrown up in a larger navigable viv(‘r, origin- 
ally surrounded by de«*]) unfordable water, but between which and the 
estate of the zemindar a fordable channel has since been created, the 
criterion for deci<ling whether tlie Government has the right of disposing 
of that island, or whether the owner of the land to wliich it is most 
contiguous has that right, is to consider the state of circumstances at 
the time of the formation of the i.^^laiid, — that is, the time when it is 
thrown up, and not the stat(5 of things at any subseqinmt or fluctuating 
period, such as tlie sub.se(ineiit silting up of the bed of the river between 
the island and the. contiguous estate so as to form a fordable passage.-— 
c B. L. R., 2r,r>. 

The words ‘‘ fordable at any season of the year” refer to the year 
in which the formation of the island took place, and not to any future 
year.— 7/oV/, 

‘‘ Fordable.” A riparia!i proprietor lias no right to an island thrown up 
in a large navigable river, when the channel which intervenes between 
hi.slaud and the island is. under ordinary circumstances, and at the most 
favourable seasons, unfordabh; for 1<> out of 24 hours — (> B. L. R., 

Government has no right to land thrown np as an island in the bed 
of a navigable river, when such island is formed on the site of land 
which had been washed away. — 0 B. L. R., 99, App. 


Fourth . — 111 .small aii<l sliallow rivers, tlie beds of wliicli, 

with tlie jalkar right of fishery, may 

in^sSSalbvv”rTverl! licrctofore recognized as tlie 

property of individuals, any sand-bank 
or char that may be thrown up shall, as hitherto, belong to 



me proprietor ot the berl of the river, subject to the provi- 
sions stated in the first clause of the present section. 

Fifth. — In all other cases, viz., in all cases of claims and 

^ disputes respecting land gained by 
lands gained by allu- alluvioii or by dereliction of a liver or 
^ion or by dereliction the sea, wliich are not specifically pro- 
aot provided for by Kc- ^ided for by the rules contained in 

this Regulation, the Courts of Justice, 
n deciding upon such claims and disputes, shall be guided 
:)y the best evidence they may be able to obtain of estab- 
ished local usage, if there be any applicable to the case, 
)r if not, by general principles of equity and justice. 

5. Nothing in this Regulation shall be construed to 

EncToachments on juslily any encroachments by indivi- 
>ods of navigable rivers duals on the beds or channels of navi- 


.nd other o])structions. rivers, or to jiroveiit Zila and 

]!ity Magistrates or any other ofiicers of Government who 
nay bo duly (un])Owered for that purpose, from removing 
obstacles whicli appear to interfere witli tlie safe and cus- 
omary navigation of such rivers, or wliich shall in any 
ospects ohsti’iict the passage of b(^ts by tracking on the 
lanks of such rivers, or otherwise. 


ACT No. XXXI OK 1858. 

lu Ad fo vial'e farther provision for the settlement of 
land gained />// alluvion in the Presidency of Fort 
WdUani In Pcngal.* 


Whekkas, for the removal of doubts respecting the 

Preamble coursc proper to be followed in the 

settlement of land added by alluvial 
ccession to estates paying revenue to Government, it is 
xpodient to lay down certain rules to be observed in the 
3ttlement of such land ; It is enacted as follows : — 


1. When land added by alluvial accession to an estate pay- 

Addition of revenue jpg revenue to Government becomes 
HRcssed xipoii alluvial liable to assessment, if it be so agreed 
ind to jama of original oil between the Reveiiue-authorities 

* and the proprietor or proprietors, the 


* ' Declared to apply to the whole of the Lower Provinces except the 
jheduled Districts, Act No. XV of 1874. 


revenue assessea upon tiie alluviai land may be added to 
the jama of the original estate ; and in such case a new 
engagement shall be executed for the payment of the 
aggregate amount, and that amount shall be substituted in 
the Collector’s rent-roll for the former jama of the oi’iginal 
estate. 

If the proprietor or proprietors object to such an arrange- 
ment, or if the Revenue-authorities 
oninion that a settlement of 
the alluvial land cannot properly be 
made for the same term as the existing settlement of the 
original estate, the alluvial land shall bo assessed and 
settled as a separate estate with a separate jama, and shall 
thenceforward be regarded and treated as in all respects 
separate from and independent of the original estate, 
whether the separate settlement be made with the proprie- 
tor or proprietors, or the land be let in farm in consequence 
of the refusal of the proprietor or proj>rietors to accept the 
terms of settlement. 


The sef)arate settlement may be permanent, if the 
settlement of the originj^J estate is peinninent. 

2. Nothing contained in the preceding section shall 


Rights of under- 
tenants in alluvial land. 


affect the riglits of any undcr-tenaiit 
in any alluvial land under the provi- 
sions of clause 1, section 4, Keg. XI, 


1825. 


It shall be the duty of all officers makiiifr settlements of 
such land, whether the land be settled separately or incor- 
porated with the original estate, to ascertain and record 
nil such rights according to the rules prescribed in Reg. 
VII, 1822 ; and to^ determine whether any and what 
additional rent shall be payable in resiiect of the alluvial 
land by the person or persons entitled to any under-tenure 
in the original estate. 

The provisions of the said Regulation, so far as the same 
uay be applicable, are hereby declared to extend to all 
settlements made under tliis Act. 


3. Every separate settlement of alluvial land heretofore 


Separate settlement 
leretofore made. 


made shall be as good and ettectual 
for the })urposes specified in section 1 
as tlie same would have been if made 


lubsequently to the passing of this Act. 
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the proprietor of the bed of the river, subject to the provi- 
sions stated in the first clause of the present section. 

Fifth . — In all other cases, viz., in all cases of claims and 

Disputes relative to 

lands gained by aiiu- alluvion or t),y dereliction oi a river or 
vion or by dereliction the sea, which are not specifically pro- 
Dot provided for by Re- ]^y the rules Contained in 

^ this Regulation, the Courts of Justice, 

in deciding upon such claims and disputes, shall be guided 
by the best evidence they may he able to obtain of estab- 
lished local usage, if there he any applicable to the case, 
or if not, by general principles of equity and justice. 

5. Nothing in this Regulation shall be construed to 

o o 

Enci-oachments on justify any encroachments by indivi- 
beds of navigable rivers duals Oil the beds or channels of navi- 
and other obstructions, rivers, or to prevent Zila aiul 

City Magistrates or any other officers of Government who 
may he duly empowered for that purpose, from removing 
obstacles which appear to interfere with tlie safe and cus- 
tomary navigation of such rivers, or which shall in any 
respects obstruct tlie passage of bejats by tracking on the 
banks of such rivers, or otherwise. 


ACT No. XXXI OF 185<S. 

All Act to make fiirtlter provision for the settlement of 
land gained, bij allavion in the Presidency of Fort 
William in Bengal.^ 


Whereas, for the removal of doubts respecting the 

Preamble course projicr to be followed in the 

settlement of land added by alluvial 
accession to estates paying revenue to Government, it is 
expedient to lay down certain rules to l)e observed in the 
settlement of such land ; It is enacted as follows : — 

1 . Wlien land a<ldod by alluvial accession to an estate pay- 

Addition of revenue jPg revenue to Government becomes 
assessed upon alluvial liable to assessment, if it be so agreed 
land to jama of original on between the Revenue-authorities 

and the proprietor or proprietors, the 


♦'Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874, 
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revenue assessed upon the alluvial land may be added to 
the jama of the original estate ; and in such case a new 
engagement shall be executed for the payment of the 
aggregate amount, and that amount shall be substituted in 
the Collector s rent-roll for the former jama of the original 
estate. 

If the proprietor or proprietors object to such an arrange- 
ment, or if the Revenue-authorities 
of opinion tliat a settlement of 
the alluvial Jana cannot properly be 
made for the same term as the existing settlement of the 
original estate, tlie alluvial land shall be assessed and 
settled as a separate estate with a separate jalna, and shall 
thenceforward be regarded and treated as in all respects 
separate from and independent of the original estate, 
whether the separate settlement be made with the proprie- 
tor or proprietors, or the land l)e let in iVirin in (‘onsecjiience 
of the refusal of the proprietor or proprietors to accept the 
terras of settlement. 


The separate settlement may be permanent, if the 
settlement of the origiin^ estate is j)errnanent. 

2. Nothing contained in the preceding section shall 


Riglits of tuider- 
tenants in alluvial land. 


affect the rights of any under-tenant 
in any alluvial land under the provi- 
sions of clause 1, section 4, Reg. XI, 


1825. 


It shall be the duty of all officers making settlements of 
such land, whether the land be settled separately or incor- 
porated with the original estate, to ascertain and record 
all such rights according to the rules prerscribed in Reg. 
VII, 1822 ; and to^ determine whether any and what 
additional rent shall be payable in respect of the alluvial 
land by the person or persons entitled to any under-tenure 
in the original estate. 

The provisions of the said Regulation, so far as the same 
may be applicable, are hereby declared to extend to all 
•settlements made under this Act. 

3. Every separate settlement of alluvial land heretofore 
I made shall be as good and effectual 

peretofoVmada^^^^ purposes specified in section 1 

as the same Avould have been if made 
Subsequently to the passing of this Act. 
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Provided that iiotliinsc contained in this Act shall be 

O 

. X. • 1 , 4 . held to affect the rit^hts which any 

Savmff of rights. , ® ^ 

person may have acquired, under a 
judicial decision or otherwise, before the passing of this 
Act. 


ACT No. IX OF 1847. 

An Act regarding the assessment of lands gained from 
the sea or from rivers hy alluvion or dereliction within 
the Provinces of Bengal, Behar and Orissa* 

1. It is hereby enacted that such parts of the Regula- 

T, . ^ 4 . tions of the Bengal Code as establish 

Itcpeal of Enactments. , t ® ^ ^ o 

tribunals and prescribe rules oi proce- 
dure for investigations regarding the liability to assessment 
of lands gained from tlie sea or from rivers by alluvion or 
dereliction, or regarding the right of Government to the 
ownershi}) thereof, sliall, from tlie date of the passing of this 
Act, cease to have effect within the Provinces of Bengal, 

Behar and Orissa ; and that all such 
investigations })ending before the Col- 
lectors and Deputy Collectors in the 
said Provinces at the said date shall forthwith be disconti- 
nued ; and that no measures shall hereafter be taken for the 
assessment of such lands, or for the assertion of the right 
of Government to the ownership thereof, except under the 
provisions ot this Act. 

Acfc IX of 1847 was intended to apply only to land gained from the 
sea or from rivers by allnviou on dereliction, not to land gained from 
another proprietor by the mere changing of the river’s courses. — 15 B. L. 
It., 49. • 

Act IX of 1847 refers to resurvoys of zemindari lands, which the 
Government as such may cause to be made at certain intervals, and to 
assessments consequent on the changes ascertained by such re-surveys ; 
but does not interfere with the rights of the Uovernmeut in its capacity 
of a zemindar to take possession of and assess all accretions to its own 
estatvcs under Reg. XI of 1825. — 1 W. R.. Civ., 59. 

Act IX of 1847 does not alter the state of the law under Reg, XI of 
182.5, but merely lays down a procedure. There is nothing in Act IX of 
1847 to prevent the Government from taking possession of a char, after 
it has silted up. if the char be one that the Government would be entitled 
to under Reg. XI of 1825.-6 B. L. R., 255, F.B. 

* Declared to apply to the whole of the Lower Provinces except the 
Snheduled Districts, Act No. XV of 1874. 
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surveys. 


2. The expression ‘Province of Orissa’ in this Act 

shall be taken to mean only so much 

‘ Province of Orissa’ Province of Orissa as is subject 

^ ‘ to the Government of Bengal. 

3. Within the said Provinces it shall be lawlul for the 

Government of Bengal in all districts 

Power to direct new districts of which a reve- 

survey of riparian lands. r" 

nue-siirvey may have been or may 
hereafter be completed and approved by Government, to 
direct from time to time, wlieimver ten years from the 
approval of any sacli survey shall have expired, a new 
surv^ey of lands on the banks of rivers and on the 
shores of the sea, in order to ascertain the changes that 
may have taken place since the date of the last previous 
survey, and to cause new maps to be made according to 
such new survey. 

4. The approval of the revenue-surveys of districts or 

parts of districts which may be 

Date of approval of j^ereafter surveyed, shall be deemed to 

have taken place on such day as may 
be specified as the day of such approval in the Calcutta 
Government Gazette. 

Whenever on inspection of any such new map it 

shall appear to the local Revenue- 
authorities that land has been washed 
away from or lost to any estate pay- 
ing revenue directly to Government, 
they shall, without loss of time, make 
a deduction from the sadr jama of the said estate equal to 
so much of the whole sadr jama of the estate as bears to 
the whole the same^ proportion as the mofussal jama of the 
land lost bears to the mofussal jama of the whole estate; 
but if the mofussal jama of the wliole estate or of the land 
lost cannot be ascertained to the satisfaction of the local 
Revenue-authorities, then the said local Revenue-authorities 
shall make a deduction from the sadr iama of the estate 
equal to so much of the whole sadr jama of the estate as 
bears to the whole the same proportion as the land lost bears 
to the whole estate. And this deduction, with the reasons 
thereof, shall be forthwith reported by the local Revenue- 
authorities for the information and orders of the Sadr Board 
of Revenue, whose orders thereupon shall be final. 


o. 


Deduction from jama 
of estates from which 
lands have been washed 
away. 
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6. Whenever, on inspection ol any such new map, it 

shall ap))oar to the local Revenue- 

iijetTsTo^rev^nL’p'ay' a»l'^iorities that land has been added 
iug eetates. to any estate paying revenue directly 

to Government, they shall without 
delay assess, the same with a revenue ])ayal)le to Govern- 
ment according to the rules in force for assessing alluvial 
increments, and shall report tlieir proceedings forthwith to 
the Sadr Board of Beveniie, whose ordeis thereupon shall 
be final. 


Certiiin Innd, wliicli formed part of tlio pi nintiff'K zemliidari, became. 
OD its reloniiatioii alter Hub-iiiergeuce by a change in the course of tlie 
river Gangiis, attached to the zemiudari of J., and it being found so 
attacbe<i, an additional jama was. after proceedings taken by the Itevenue- 
autborities under Act JX of assiissed against J.. in res))ect of it. 

In a suit in the Civil (/onrt bronglit by tlie plaintitf against tlu^ Govern- 
ment, J., and L.. an ijaradar niKler «].. to recovm* jiossessicm of the land. — 
/ui///, that the suit was not barred by the jiroceedings under Act IX of 
1847. Section (J of thafcAcd' iiiakcB the orders passed under its provisions 
final only against the zi'inindar. not agninst. tliird ))ersons. Nor would 
8. 9 bar the suit : tlie words of that section do not iiec(‘ssarily extend to 
forbidding a suit brought to recover projierty which the Governincnit or 
its officers may be instrumental in keeping away from the rightful 
owner.— 15 U. L. II., 4 \). ^ 

Although a settlement mad(’ by the Ilevennc-antboritieB under Act IX 
of 1847 is final, the fact ol smdi setthmient will not preclude a pr(>prietor 
from seeking in a Civil (\)urt to establish his right to the lands so 
settled.— I. L. II.. 4 Calc . KKl. 

T he word ‘ added ’ means added to the estate as it is depicted in the 
survey map.— ID W. II.. Jl‘7. 


7. — [Repealed hi/ Bengal Avt No. IV of 18G8.] 

S.— [Repealed by Act No. XIV of 1870.] 

9. Excej)t as reganls the proprietary right to islands, 

• Indemnity clause. or action in 'any Court of 

Justice snail lie against the Govern- 
ment or any of its officers on account of anything done in 
good faith in the exercise of the poweis coni erred by this 
Act. 
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ACT No. IV. (B.C.) OF 1868. 

An Act to amend the provisions of Act IX of 1847 (an 
Act regarding the assessment of lands gained from the 
sea or from rivers hij alluvion or dereliction tvithin the 
Provinces of Bengal, Behar, and Orissa.) 


Preamble. 


Whekeas it is expedient to amend the provisions of Act 

IX of 1847 ; It is enacted and declared 
as follows : — 

„ . „ 1. Section 7 of the said Act IX 

Repeal of Section 7. j hereby repealed. 

2. It is hereby declared that when any island shall, 

under the }>rovisioiis of clause 3, sec- 
Accessions to islaud 4 Qf Keg. XI of 1825 of the 

i:.?t Bengal Code, be at the disposal of 

Government, all lands gained by gra- 
dual accession to such island, whether from a recess of 
the river or of the sea, shall be considered an increment to 
such island, and shall be equally at the dis[)Osal of Govern- 
niont. * 

3. Wliencvei it shall appear to the local Revenue-autho- 

rities that an islaud has been thrown 

MStob?«d“^ ;1P ^ large and navigable river 

liable to be taken possession oi by 
Government under clause 3, section 4 of lleg. XI of 1825 
of the Bengal Code, the local Revenue-authorities shall 
take immediate possession of tlie same for Government, 
and shall assess and settle tlie land according to the rules 
in force in that behalf, reporting their proceedings forth- 
with for the approv.al of the Board of Revenue, whose 
order thereupon, in regard to the assessment, shall be final. 
Provided, however, that any party aggrieved by the act of 
the Revenue-authorities in taking possession of any island 
as aforesaid, shall be at liberty to contest the same by a 
regular suit in the Civil Court. 


When a char was temporarily settled and sold for arrears of Govern- 
ment revenue, it was held that the auction-purchaser was not authorized 
to eject the defendants’ ryots, who were in possession when the settle- 
ment, under which the auction-purchaser holds, was concluded, but 
that he is entitled to take possession of lands not actually cultivated 
by them, but held from them as a subordinate tenure by under-tenants, — 
8. D. A., 1859, p, 1450. 
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In this case tlie defendants pleaded that they were protected from 
ouster by clause section 20 of Act I of 1815. Tlie IIi<^h Court held 
that tlie defendants had no rij(ht to hold any intermediate independent 
tenure on char lands. In this case no reference is made to Act X of 1859 
passed the samti year. 

Advers(5 possession of char lands for twelve years is a bar to a suit for 
possession ; nor can it be urjfed that limitation only runs fnim the time 
such lands become cultiirable. Ilut the High Court have held that pos- 
session uud(*r temporary leases granted by a Collector is not adverse 
possession, riglits during a teinjiorary settlement being only in abeyance 
and not extinguished. —8 W. K., Civ., 287 ; at aliunde. 


4. Any island of wliich possession may have been taken 

SubRoquent iunotiou local Revcnuc-aiithorities on 

to mainland ' not to behali of the Government imder sec- 
affect Government tioii 3 of this Act, shall not be deemed 

to have become an accession to the 
projicrty of any person by reason of such channel becoming 
foniable after possession of such island shall have been 
so taken. 

5. Whenever an island, of which possession shall liavc 

bi^en taken by Government under sec- 
^ , f Act sliall become 

attached to tlie mainland, any ])orson, 
having an estate or interest in any part of the riparian 
mainland to which such island may become attached while 
it is in the possession of the Government, may ajiply to 
the Collector to take measures for the construction of ways, 
paths, and roads on the island : the costs thereof to be 
equally divided between the applicant and the Government, 

6. Thereupon the Collector may require the applicant 

to make such deposit of money as to 

Applicant for ways Collector shall seem sufficient, and 

wajtlo be Sc7’ sucli (lei)osit ' being made, the Col- 

lector shall proceed to lay out and 
construct such ways, paths, and roads in and through the 
island as he may deem necessary for securing access to the 
river or sea from the land to which the island may have 
become attached. 

7. In every case the applicant shall be liable to pay and 

make ^rood to the Government one- 

be^ome. laying out and 

constructing such wa 3 ^s, paths, and 
M nnd anv monevs due from the applicant 
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under the provisions of this section may be deducted and 
retained by the Collector out of the deposit so made by 
the applicant as aforesaid. 

8. Every way, road, and path which shall be laid out or 

appointed under the provisions afore- 
W ays to e pu no. shall be deemed a public high- 

way. 


‘T II. 

Certificates. 


ACT No. 


XXVII OF ISGO. 


An Act fur fad ht at mg the collcdlon of debts on succes- 
sions and for ths security of jutiiies 'paying debts to the 
representatives of deceased persons. 

Whereas it is expedient to consolidate and amend cor- 

tain Acts now in force which provide 
gi-eater security for persons ]>aying to 
the representatives of deceased Hindoos, Malioinedans, and 
others not usually designated as British suhjficts, debts 
which are payable in respect of the estates of such deceased 
persons, and which facilitate the collection of such debts 
by removing all doubts as to tlie legal title to demand and 
receive the same ; It is enacted as follows : — 


Repealed, except as to Hindus, Mahomedans, and Buddhists and persons 
exempted by s. ‘.VA2 of the Indian Succession Act, 18(15, from the opera- 
tion of that Act, by Act XXIV of 1807. Declared to apply (so far as 
imrepealed) to the whole of British India except the Scheduled Districts, 
Act XV of 1874. As to the court-fee on certificates, see Act VII of 1870, 
Sched. I, No. 12. 

The object of Act XXVII of 1800 is, not to enable parties to litigate 
questions of disputed title, hut to enable debtors to pay the debts due by 
them with safety to the representatives of deceased Hindus and others ; 
and to facilitate the collection of such debts by removing all doubts as 
to the legal title to demand and receive the same. In other words, the> 
objects of the Act are to enable debtors to get sufficient acquittances when 
they pay money due to the estate of a deceased person ; and to preserve 
that estate from loss by giving some one the right to collect the debts, 
lest they should be lost, e. g,^ by the operation of the law of limitation. 
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The holder of a certificate is a trustee liable to account for the monies 
received by him to the legal heirs or representatives of the deceased. 
^I. L. R., S Calc., 868. 

1. Act XX of 184*1 (for facilitating the collection of 

debts on successions^ and for the secu- 
cts repea e . faying debts to the 

representatives of deceased persons) : so much of Act VIII 
of 1842 as relates to the said Act XX of 1841 : Act X of 
1851 (to amend Act XX of 1841 for the administration 
of personal estate of deceased persons): and Act VIII of 
1854 (to explain and. amend Act X of 1851 and Act XX 
of 1841 ) are hereby rcj)calcd ; exccj)t as to certificates 
jjjranted and acts done under the autliority of the said laws 
before the passing of this Act. 

2. No debtor of any deceased person shall be com- 

pelled in any Court to pay liis debt to 

claiming to be entitled to 
the eiiects or any deceased person or 
any part thereof, except on the production of a certificate 
to be obtained in manner hereinafter mentioned or of a 
probate or letters of administration, unless the Court shall 
be of opinion that payment of the debt is withheld from 
fraudulent or vexatious motives, and not from any reason- 
able doubt as to the pari}’^ entitled. 


A sou adopted in pursuance of an anvmnti (power to adopt), 

some time after the d(!ath of his adoptive father, does not require, and 
is not entitled to obtain, a certificate under Act XXVII of 1860, to enable 
him to collect debts in respect of the properties left by his adoptive 
father, which became due while they were under the management of his 
adoptive mother. 

The estate of the adoptive father, if the adoption is a good one. vests 
immediately on the adoption in the adopted son ; and debts to it, if they 
become due after the death of the adoptive father, are debts recoverable 
by the adoptexl son in his own right, and uo& as representative of his 
adoptive father. — I. L. K., 5 Calc., 2ol. 

It is not an imperative condition precedent to the institution of a suit 
by the legal representative of a deceased person for a debt due to his 
estate that such legal representative should first obtain a certificate 
under Act XXVII of 1860.-1. L. R., 4 All., ISn. 

The representative of an assignee by devise of a debt cannot sue 
to recover the debt without having either taken out probate of the will 
of the testator, or having obtained a certificate under Act XXVII of 
1860, to realize the debts belonging to his estate. — I. L. R., 4 Calc., 645. 


3. The District Court within the jurisdiction of which 

Certificate how to be deceased shall have ordinarily 

resided at the time oi his death, or if 
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it that time he had no fixed place of residence then within 
the jurisdiction of which any pai't of the property of the 
leceased may be found, shall have authority to grant a 
certificate under this Act. The applicant in his petition 
shall set forth his title. The Court shall issue notice of 
application, inviting claimants, and fixing a daj^ for hearing 
the petition, and uj)on the a]>pointed day or as socn after as 
may be convenient, shall determine the right to the certifi- 
cate and grant the same accordingly. 

A certificate to collect debts may be grraiited to a minor by his next 
friend. — o C. L. R., f)!? 

A. as widow of 7? and'g’uardian. under a will, of his minor son, obtained 
a certificate of administration under s. 3 of Act XL of 1858. C, another 
widow of B, subsequently applied for a ct^rtificate under s. .‘I of Act 
XXVII of 18(10. The Jud^e summarily rejected C'.y ai)plication, on 
the ^^Tound that the grant of a certificate to her would lead to confusion. 
Held on appeal, that the .Tudge ought to have issued notices and pro- 
ceeded under s. Act XXVII of 18(>0. — 2 B. L. R., 129, A.('. 

A person was truste.cj of ‘ vvaqf ’ or trust j)roperty. He had also some 
other property fhow much was not clear) of his own. lie made a will 
relating only to th(3 trust property, and appointed an executor. Held, 
that the executor, mentioned in the will, was entitled to a certificate 
under Act XXVIJ of 1800 with regard to the trust ))roperty ; and the legal 
personal representative of the deceased was entitled to a certificate under 
the same Act with respect t8 any other property of which he died 
possessed . — H B. L. R.. -10, A. C. 

Where there are rival claimants for a certificate to collect the debts of 
a deceased person, the Judge has a discretion to ])re8ent it to such person 
as, under the circumstances of the case, shall appear best entitled to it. 
Qawre — Has he power under the Act to grant them a joint or separate 
certificate ? — 4 B. L. R., 119, A.C. 

In Miscellaneous Regular Appeal No. 510 of 1859, it was liold by Glover 
and Hobhouse, JJ., that “ mere nearness of kin is no reason by itself fo^ 
the grant of a certificate. The Court is bound to determine who is a 
fit and proper person to obtain the certificate. It looks to fitness as well 
as to propinquity.” 

The person entitled to collect the outstanding debts due to the private 
estate of a deceased Mobunt, is the spiritual son {cheAa), and not the 
spiritual brother {Guru hhai) of the deceased. — I. L. R.. 4 Calc., 954. 

The Court will refuse to grant an application for a certificate to collect 
the debts of an intestate who has been dead forty years at the time of 
making the application, the presumption being that, owing to the 
operation of the law of limitation, there could be now no debts due to 
him which could be recovered. — I. L. R., 3 Calc., 516. 

Under Mithila law the mother of a minor is entitled to a certificate 
of guardianship in preference to the father. — I. L. R., 5 Calc., 43. 

K. a Hindu governed by the Mitakshara law, died leaving two 
sons, 6r. P., and IC P., a minor, and a widow, G. A'., the mother of K, P. 
dleld^ on applications by G. P. and G. K, respectively to obtain certifi- 
cates under Act XXYII of 1850, to collect the debts due to the estate of 
A., that G. P. alone was entitled to obtain such a certificate, and on the 
application of G. K., for a certificate to take charge of the estate of her 

B 
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or to negotiate tlie same or an}^ of them : in such case the 
certificate shall describe tlie secui-itios and sliares in respect 
of which such powers are given, and such ])owers sliall not 
bo vested by the certificate except by express words. 

9. In the case of disputes among persons claiming to 

be jointly entitled to be proprietors 
Appoiatmentof trua- of any Government Securities as the 

succession. representatives ot any deceased person, 

the District Court, whenever sutficient 
cause shall be shown, and on the nujuest of any such 
claimant, may, so far as concerns the said securities, grant 
a certificate under this Act to such person as shall be 
from time to time appointed by the local Government to 
act as trustee under this section, and shall specify in such 
certificate the several persons appeal ing to him to be such 
proprietors and their several shares ; and the said trustee, 
by virtue of such certificate, shall be entitle J to receive 
and give discharges for the interest accruing due on such 
securities, and shall aijcount for and pay the sum to the 
several persons specified in the certificate to be thereunto 
entitled, according to the shares therein sot forth, and shall 
be emjiowered to act in all other respects concerning the said 
securities as agent for such persons and shall be entitled to 
receive such commission, not exceeding one per centum, on 
the sums received and jiaid by him, as the local Govern- 
ment shall think fit: Provided never- 
tlieless that the right of any other 
person to recover the whole or any part of the monies so 
paid by regular suit aguinst all or any of the persons 
to whom the same have been jiaid, shall not be aftected 
by this Act. 

10. If any such disputes among persons claiming to be 

proprietors of Government Securities 

Appropn a t i o n if are not ended within two years from 

cuntics be not settled t , x* ± i. j 

the date oi the certincate granted 
under the last preceding section, the 
said trustee may apportion the principal sum of the said 
securities ratabl}’^ among the parties appearing from the 
certificate to be proprietors thereof, and may apply for and 
receive new securities from the proper Officer appointed 
to issue the same in the respective names of the several 
parties certified to be entitled thereto j provided that such 


Proviso. 


securities 
with in two years. 
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new securities shall be issued only according to the rules 
in use for the regulation and issue of such Government 
Securities, and the receipt of the said trustee for such new 
securities, b3^ endorsement on tlie old securities or other- 
wise, shall be a lei^al discharge to the Government against 
the disputing parties claiming to be entitled to the several 
amounts for which such securities shall be issued : Provided 

always that, if the amount of any 
Proviso. Government Securities in dispute or 

an}" part thereof shall not be sufficient to admit of their 
ratable division according to the rules applicable to the 
issue of such securities, the said trustee may sell and dis- 
]>ose of tlie disputed seeurities, or such part as shall be 
necessary under this provision, and apportion the proceeds 
thereof among the ]>arties entitled to receive tlie same. 

11. Every certificate granted to the trustee appointed 

under section 9, shall be taken to 

Effect of certificate 

p:raD ted by trustee. -n . i- i 

certiticatc so far as such previous certi- 
ficate relates to the said Government Securities. 

12. When a certificate ‘shall have been granted, in 

cases in wliicli sucli certificate would 
Payments under cer- valid but for the previous grant of a 

of previous certificate, certiucate, all payments made to tlie 

person holding the latter certificate in 
ignorance of the grant of the previous certificate, shall be 
held good against claims under such previous certificate. 

13. With regard to the property of a deceased 

^ ^ Hindoo, Mahomedan, or other person 

of property of deceased not usually designated by the term 

Hindoos, Mahomedans. ‘.British subject,' no certificate in 

vSec . void after grant of respect of any siich property shall 
probate or letters. i i* i -if i Vi. i j. 

be valid it made after a probate or 
letteis of administration granted in respect of the same, 
firovided assets belonging to the deceased were at the time 
of his death within the local jurisdiction of the Court 
granting the ]>robate or letters of administration. 

14. Where a certificate shall have been granted, in cases 

Certain payments un- in wliich suoh certificate would be 

der certificate granted valid but for a probate or letters of 

after grant of probate administration previously granted, all 
or letters, protected. ^ i x ^ i i* 

payments made to the person holding 
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the certificate in ignorance of the previous granting of the 
probate or letters of administration, shall be held good 
against claims under the probate or letters of administra- 
tion so previously granted. 

15. No probate or letters of administration shall be 

valid for the pur])ose of the recovery 

Probato or letters Qf debts, or for the security of debtors, 

certificate ^ ^ ^ ^ ^ ^ after a certificate granted in respect 

of the same pro])erty for which such 
probate or letters of administration shall have been granted : 

. provided assets belonging to the 

roviso. deceased were at the time of his 

death within tlie jurisdiction of the Court granting such 
certificate. 

K). Where probate or letters of administration may 

Certain payments been granted in cases in which 

under probato or itifcters, such probate or letters of administra- 
granted after grniut of tiou would be valid but for the 
certificate, protected. previous grant of a certificate, all 

payments made in ignorance of the previous grant of tlie 
certificate sliall be held good agsainst claims under such 
previous certificate. 

17. Curators appointed under Act XIX of 1841, who 

may be invested with certain powers 
which are conferred on persons obtain- 
powers. ing ccrtiiicates uiuier this Act, shall 

not exercise any powers which, but 
for that Act, would lawfully belong to persons obtaining 
certificates, or to executors or administrators where a cer- 
tificate, probate, or letters of administration has been 
actually obtained ; but all jiersons who may have paid 
debts or rents to a curator authorized bv a Court to receive* 
the same, shall be indemnified, and the curator shall be 
responsible for the payment of the same to the person who 
has obtained a certificate, the executor or administrator 
as the case may be. 

18. All probates and letters of administration granted 

Effect of probates and {’7 Supreme Court of Judicature 
letters granted to re- ill Cases ill which any assets belong- 

ing to deceased persons were at the 
time of their deaths within the local 
jurisdiction of the Court granting the probate or letters 


powers. 
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of administration, shall have the effect of probate and 
letters of administration granted in respect of the property 
of British subjects, but for the purpose of the recovery 
of debts only and the security of debtors paying the same 
except so far as is in this Act provided. 

19. A certificate of administration granted by the 

Effect of certificates British Representative accredited to 

granted by British Re- any Foreign Prince or State, shall, as 
presentatives in For- regards the residents within the Terri- 

tones oi such rnnee or otate, have 
the same effect in respect to Government Securities as a 
certificate granted to a Native subject of Her Majesty 
under the provisions hereinbefore contained. 

20. Every certificate of administration granted under 

the last preceding section shall, as 

Local extent of power Government Securities, 

pfiven by such corti- n -i . i i 

jicates. give authority to the person to whom 

the same shall be granted throughout 

the British Territories in India, and have the same effect 

throughout the said territories as a certificate granted 

under section 7 of this# Act has within the Presidency 

witliin wliich the same is granted. 

21. Any Court or Officer authorized to grant a certi- 

. . ficate may from time to time extend 

^ same to any Government Security 

or Bank-share not originally specified 
therein, and every such extension shall have the same 
effect as if tlie Government Security or Bank-share to 
wliich the certific^ite shall be extended had been originally 
specified therein. 

22. Upon the extension of a certificate, security may 

Security upon exten- be required in the same manner as 

upon the original grant of a certifi- 
cate. 

23. Nothing in this Act contained shall be held to 

Act not to apply to extciul to the property of any person 

British subjects. usually designated as a British subject. 

24. The following words and expressions in this Act 

Interpretation meaning hereby assign- 

ed to them, unless there be something 

in the subject or context repugnant to such construction 
(that is to say) — 
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Words importing the singular number shall include the 

plural number, and words importing 
the plural number shall include the 


singular number. 


Gender. 


Words importing the masculine 
gender shall include females. 

The words ‘District Court’ shall mean the principal 

^ , Civil Court of original iurisdiction 

District Court.’ n ,7.,, u 1 

01 a Zillah or Disti ict. 

The words ‘ Sudder Court ’ shall be deemed to include 

the highest Civil Court of Appeal in 
any part of the British Territories in 
India not subject to the control and superintendence of a 
Sudder Court. • 


Sudder Court.’ 


FA.RT III. 

Cesses (Road and Public Works.) 


ACT No. IX (B.C.) OF 1 S 80 . 

[As amended by Act II (B.C.), 1881.] 

An Acl to amend and consolidate the law relating to 
rating for tite Construction Charges and Maintenance 
of District Commwiications and other Works of 'public 
utility, and of Provincial Public Works. 

Whereas it is expedient to amend and consolidate the 

Preamble relating to rating for the con- 

struction, charges and maintenance of 
district roads and other means of communication, and of 
provincial public works, within the territories administered 
by the Lieutenant-Governor of Bengal, and to the levy of 
a road cess and a public works cess on immoveable property 
situate therein, and to the constitution of local committees 
for the management of the proceeds of the said road cess, 
and also to provide for the construction and maintenance 
of other works of public utility out of the proceeds of the 
said road cess : It is hereby enacted as follows : — 
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Preliminary. 


Extent. 


1. Tins Act may be called The Cess Act, 1880 ; 

and it shall come into force from tlie date on which it 

may be published in the Calcutta 
Gazette with the assent of the Gov- 
ernor-General. 

2. This Act shall take etfect at once in every district 

and part of a district in which Bengal 
Act X of 1871 (au Act to 'provide for 

local rating for the construction aiul maintenance of roads 
and other means of communication), and Bengal Act II 
of 1877 (an Act to provide for the levy of a cess for the 
construction charges and maintenance of provincial 
public works) may be in force on the date of the com- 
mencement of this Act : 

The Lieutenant-Governor may, by notification in the 
Calcutta Gazette, extend its provisions to any other dis- 
trict or part of a district situate in the territories for the 
time being administered by liim, and tliis Act shall take 
effect accordingly thereiti from the date specified in such 
notification ; 

Provided that nothing herein contained sliall be deemed to 

affect any immoveable property within 
the limits of the ordinary original 
jurisdiction of the High Court of Judicature at Fort William 
in Bengal, or within the limits of any first or second class 
municipality under the Bengal Municipal Act, 187G. 

The Lieutenant-Governor may, by notification in the 

Calcutta Gazette, exempt any district 

Power to exempt dis- qj. district, or any estate or 

t nets from operation of .* r. .. 

Act. tenure, from the operation of this Act, 

or from the operation of so much 

thereof as relates to the road cess, or as relates to the 

public works cess, and may at any time, by a similar 

notification, revoke such exemption. 

3. The said Bengal Act X of 1871 and the said Bengal 

Repeal of Dietrict Act II of 1877 are hereby repealed ; 
Road Cess Act, 1871, but this repeal shall not atiect the 
Md Provincial Public past operation of such Acts, or any- 

or s Act, 1877. thing duly done or suffered, or any 


Proviso. 
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right, privilege, obligation, or liability acquired, accrued, or 
incurred thereunder ; 

And all rules, orders, appointments, and valuations in 
force at the commencement of this Act which were made 
under the said Acts, shall, so far as they are consistent 
with this Act, be deemed to have been made under this 
Act; 

And all cesses which wore imposed under the said Acts 
shall be deemed to have been imposed under this Act, and 
every sum due to tlie Collector in res[)ect of arrears of cess, 
of expenses incurred, of fees or costs payable, of notices 
served, or of fines imi)Osed under eiblior of tlie said Acts, 
shall be deemed to be due on such accounts under this 
Act ; 


And all cesses so imposed and every sum so due may be 
levied as herein provided. 

4. In this Act, unless there be something repugnant in 
Interpretation-clause, tlie subject or context — 

'Annual value of any land, estate or tenure’ means 

the total revenue or rent which is 
land,°&a’^^ payable, or if no revenue or rent is 

actually payable, would on a reason- 
able assessment be payable during the year by all the 
cultivating ryots of such land, estate, or tenure, or by 
other persons in tlie actual use and occupation thereof: 


‘ CommiBsioner.’ 


' Commissioner ’ means the Com- 
missioner of the Division : 


' Cultivating ryot ’ means a person cultivating land and 

paying rent therefor not exceeding 
one hundred rupbes per annum : 


* Cultivating ryot.’ 


Explanation . — When rent is payable in kind, the money-value thereof 
Bball. for the purposes of this Act, be taken to be the annual value of the 
landlord’s share of the crop calculated on an average of the three years 
next preceding any valuation or revaluation under this Act : 


'District’ means the local area to which a Collector is 

appointed, and no lands situate be- 
’ 3 "ond the limits of such local area shall 

be deemed to form part of a district by reason of their 
forming part of an estate paying revenue to the Collector 
thereof : 
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* Holding’.’ 


' Estate ’ means (1) land included under one entry in 
, the general registers of revenue-pay- 

^ ^ ’ ing lands and of revenue-free lands 

prepared and mfiintained by the Collector of a district 
under the ‘Land Registration Act, 1876,’ or any similar 
law for the time being in force ; 

(2) any land other than the holding of a cultivating 
ryot, the revenue or rent of which may be payable directly 
to the Collector or any person specially appointed by him 
to collect the same : 

(3) any land acquired under any rules issued by, or 
under authority of, Government, for the sale, grant, lease 
or clearance of wnste lands : 

‘Holder of an estate or tenure’ means all or any of the 

‘ Holder of an estate holders thereof, and where two or more 
or^enure.' persons are jointly holders thereof, 

they shall be jointly and severally liable under this Act : 

‘Holding’ moans the land held by 
a cultivatin;^ ryot : 

‘ Immoveable j'^roperty ’ includes lands and all benefits to 

aris% out of land and things attached 
^ earth, or permanently fastened 

to anything which is attached to the 
earth, but does not include crops of any kind, or houses, 
shops or other buildings : 

‘Land’ means land which is cultivated, uncultivated 

or covered with water, and does not 
include houses or buildings : 

‘Part,’ ‘Chapter,’ and ‘Section’ mean respectively a 

‘Part; ' Chapter,’ part, chapter, and section of this 
and ‘ Section. Act : 

‘ Schedule’ means a schedule to this Act annexed, and 

every such schedule shall be read as 
part of this Act : 

Tenure’ includes every interest in land, whether rent- 
paying or nob, save and except an 
estate as above defined, and save and 
except the interest of a cultivating ryot: 

‘The Collector’ includes any ])erson specially invested 

with the powers of a Collector for the 
purposes of this Act, and means — 

I. — When used in reference to revenue-paying estates 


‘ Schedule.’ 


t 


Penure.’ 


‘ The Collector.’ 
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and lands comprised therein, to all proceedings connected 
therewith, and to the assessment and levy of cesses in res- 
pect thereof, 

the Collector or other similar officer on whose revenue- 
roll such estates are borne. 

11. — When used in reference to revenue-free estates and 


lands comprise<l tlierein, to all proceedings connected there- 
with, and to the assessment and levy of cesses in respect 
thereof, 

the Collector or other similar officer on whose general 


register of revenue-free lands such estates are borne : 

‘The Collector of the district’ includes any person 


* The Collector of the 
district.’ 


specially invested! with the powers of 
a Collector for the purposes of this 
Act, and means the officer in charge 


of the revenue administration of a district : 


‘ The Committee.’ 

‘ Year.’ 


‘ d'ho Committee ’ moans the Dis- 
trict Road Committee of any district : 

‘ Year ’ means the cess year as deter- 
mined by the Lieutenant-Governor 
under scctio^i 11. 


PART I. 

Chapter I. — hnposition and Application of the Cesses. 

5. From and after the commencement of this Act in 

. ,, any district or part of a district all 

perty to be liable to a immoveable property situate therein, 
road cess and public except as otherwise in sections 2 ami 
works cess. ^ provided, shall be liable to the pay- 

ment of a road cess and a public works cess. 

6. The road cess and the public works cess shall be 

assessed on the annual value of lands 
Cesses how to be as- annual neb profits from 

mines, quarries, tramways, I’auways, 
and other immoveable property, ascertained respectively as 
in this Act prescribed ; 

and tlie rates at which such cesses respectively shall be 
levied for each year shall be determined for such year iu 
the manner in this Act prescribed ; 
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Public revenues not 
liable for more road 
cess than has been paid 
to Collector by persons 
liable. 


Government and 
guaranteed railways 
nob liable to the ccsscjs 
without consent of 
Governor - General in 
Council. 


Provided that the rate at which each such cess shall be 
levied for any one year shall not exceed the rate of one- 
half anna on each rupee of such annual value and annual 
net profits respectively. 

7. Nothing in tliis Act contained shall be deemed to 

require the payment by the Lieute- 
nant-Governor of Bengal, from the 
public revenues, of an}" sum as road 
cess in excess of such sums as mav 
have been paid as such ce.ss to the 

Collector by persons liable to ])ay the same. 

8. No railway or tramway, the property of the Govern- 
ment of India, and no railway or tram- 
way of which the dividend is guaran- 
teed by Her Majesty’s Secretary of 
State for India in Council, or by tlie 
Governor-General of India in Council. 

JT 

or by the Lieutenant-Governor of 
Bengal sliall be liable to road ce.ss or public works cess 
under the provisions of this Act without the previous 
consent of the Governor-General of India in Council. 

9. The proceeds of tlie road ce.ss in each district shall 

Application of pro- be paid into the ]Iisti‘ict Road Fund 

ceeds of road cess. of such district, as hereinafter provid- 

ed, and, together with other assets of such fund, shall be 
applied to the purposes mentioned in section 109. 

As amended by Act II, 1881, B.C. 

10. The proceeds of the public works ce.ss and all 

intere.st paid thereon sliall be paid 

Application of pro- the public treasury, and shall be 

ceeds of public works • i j* t 

cess. applied (1 ) to the payment oi such 

contributions to the District Road 
Fund as the Lieutenant-Governor may think proper in 
consideration of the said cess being assessed and collected 
jointly with the road cess by establisliments paid from the 
District Road Fund ; and (2) to the construction charges and 
maintenance of Provincial Public Works, and to the pay- 
ment of interest on capital which may have been expended, 
or which may hereafter be expended, on such works in 
such manner as the Lieutenant-Governor may direct. 

As amended by Act II, 1881, B.C. 
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Powei: to fix 
year. 


cess 


11. The Lieutenant-Governor shall, by an order pub- 
lished in the Calcutta Gazette, fix the 
date from which the cesses leviable 
under this Act in any district or part 
of a' district shall take cftcct therein, and may fix and from 
time to time alter the date from which the cess year shall 
run in any district or part thereof. 


PART ir. 

Mode of Assessment. 


may 


and revaluation. 


Chapteu II. — Valuation of Lauds. 

12. Upon the commencement of this Act in any district 

or part of a district the Lieu ten an t- 

Lieutcnant-Goyenior QQvernor may order that a valuation 

ay order valuation in, i /• i v x • i. i. 

shall be made ol such district or part 

of a district ; 

and from time to time after the expiiation of the term 

of five year^ from the beginning of 
the year in which the levy of the 
cesses took eflect in accordance witli any such valuation, 
or wdth any revaluation as hereafter provided in this 
section, or at any time within twelve months previous 
to the exj)iratioji of such term, 

the Lieutenant-Governor may, if he think fit, order that 
a revaluation shall be made of any such district or part 
of a district, and such revaluation shall take eflect from 
the beginning of such year as the Lieutenant-Governor 
may dii*ect. 

13. Whenever the term of five years shall have expired 

c fi’oni the beginning of the year in 

er of estate or tenure which the levy ot the cesseS tOOk 
may apply to Collector effect ill any estate or tenure iu ac- 
for revaluation. oordance with any valuation or revalu- 

ation under this Act or Bengal Act X of 1871, the holder 
of any such estate or tenure may apply to the Collector 
to revalue his estate or tenure, and for such purpose shall 
lodge in the office of the Collector returns in the form in 
Schedule (A) contained ; and thereupon the Collector shall 
proceed to revalue such estate or tenure, and if he make 
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any alteration in the valuation of any such tenure, shall 
give notice of such alteration to the holder of the estate 
or superior tenure in which such tenure is included, and 
shall alter the valuation of such estate or superior tenure 
accordingly ; 

Provided tliat no revaluation or reduction of the amount 
of cesses previously payable in respect of any estate or 
tenure, in consequence of a revaluation under this section, 
shall take effect until the beginning of the year commenc- 
ing next after such revalujition, unless the application for 
revaluation shall have been made, and the nece^^sary returns 
lodged in the Collectors office within three months after 
the beginning of a year, in which case such levaluation 
and reduction, if any, shall take effect from the commence- 
nient of such year. 


14. Whenever the Lieutenant-Governor has ordered 

that a valuation or a revaluation of 
Proclamation to make clistrict or ])art of a district shall 

be made tor the purposes oi this Act, 
the Collector of the district sliall 
cause a proclamation to be issued requiring every holder 
of an estate or tenure which is liable to pay an annual 
amount of revenue or an annual amount of rout exceeding 
one hundred rupees, and every holder of a revenue-free 
estate or rent-free tenure, the gross annual rental of which 
exceeds one hundred rupees, severallj'^ to lodge at the office 
of such Collector within one month a return of all lands 
comprised in his estate or tenure in the form in Schedule 
(A) contained, giving the particulars in such form set 
forth. 


The Collector of ifie district shall cause such proclama- 

^ . tion to be published by affixing a 

Publication of pro- ^ • * i 

clamation * co{)y tliereoi in some conspicuous place 

ill the office of such Collector, in 
every Civil Court, in every Police-station, and in the office 
oi every Subdivisional Officer within the district, and in 
any other manner which the Lieutenant-Governor may 
Irom time to time direct. 


It was ruled under 8.6 of Act X of 1871, that bhaoli lands are to 
be included in the returns. Where such lands are not included, the 
holder of the estate or tenure is jirecluded from suing for or recovering 
rent due therefor. — I. L. R., U Calc., 62. 
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15. At any time at Avhicli the Lientenant-Govemor 


Revaluation may bo 
of particular estates or 
tenures only. 


might order a revaluation of a district 
or part of a district to be inacie as 
provided by section 12, lie may, if he 
tliink fit, instea<] of so ordering, make 


an order that particular estates or tenures only in such 
district or part of a district sliall be revalued. 


IG. Whenever any proclamation has been published, as 


Notice to lodge re- 
turns. 


nientione<l in section 14, in any dis- 
trict, and whenever the Lieutenant- 
Governor has made an order, under the 


last preceding section, that a revaluation of particular estates 
and tenures only sliall be made, the Collector shall cause a 
notice to be served in rcspectof every estate and tenure whicli 
is to be valued or j‘evalu(‘d, and in resjiect of which iiorctui n 
shall have been lodged in accordance with the requii’ement of 
such proclamation, reipiiring every hokha- of such estate or 
tenure severally to lodge at the oflice of the Collector the 
return mentioned in section 14 ; and sliall also cause a 


similar notice to be served in resjiect of every tenure 
included in any such estate or tenure wliich may have 
been named in any return lodged in jiursuance of the 
provisions of this Act, or of Bengal Act X of 1871, either 
for the purposes of tlie valuation or revaluation then con- 
temjilated, or for the jiurposos of any previous valuation 
or revaluation, or of wliich the existence may in any other 
way have come to his knowledge. 


17. The notice mentioned in tlie last preceding section 

Form of notice and shall be ill the form No. 1 in Schedule 
time for lodging returus. (j[3j contained, or in the form No. II 

in the said Schedule contained, as the case may be, and shall 
require every holder of tlie estate or tenure severally to lodge 
the return within the time sjiecified below% viz . : — 


In the case of Itcvetinc-pay'nig Estates and llcnt paying Tenures : — 

If the return relate to an estate 
or tenure which is liable to the 
payment of annual revenue or of 
rent not exceeding Ils. or to 
any share or interest in such estate 

or tenure Within six weeks of the service 

of the notice. 

If the return relate to any other 
estate or tenure, or to any share 

or interest therein Within three months of the ser- 

vice of the notice. 
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Jfi the ca^e of Revenue-free Estates and Rentfree Tenures : — 

If the return relate to any estate 
or tenure of which the ^ross annual 
rental does not exceed Rs. 600 , or to 
any share or interest in such estate 

or tenure Within six weeks of the service 

of the notice. 

If the return relate to any other 
estate or tenure, or to any share or 

interest therein Within three months of the 

service of tiie notice. 


The Collector may in his discretion extend the time 
allowed for lodmnix an\r sncli return. 

18. All holders of estates or tenures in respect of 

which sii(di noticti hns been served 
tn sliall, without sulHcient cause 

to make return. » 

bcin<x shown to the satistaetion of 

the Collector, refuse or omit to Jodjrt^ the required return 

in the ofti(*.e of sucb Collector within the time allowed by 

such notice in respect of the estate or tenure which they 

liold, or within any extended time whi(di may have been 

allowed by the Collector lor lodging such return, shall bo 

severally liable to a tine yjhicli may extend to fifty rupees 

lor every day after the expiration of sucli time or extended 

time until such return is furnished, or until tlio value of 

the lands comprised in their respective estates and tenures 

shall have been otherwise ascertained and determined by 

the Collector as hereinafter provided. 

The amount of such fine accruino* duo from time to time 
may be levied by the Collector as provided in se>ction 98 
or 99, and the fact of an appeal against such fine being 
))ending shall not avail to prevent the levy of any such 
fine ])ending the dispersal of the appeal, unless the Com- 
missioner shall otherwise direct. 

Whenever the amount levied in respect of any such fine 
exceeds five hundred rupees, the Collector shall report the 
case specially to the Commissioner ; and no further levy 
for sucli default shall be made otherwise than by authority 
of the Commissioner. 

19. From and after the expiry of the time allowed by 

the notice, or of any extended time 

wni the provisions of section 17, 

made. every holder ot an estate or tenure 

in respect of which such notice has 
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been served shall be precluded from suing for or recovering 
rent for any land or tenure situate in any estate or tenure 
in respect of which no return has been lodged as aforesaid. 

The Collector may sent a list to the Civil Court of all 
such holders so making default in lodging returns as afore- 
said, and such Court shall take judicial notice of the same. 

Whenever the required return is lodged in respect of 
any estate or tenure, or whenever the valuation of any 
such estate or tenure has been otherwise completed, the 
disability imposed on the holder thereof this section 
shall cease; and if such estate or tenure shall have been 
included in any list as aforesaid, the Collector shall forth- 
with give notice to the Civil Court of the cessation of such 
disability. 

20. Every holder of an estate or tenure in respect of 

No rent to be re- which a return has been made as re- 
covered for land, &c., quired by this Chapter shall be pre- 
notinentionedin return, chided from suing for 01* recovering — 

(a) any rent whatsoever for any land, holding or tenure 
forming part of the estate or tenure to which such return 
relates, but which has not been mentioned in such return, 
unless it be proved that tlie holding or tenure for the rent 
of which the rent is claimed was created subsequently to 
the lodging of such return ; 

{h) rent at any higher rate than is mentioned in such 
return for any land, holding or tenure included in such 
return, unless it be proved that the rent of such land or 
tenure has been lawfully enhanced subsequently to the 
lodging of such return : 

Provided that the Collector may at his discretion, at any 

time within six months from the 
* presentation of any return made 

under this Part, receive a petition correcting any such 
return ; 

and on the acceptance of such petition may make such 
correction in the valuation of the estate or tenure as may 
be required ; 

and as soon as the person in respect of whoso estate or 
tenure the return and valuation have been so corrected 
shall have paid in all sums due by him as road cess and 
public works cess in accordance with such corrected valua- 
tion, and not otherwise, such person may recover such rent 
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as may be due to him on any tenure or land included in 
the return of such estate or tenure at aii}^ rate not being 
in excess of the rate shown in the corrected return as pay- 
able in respect of such tenure or land. 

Such notices as the Collector may direct shall be served 
upon the parties affected by such petition at the expense of 
the person lodging the return as aforesaid. 

21. If no return shall have been lodged in respect of an}^ 

lands for which notice under section 


If returns not fur- 
nished, Collector to 
make valuation. 


16 has been issued, the Collector may, 
after the expiration of the time allowed 
by the notice, or of such extended 


time as is mentioned in section 17, ascertain and fix, 


by such ways and means as to him shall seem expedient, 
the annual value of any estate, tenure or lands mentioned 
in such notice ; and all expenses incurred in making such 
valuation may be recovered with all costs of lecoveiy 
thereof as provided in sections 9cS and 99. 

22. Whenever the maker of any return under this 


A f t (ir c ou vie bion o f 
false returns, 
Collector may make 
valuation. 


Act has been convicted on a jirosecu- 
tion •under section 94 of making a 
fal se return relating to any lands, tln^ 
Collector may, by such ways and 


means as to him shall seem expedient, ascertain and fix 
the annual value of such lands ; 


and the expense of such valuation may be recovered from 
the maker of such return as provided in sections 98 and 99. 

23. Wlienever the Collector may deem that any return 

^ . lodged relating to lands for wliicli no 

In certain cases of m- Y i li.* j.* j. 

correct returns. Collec IS payable by cultivating ryots 

tor to make valuation to the person making such return is 

whether prosecution be untrue or incoiTOct, he may, whether 

any prosecution as mentioned m sec- 
tion 94 shall have been instituted or not, by such ways 
and means as to him shall seem expedient, ascertain and 
fix the annual value of such lands; and in case the annual 
value of such lands so determined by him shall exceed by 
one-fifth the value stated in such return, the expense of 
such valuation may be recovered from the person by whom 
such return was lodged, as provided in sections 98 and .99, 
^ud in all other cases the said expense shall be borne by 
the District Road Fund. 
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24. The Collector may, whenever he may think fit, 

cause a notice in the form No. I in 

Perpon returned as Schedule (B) contained to be served 

** 0” any person holding any lands or 

]>osses.sing any interest therein, al- 
though such person may have been mentioned in any 
return as a cultivating ryot; and thereupon such person 
shall be l)onn(l to make a return of the annual value of 
such lands within one month from the service of such notice 
in the form in Schedule (A) contained, and the provisions 
of sections 17 and IcS regarding extension of time for 
lodging a return and regarding tines respectively shall bo 
api>lical)lo to such persoiu 

25. If no return is made by any person on whom a 

notice has been served as provided in 

If uo return made, preceding section, the Collec- 

Collector may ascertain , i i i i 

annual vuluo of lands, tor may j.rocee<l by bucIj way.s and 

means as to him shall secern expedient 
to ascertain the annual value of the lands held by such 
person ; and in case it appears tliat suci) annual value is 
greater tlian tlie rent paid by such person, the expense i 
su(di valuation shall be borne by such person ami may be 
recoveret] with all costs of recovery thereof as provided in 
sections 08 and 00, l)ut in all other cases shall be borne by 
the District Road Fund, 

26. If it shall appear to the Collector that any person 

on whom a notice has been served 

0,3;r«:rZS .m'le.- « J,a., been wmngly 

clnssed in the return as a cultivating 
ryot, the Collector may direct that the entry be corrected 
and that such person be. classed as a tenure-holder ; 

ami thereupon such person shall be deemed to be a tenure- 
holder for the purposes of the assessment and levy of the 
cesses in rosjiect of the lands held by him. 

27. Whenever the revenue annually payable in respect 

of any estate, or the rent annually 

Summary valuation payable in respect of anv tenure does 
of small rcvcnue-payiuff ^ i i i ^ , 

estates and tenures. not exc('ed the sum ot one hundred 

rupees, the Collector may without 
issuing any notice for such estate or tenure — 

(a) in any case, determine the annual value of the land 
comprised therein to be, in a permauently settled estate or 
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tenure, a vsutn not exceeding three times, and in a tempora- 
rily settled estate or tenure, a sum not exceeding twice the 
amount of tlie annual revenue or rent payable theretor ; or 
(Jij when the area of the said estate or tenure has been 
ascertained, determine tlie annual value of such estate or 
tenure to be at such rate per acre as to him shall seem fit. 

28. When the area of any revenue-free estates or rent- 

free tenure, the gross rental of which 
does not exceed, or is not estimated 
by the Collector to exceed, the sum of 
one hundred rupees, has been ascer- 
tained, the Collector may, without 
issuimi^ auv notice for such estate or 

tenure, determine the annual value of such estate or tenure 
to be at such rate per acre as to him may seem lit. 

29. When the land contained in any estate or tenure 

has been summarily valued by the 
Collector in the manner provided by 
clause (a.) of section 27, the annual 
value of any portion of such land 
which is comprised within a tenure 
subordinate to such estate or tenure 


Summary valuaMon 
of revt-nue-free 

t'stateft aud rent-froo 
tenures of which the 
area has been ascer- 
tained. 


Computation of an- 
nual value of land 
comprised in a subor- 
dinate tenure in a sum- 
marily valued estate or 
tenure. 


shall he determined according to the following rules : — 

— When the subordinate tenure comprises the whole 
of the estfite or superior tenure, the annual value of the 
subt)rdiiiate tenure shall be taken to bo the same as that 
of the estate or superiur tenure. 

E.ramplr.-^ k.\\. estate paying;’ a revenue of Rs. 80 is summarily valued 
by the Collector under clause (^) of section 27 at Us. 200. 1 he whole 

estate is let in patui for a rent of Rs. 120. The annual value of the 
patni tenure will be Rs. 200. 


(2) — When the subordinate tenure comprises a ])art only 
of the land constituting the estate or suiierior tenure— 

(а) The difference between the annual value of the 
estate or superior tenure, and the revenue or rent payable 
in respect of such, estate or superior tenure shall first be 
ascertained ; 

(б) Next, the ratio which such diflFerence bears to such 
revenue or rent shall be ascertained ; 

(c) Then the amount which bears the same ratio to the 
rent payable in respect of the subordinate tenure shall be 
ascertained ; 
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(d) Half of the amount so aspertaiiied shall be added to 
the rent payable in respect of the subordinate tenure, and 

the result shall be taken to be the annual value of the 
subordinate tenure. 


Examiilo, A . — An eBtate paying revenne of Rr. fiO is summarily valued 
by the Collector under clause (^/) of section 27 at Rs. 100. A part only 
of the estate is let in patni for a rent of Rs. S7-8. 

The difference between the annual value of the estate (Rs. 100) and 
the revenue paid in respect of it { Rs. 00) is Rs, 40. This difference bears 
a ratio of two- thirds to this revenue (Rs. 00). 

The amount which bears the same ratio (two- thirds) to the rent payable 
in respect of the patni (Rs. ‘f7-8) is Rs. 2.5 ; 

add half of Rs. 25 to the rent payable in respect of the patni tenure, 
and the result (Rs. ii^-S-f-Rs. 12-8=) Rs. 50 will be the annual value of 
the patni tenure. 

Example B . — Within the patni tenure laying a rent of Rs. .57-8, as in 
example A, is a darpatni tenure paying a rent of Rs. 27. 

The difference btitwoen the annual value of the jKitni tenure ascertain(id 
as above (Rs. 50) and the rent payable iu resptjct of the patni (Rs. .57-8). 
is Rs. 12-8, which bears a ratio of one-third to tlie said r('iit. 

The amount which bears the same ratio (onothird ) to the rent payable 
iu respect of the darpatni (Rs. 27) is Rs. ; 

add half of Rs. 0 to the rent payable in respect of tlie darpatni. and 
the result (Rs. 27 4- Rs. 4-8=) Rs. 81-8 will be the annual value of the 
darpatni tenure. 


30. When the land contained in any estate or tenure has 

been summarily valued according to a 

When such land may p^te ])er acre, under clause (h) of sec- 
be valued according to .. 1 

rate per acre. uiKior section zH, the annual 

value of the land comprised in any 

subordinate tenure shall be taken at the same rate per acre 

as that of the estate or superior tenure. 


31. The holder of any estate or tenure which lias been 

summarily valued under section 27 or 

Holder of summarily £8 may, within ‘one month from the 
valued estate or tenure i j.- n* 

may lodge return. posting 01 the valuation roll in respect 

thereof under section 35, lodge a return 
in the fonn in Schedule (A) contained iu regard to such 
estate or tenure, and thereupon such return shall be deemed 
to be a return made as required by section 16 and shall be 
dealt with accordingly, 

32. Instead of proceeding to value any estate or tenure 

Collector may value summarily under the provisions of 
small estate or tenure section 27 or 28, the Collector may, if he 
by regular process. think fit, cause a notice to be served 
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in respect of any such estate or tenure in the form No. I 
in Schedule (B) contained, or in the form No. II in the said 
Schedule contained, as the case may be, and thereupon all 
the provisions of this Part shall apply in the same way as 
they would have applied if the annual Government revenue 
or rent payable in respect of such estate or tenure had 
o':ceeded one hundred rupees. 

Lands used for Tea, Coffee, or Cinchona, 

33. In the case of lands acquired under any rules issued 

by, or under the authority of, the 
tion^&T Government for the sale, lease, grant 

or clearance of waste lands, or held 
directly from Government, and used for tlie cultivation of 
tea, coffee or cinchona, the Collector shfdl, in lieu of the 
notice prescribed by section 16, cause a notice to be served 
calling on the holder of such lands to lodge, within two 
months of the service of such notice, a return in the form 
in Schedule (C) contained, giving the particulars in such 
form set forth ; and the annual value of such lands shall 
be fixed at ten rupees* in respect of every acre therein 
entered as cultivated, unless the Board of Revenue shall in 
any particular case prescribe a lower rate. The provisions 
of sections 18 and 21 shall apply to all lands in respect of 
which a notice has been issued under this section. 


Publication of Valuation Rolls and Duration of 

* Valuations. 


Valuation rolls to be 
prepared. 


Whenever any valuation or revaluation is made 

•under this Part, the Collector shall 
cause to be prepared from the returns 
furnished to him and from the valu- 
ations made by him in accordance with this Act a valuation 
roll of each estate within his district and of the tenures 
therein comprised, noting thereon for each estate the 
amount of revenue annually payable to Government on 
which the deduction specified in section 41 is to be 
calculated. 

On the application of any holder of an estate or tenure 
or holding, and on payment of such copying fee as the 
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Board of Revenue shall from time to time determine, the 
Collector shall cause to be furnished to such holder a copy 
or corrected copy of so much of any such returns, and of 
any such roll as relates to the lands included within his 
estate, tenure or holding. 


35. On the completion of every roll prescribed under 

^ this Part, the Collector shall cause a 

Publication of rolls. 

rnal cutchcrry of the estate to which such roll refers, and 
shall cause extracts of such portions of any such roll as 
refer to any tenure to be posted up at the inal cutcherry of 
such tenure ; 


Provided that, if no such mal cutcherry be found, such 
roll and such extracts shall be posted up at some conspi- 
cuous places on the estate and tenures respectively to which 
they refer, and tl)at if such estate or tenure cannot be 
found, such roll and such extracts shall be posted at some 
conspicuous place in any village in which such estate or 
tenure is believed to be situate. 


The person who is entrusted with tlie publication of any 

such return •shall obtain anackn^^w- 
To be attested by two led^nrient in writing signed by two 

])ersoiis who may be eitlier respectable 
residents of the neighbourhood, or chowkidars, or other 
officers of Covernment, to the effect that such return was 
duly published on the spot, and shall give in such acknow- 
ledgment to the Collector. 


3G. Except as otherwise in this Part exf)rcssly provided. 
Valuation and re- every valuation and revaluation made 
valuation to be m force under this Chapter shall remain in 
for five years. force for the terih of five years from 

tlie date fixed by the Lieutenant-Governor under section 12 
as the date from which the cess leviable in pursuance 
thereof shall take effect, and thereafter, until another re- 
valuation and assessment in substitution therefor shall have 
been ordered and completed. 

37. Nothing in section 36 contained shall be held to 
^ . , debar the Collector, with the sanction 

valuationl^ of the Board of Revenue, from making 

at any time any reduction which he 
may think fit in the valuation of any estate or tenure ; 
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or from making a valuation of and assessing and levy- 

, ing cess under tlie rules laid down in 

assess omitted and new- tins JPart upon any estate or tenure 
ly-found estates and which for any reason whatever lias 
tenures, been omitted from the valuations and 

assessments for the time being in force, or which was not in 
existence when such valuation or assessment was made. 


Chapteii III. — Rating and Levying of the Cesses, 


38. The road cess for each year shall be assessed and 
Rate at which road levicMl in each distiict as provided in 

cess shall be levied, how Section 6, and. Sill »ject to the maximum 
to be fixed. jjj that section mentioned, at such 

rate as may be determined for such year hy tlie Committee 
of such district with the approval of the Commissioner 
under section 150 or 151, or with the approval of the 
Lieutenant-Governor under section 153, as the case may 
be, or at such rate as the Lieutenant-Governor may order 
under section 153. 

39. The public works cess for each year shall be assessed 

Rate at wdjich public levied in each district as pro- 

works cess shall bo vided ill Section (5, and, subject to the 
levied, bow to be fixed, maximum rate in that section men- 


tioned, at such rate as the Lieutenant-Governor may deter- 
mine for such vear. 


40. When the rate of road cess and public works cess 

to be levied in any district shall have 
been determined for any year and 
jiublished in the Calcuita Gazette as 
provided in section 155, the Collector 
of the district 


Notice showing’ 
amount of cess payable 
to be served on zemin- 
dars. 


shall cause tlie rate so determined to be published by 
affixing a notification in some conspicuous place in the 
office of the said Collector, in every Civil Court, in every 
Police-station, and in the office of every Subdi visional 
Officer within the district, 

and shall cause such rate to be proclaimed by beat of 
drum throughout the district, 
and shall cause to be served on the holder of every 
estate within the district a notice showing the amount of 



42 


Cesses. 


road cess and public works cess payable in respect of his 
estate, and specifying the date from which such road cess 
and public works cess will take effect; 

Provided that it shall not be necessary to serve such 
notice when no change has been made in the valuation of 
the estate or in tlie rate of road cess or public works cess 
since the issue of the last notice under this section. 

40a. Notwithstanding anything in the definitions of 

Recovery of oess from 'estate’ and tenure’ in section 4 
tenures in Government or elsewhere in this Act contained, 
estates. Board of Revenue may direct that 

any land (other than the liolding of a cultivating ryot) of 
which the rent or revenue is payable directly to the 
Government as proprietor thereof, shall, for the purposes 
of this Part, be deemed to be a tenure and not an estate, 
and that tlie Government shall be deemed to be the holder 
of the estate within which such tenure is included, and 
thereupon the Collector may recover any vsum payable from 
such tenure under the provisions of this Act, in the same 
manner and under the same penalties as if the same w^ere 
arrears of rent or revenue due t^ him. 

As added by Act II, 1S81, B.C. 


41. Except as otherwise in this Act provided — 

(1) — Every holder of an estate shall yearly pay to the 

^ t . 4 , Collector the entire amount of the 

road cess and public road cess and public works cess cal- 
works COBS by bolder of culated on the annual value of the 

lands comprised in such estate, at the 
rate or rates which may have been determined for such 
cesses respectively for the year as in this Act provided, less 
a deduction to be calculated at on^-half of the said rates 
for every rupee of the revenue entered in the valuation 
roll of such estate as payable in respect thereof; 

(2) — Every holder of a tenure shall yearly pay to the 

^ , , , „ . holder of the estate or tenure within 

which the land held by him is in- 
cluded, the entire amount of the road cess and public works 
ccvss calculated on the annual value of the land comprised 
in his tenure at the rate or rates which may have been 
determined foe such cesses respectively for the year as in 
this Act provided, less a deduction to be calculated at one- 
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half of the said rates for every rupee of the rent payable 
by him for such tenure ; 

(3) — Every cultivating ryot shall pay to the person to 
.. . whom his rent is payable one-half of 

the said road cess and public works 
cess calculated at the said rate or rates respectively upon 
the rent payable by him, or upon the annual value ascer- 
tained under the provisions of section 24 or 2G of the land 
held by him. 


A cliakeran or service tenure comes within the definition of ‘ tenure ’ 
in s. 4, and is therefore liable for cesses. — 7 C. L. R., H73. 

A jalkar does not impart any interest in the soil itself, and therefore 
a patni of a jalkar is not an * interest in laud ’ within the meaning of 
the definition in the District Road Cess Act. — T. L. R., 1) Calc., 18!h 

In 1802, at the time the income-tax was in force, A made a patni- 
settlement of certain lands with /<. H agreeing to pay any enhancement 
of the revenue that might be made by Covernment at any time, or *' any 
impost in future to be laid by Covernment. The income-tax to be paid 
by A according to his income, B having nothing to do with the same.” 

In 1870, A brought a suit against B for arrears of rent. B. undtir the 
contract, claimed to have set-off as a tax on income, a sum which he 
had paid under the Road Cess Act, which had been passed in 1871. after 
the income-tax had been repealed. 

IJrld, that the tax imposed by the Road Cess Act passed by the Bengal 
Council could not be considered to be a tax on income ; the income-tax 
having been a tax imposed by the Government of India on a person's 
annual income, levied upon whatever actually came to his hands as 
income, and not upon the value of his property ; jmd that, therefore. Ji 
could not set-off the amount as Ixdng income-tax. 

Held also, that although the Road Cess Act contains no saving clause 
in favour of contracts, it does not prohibit in future the making of 
contracts which shall interfere with the incidence of the Road Cess as 
directed t)y the Act, nor vacate contraiits that may have been made 
before the passing of the Act : and in the absence of any provisions to 
that effect, an agree.ment entered into before the passing of the Act, 
could not be affected by the subsequent passing of the Act. — I. L. R., 
4 Calc,, 676. 


42. (1) — Every hcJlcler of a revenue-paying estate shall 

pay the amount of road cess and pub- 
o pavment by works cess due by him in equal 

instalments on the several days fixed 
under the provisions of section 3 of Act XI of 1859, or of 
any similar Act at the time being in foice for the payment 
of arrears of revenue duo in respect of Ids estate, or, if 
such revenue be payable in one annual sum, then on the 
day fixed for the payment of such sum. 

(2) — Every holder of a revenue-free estate shall pay the 
amount of road cess and public works cess due by him in 
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two equal instalments or in one annual payment upon such 
days or day as shall be for that purpose appointed by any 
order of the Lieutenant-Governor. 

(3 ) — Eveiy holder of a rent-paying tenure and every 

cultivating ryot shall pay the amount 
ryo/ of l oad cess and public works cess due 

by him in instalments in the propor- 
tion of the instalments of rent jiayable in respect of the 
tenure or holding of such tenure-liolder or ryot; 

Provided tliat in cases in which, according to local usage 
or to the terms of any agreement, no part of such rent 
falls due before tlie end of the year on account of which it 
is payable, the tenure-holder or ryot shall pay the amount 
of i*oad (iess and public works ce^^s due by him in two 
equal instalments upon such <lays as shall be for that pur- 
pose appointed b}^ any order of the Lieutenant-Governor. 


j\s amended by Act TI, 1881. H.C. 

The ceK« on lands bein^ payable under cl. 1, s. 42 of the Act in respect 
of revenue-pa.yiii^ estates, on the same dat#*.s as the land -revenue, the 
latest dates of payment are as follows (oJdo Board’s Rules, Vol. I, Chap, 
xiv, Sec. 1 , cl. \ ) ; 


Districts in whicli the Bengali or 
Umli year is ciirreub 

Chittagong 


12th January. 28th March, 28th 
fJune. 28th September. 

25th February. 25th May. 2r)th 
Juue, 25th September, 2i)th Dec. 


Districts in which the Fusli year is 
current ... 32th January, 28tli March, 7th 

June, 28th September. 

Orissa ... 28th April. 8th November. 

Darjeeling ... 12bh January, 28bh June. 

Under cl. 2 of the same section of the Act. the following latest 
dates have been fixetl fr^r payment in respect of estates whereon no 
revenue is payable {ride Uovernment Order No. 1827, dated 24th 
July 1875): • 


Districts in which the Bengali or 
Umli year is current 
Chittagong 

Districts in which the Fusli year is 
current 
Orissa 
Darjeeling 

Hazaribagh 

Lohardugga 

Manbhoom 

Hazaribagh 

Lohardugga 

Manbhoom 


12th January. 28th June. 

25th May, 2dth December, 

12th January. 7th June. 

28th April, 8th November. 

32th January (including freeholds 
commuted grants aud locations). 
Isc April. 

12th January, 7th June, 

1 2th January, 28th June. 

I Ist May, 
r 1st November. 
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43. In case of partition of an estate being effected under 

Distribution of valu- I^^S* nf ^1814, or Bengal Act 

»tion in case of parti- Vll I of 1870, or any similar Act,, 
tion. after valuation of such estate and 

while such valuation remains in force, the total valuation 
of the original estate sliall be distributed ])roportionately 
to the land-revenue under the order of the Collector over 
the newly-formed estates, whereu[)on the newly-formed 
estates shall, for tlie purposes of this Act, take the place 
of the original estate, the liability to j)ay cess in respect of 
each newly-formed estate being separate and distinct from 
the liability to pay cess in respect of any other of such 
newly-formed estates. 

Such separate liability shall take effect from the same 
date as the separate liability of the newly -formed estates 
respectively in respect of land-revenue. 

The procedure prescribed by sections 34 and 35 shall be 

followed whenever a redistribution of 


Procedure to bo fol- 
low(id when there is a 
l)artition. 


the valuation is made in consequence 
of a partition as mentioned in this 
secticwi. 


As amended by Act II. 1881, B.C. 


44. (1 ) — When a recorded sharer of a joint revomno-pay- 

ingestatehasopeneda separate account 


ElTo(;t of ( p min" sepa- 
rate account iiudor Act 
XI of 1851) or Act YII 
of 1870. 


under Act XI of 1859, or undm* sec- 
tion 70 of Bengal Act VII of 187(3, 
or any similar law for the time being 
in force for the regulation of tlie 


opening and maintaining of such s(q)arate accounts, he 


sliall be entitled, in rej^ard to the pajanent and realization 


of road cess an<l public works cess undiT this Act, to all 
the advantages of sey)arate liability enjo 3 aid by liim under 
the said Act XI of 1859, and Bengal Act VII of 1876, in 


regard to the payment and realization of revenue, and 
shall be entitled to separate assessment and to the issue of 
separate notices under tin’s Act fVom the date on wliich 
such advantages sliall take effect in respect of the demand 
of Government revenue. 


(2) — Whenever any such separate account is opened 
after the valuation of an estate, and while such valuation 
remains in force, the Collector shall issue a notice on tlie 
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holders of the shares severally, in respect of which the 
accounts are to be kept separately, informing them that 
unless any objection is preferred to the Collector within 
one month of the service of such notice, the amourit of 
the cesses which the whole estate is liable to pay accord- 
ing to the existing valuation will, from the date on which 
such separate accounts were opened, be apportioned among 
such shares severally in proportion to the amount of Gov- 
ernment revenue for the payment of which each such 
share is entered in tim separate accounts as being liable. 
Such notice shall specify such proportionate amount. 

(3) — If no such objection be preferred within the time 
s[>ecificd, Huch proportionate amount shall be tlie amount of 
the cesses for which the respective liolders of such several 
shares are primarily liable as mentioned in section 13 
of Act XI of 1859, subject however, to the general respon- 
sibilit}’' of the holders of the entire estate as mentioned 
in section 14 of the said Act, if the amount of the cesses 
due on account of any such share cannot be recovered 
as ])r()vided in sections 98 and 99 of this Act from the 
holders of such sliare. 

(4) — If any such objection shall be preferred as afore- 
said the total amount of the cesses for wliich the whole 
estate is liable according to the existing valuation shall be 
apportioned among the several shares in res})ect of which 
such se]>arate accounts are opened in proportion to the 
annual value of such shares respectively under such rules 
or special instructions, not being inconsistent with this 
Act, as may be issued by the Board of Revenue; and the 
hohlers of such several shares shall be primarily liable as 
aforesaid for the payment of the amount of the cesses so 
apportioned on their shares respectivelj^ 

(5) — Whenever the separate account of the revenue 
payable in resi)ect of any share or portion of an estate, 
as mentioned in clause 1 of this section, shall be closed, the 
provisions of this section shall cease to have effect in 
respect of such share. 

Act II, 1881 , B.C. 

45. If any instalment of road cess or public works 

Penalty for default of cess or part thereof payable to the 
payment of instaimeuts. Collector shall not be paid within 
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fifteen days from the date on which the same becomes due, 
the amount of such instalment or part thereof may be 
recovered at any time within three years after it became 
due, with interest at the rate of twelve aud-a-half per 
centum per annum calculated from the date on which such 
instalment became due, and with all costs of recovering 
the same. 

As amended by Act II, 1881, B.C. 


46. (1) — In any district to which the Lieutenant-Gov- 

With permission of the crnor may specially order that the 

provisions of tliis section shall be 
extended, it shall be lawful for the 
Collector to keep a separate account 
in respect of the amount of cesses 
payable and paid by any holder of 
a revenue-free estate wlio is recorded in Part I of the 
Collector’s general register of revenue free lands as proprietor 
or manager of any specified share or interest in any 
revenue-free property. 


Liouten an t-G o v e r n o r 
( 'ollector may keep sepa- 
rate account ot* cesses 
payable by reg'istered 
holders of revenue-free 
estates. 


(2) — Such separate account shall be opened and kept 
under such rules as to the levy of fees and other matters, 
and subject to such conditions and in such manner as the 
Board of Revenue may from time to time prescribe, and 
the Board of Revenue may at any time order that any 
separate account which has been so opened shall be closed 
from such time as they may direct, and no longer ke[)t as 
a separate account. 


(3) — As long as any separate account shall remain open 
as provided in the preceding clause, and no longer, the 
joint liability of the holders of such revenue- free estate 
for payment of the entire amount payable in respect of 
such estate shall cease ; and the Collector shall recover the 
amount of cess or other demand due in respect of each 
share or interest for which an account has been so separately 
kept from the holder or holders of such shai'e or interest 
only ; and, if the Collector shall think fit to proceed under 
section 99, he shall take action under that section against 
the share or interest only in respect of which the sum 
demanded is due and the rents thereof. 


As amended by Act II. 1881, B.C. 
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47, Every holder of an estate or tenure to whom any 

sum may be payable under the 

of esTatoor tenurif” provisions of this Act may recover the 

same with interest at the rate ot 
twelve and-a-half per centum per annum in the same 
manner and under the same penalties as if the same were 
arrears of rent due to him. 

A plaintiff in a suit for arrears of road and public works cess is 
entitlod to claim and recover damages. — 10 0. L. Jl., 228. 


48. Any shareholder in an estate or tenure who may 

have i)aid the road cess or public 
Hbar^ddms works cess payable in respect ot such 

estate, tenure or any part thereof in 
excess of the amount proportionate to his own interest in 
such estate or tenure, may recover from his co-shareis such 
sums as he may have ])aid on account of their respective 
. sliares and interests, in the same manner and under similar 
penalties, or may take credit for such sums in any adjust- 
ment of accounts Ixdween himself and his co-sharers. 

49. Whenever Cwuy sliarehuldor in an estate who is 

, recorded in the fjeneral reefister of 

Blmreholders from their revenue-paying and revenue-lree lands 
co-Kharer8 by certificate maintained by the Collector, orwhen- 

ever anv shareholder in an estate the 

% 

o.Ktent of whose share or interest in such estate is recorded 
in any other register kept up by the Collector of lands 
paying revenue or rent to the Collector direct, sh;dl have 
])aid tli(^ road cess or public works covss payable in respect 
of such estate, or any part thereof in excess of the amount 
proportionate to his own interest in such estate, he may, 
within fifteen days of such payment being made, move the 
Collector to make a certificate as provided by any law for 
the time being in force for tlie recovery of public demands, 
specify iiig the amount which has been paid in by such 
shal’cholder as cess in respect of the recorded share or 
interest of any other shareholder in the estate ; 

and thereu|)on such Collector may, if he think fit, make 
sucli certificate, and such certificate shall have the same 
effect as a certificate made for the recovery of a public 
demand; and the same notices shall be issued and the 
same j)roceedings may be taken thereon by the Collector 
as in case of snch certificate ; 
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Provided that the person in whose favour the certificate 
has been made shall be deemed to be the decree-holder for 
the sum mentioned in the certificate ; and all proceedings 
taken by the Collector for the recovery of the sums men- 
tioned in the certificate shall be taken at the instance of 
the person in whose favour the certificate has been made 
and at his cost, and on his responsibility, and not other- 


wise ; 

Provided also that if any person against whom such 
certificate has been made shall object that the amount of the 
cesses for the recovery of which the certificate has been 


made is greater than the amount which the ap])licant for 
the certificate would recover from such ])ors(>n in a Civil 
(>Wrt as being equitably payable in respt^ct of such ])er- 
son’s share or interest in the estate, and if in the o])jniou 
of the Collector there is probable ground for such objec- 
tion, the Collector may, if he see tit, cancel such certificate, 
and leave the applicant to his remedy in the Civil Court. 


Chapter IV. — Valuation avd of Laruh held 

rent-free atui Payment and Recovery of Cevs in respect 
thereof 


50. All lands held without ])ayment of rent other than 


Rent-free lands in 
whsit estates or tenures 


lands mentioned in section 33, and 
other than estates entered on the 


to be included for the 
[>urposes of this Act. 


General llegister of revenue-free lands 
of the district, shall, for the purposes 


of this Act, be deemedAo form a part of any tenure within 
the local boundaries of which they are contained ; and if 


they are not contained within the local boundaries of any 
tenure, then to form a part of any estate within the local 
boundaries of which they are contained ; and if they are 
not contained within the local boundaries of any estate, 
then to form a part of the estate in which they were 
included at the original settlement of such estate; and if 
there be any doubt as to the estate in which they were so 
included, then to form a part of such conterminous estate as 
the Collector, in whose district such conterminous estate 
IS situate, shall by an order under his seal appoint. 
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Ceases. 


Holders of estates and 
teuuves bound to return 
rent-free lands, and to 
pay ceuH at liali rat(is for 
such lauds included 
tbcrcin. 


Noti(;e and extracts of 
valuation roll to be ])ub" 
lished by Coll(‘ctor in 
respect of such rent- 
free lauds. 


51. Every holder of an estate or tenure who is required 

by this Act to submit a return in the 
form in Schedule (A) contained, shall 
be bound to enter in such return all 
lands of the nature of those specified 
in section 50 according to the tenor 
thereof; and shall be bound to pay 

road cess and public woi ks cess on the annual value of 
such lands at one-half of the rates fixed under this Act 
for the levy of such cesses respectively in the district 
generally for the year. 

52. Wlieiiever any lands held rei^t-free shall have been 

included in the return of any estate 
or tenure as j)vovidcd in the last pre- 
ceding section, the Collector shall, on 
])ublication of the valuation roll of 
such estate or tenure as })rovided in 

section 35, caused to be publislied a notice in the form in 

Schedule (D) contained, to which notice shall be annexed 

such extracts from tlu^ valuation roll of such estate or 

teimi’c as relate to such lands. 

Sucli publication may be lawfully made by affixing one 

copy of such notice aud extracts at some conspicuous place 

in every village within which any such lauds are situate, 

by depositing another copy of the same at any Police- 

station, JleL'’istration-ofiice or other Goverumtmt office in the 

neighbourhood for the inspection of all concerned, 

and by proclamation as herein next provided. 

The pioclamation shall be made by beat of drum 

throughout every such village, and shall be to the ctlect 

that such extracts liave been so affixed and deposited, and 

that the owners aud holders of such Iannis are i*equired to 

inform tliemselves, by inspection of such extiacts of the 

valuation pVit upon their lands, and to j)ay yearly to the 

holder of the estate or tenure in the return of which such 

lands are included, the cesses which shall be payable in 

respect of such lands under the provisions of this Act. 

53. Within a reasonable time not exceeding thirty days 

al ter the issue of any process for the 

Holder of rent-free recovery of any sum due from him as 
rxA mo/or object to , ,1 

cess under this Cha})ter, the owner, 

holder, or occupier of any such land 


land may 
valuation. 
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may make before the Collector an objection to the valuation 
of his land as entered in the valuation roll so published, 
and on such objection being made, the Collector shall, by 
such ways and means as to him shall seem expedient, 
ascertain and fix the annual value of the land in the 
possession of such owner, holder, or occupier, and may 
alter such isdl accordingly, and shall give notice of any 
such alteration to the holder of the estate or tenure to 
which such roll relates ; 

Provided that nothing in this section shall be taken to 
authorize the Collector to alter any return S('> as to show 
any area ol land as held 3'<mt-frec which the makei* of such 
letuin can show to be accounted lor* by him in the return 
as rent-])aying land. 

54. In the following cases, that is to say — 

Notioo to bo published (1) whencvc'i' a new valuation or 

byboldcrsof e.state in revaluation takes ellect in any district 
certain cases. or pa rt of a district ; 

(2) whenever the rate fixed for the levy of the road cess 
or of the public works cess in any year is ohangc'd from 

the rate at which such ci^ss was levied in the preceding 
year ; and ° 

^ (3) whenever the dates fixed by the Lientenant- 
Oovernor under section 57 for jiayment of inst;dments of 
the cesses by liolders of rent-free land are changed, 

the holder ot every estate or tenure to whom any cesses 
arc payable iu respect of lands bold free of rent shall cause 
a notice to he pnhlished in every village in wJiieli any such 
ands are situate, inrorming all concerned of the rate which 
has becii fixed for the levy of such cesses respectively ; 
aiul mpnniig every o\vner and holder of any such land of 
wJiicli the ce.sses arc payable to the ])erson avIio causes the 
notice to be publi.shed to pay the amount of the cesses 
specified m .such notice as it falls due, until a, similar notice 
ot cliange of the amount shall be given. 

Such notice shall contain the following information in 
yespect ot each tenure and holding of rent-free land which 
bs entered sejiarately in the Collector’s valuation roll 

(1) a specification of the land in resiiect of which the 
cesses are payable ; 

(2) the name of the owner, holder or occupier of such 
lx known ^ 
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(3) the annual value of such land aP entered in the 
Collector’s valuation roll ; 

(4) the rate on each rupee of the annual value which 
has been fixed under the Act for the levy of the road 
cess and public works cess respectively for the year ; 

(5) the amount of the cesses payable in respect of each 
tenure or holding, calculated at such rates ; and 

(6) the dates fixed by the Lieutenant-Governor under 
section 57 for the payment of each instalment together 
with the amount of each instalment. 

55. Publication of the notice abovementioned may be 

.. lawfully made by affixing one 

Mode of publication. o ^ ^ 

01 the same at some conspicuous 

in every village in which any such land is situate ; 

by depositing another cojiy thereof to be available for 
general inspection at any mal cutcherry 

of the estate or tenure in which such land is included, 


copy 

place 


or at any other convenient place in the neighbourhood; 
and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum 
throughout such village and shall be to the eflect that 
such notice has been so affixed and so deposited, that it is 
open to inspection at the mal cutcherry or other convenient 
place as abovementioned, and that every owner and holder 
of rent-free land is required to inform himself of the 
contents of such notice and to pay the amount of the 
cesses due by him accordingly. 

5(j. After publication of the extracts from the roll as 


Owner of rent-free 
land bound to pay cess 
at full rate. 


provided in section 52, and in cases 
in which publication of the notice 
mentioned in section 54 is required, 
after publication of such notice, and 


not otherwise, every owner and holder of any rent-free 


land included in such extracts and every person in receipt 
of the rents and profits or in possession and enjoyment of 
such land shall be bound to pay year by year to the holder 


of the estate or tenure in the return of which such land 


has been included, the amount of the road cess and public 
works cess which may thereafter become due to such 
holder, calculated on the annual value of such land as 
entered in such extracts, or on any other annual value 
which may have been determined by the Collector under 
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section 53, at the full rate or rates which may have been 

fixed under tliis Act for the levy of such cesses respectively 

in the district generally for the year. 

57. The payment of the cesses for each year by the 

holder of any laud which is held rent- 

Instalmei^s to be £ 1-00 shall be made by two equal 
fixed by Lieutenant- • i. 1 i. • j. 

Governor. instalments, or m one payment, upon 

such da 3 ^s or day as shall be for that 

purpose fixed by the Lieutenant-Governor. 

Under s. 57 of the Act, the following latest dates have been fixed 
for the payment to the holder of the estates or tenure (in the return of 
which such land has been included) of the cesses on land for which no 
rent is payable {vide Government Order, No. 1827, dated 24:th July 1876). 

Districts in which the Bengali or 
Unili year is current ... 1st May, 1st November. 

Chittagong ... 1st April, 1st November. 

Districts in which the Fusli year is 

current ... 1st May, 1st November. 

Orissa ... 1st April, 1st October. 


58. When an instalment of the cesses due on any rent- 

T, ■ , , . . free* land is not paid to the hold- 

paid within a month, cr ot the estate or tenure to whom 
double the amount may it is due within One month of the 
bo recovered. which such instalment is 

payable, such holder shall be entitled to recover a sum 
equal to double the amount of such instalment due to him 
under sections 50 and 57, with interest on such sum 
calculated at the rate of twelve and-a-half per centum 
per annum from the date on which such instalment was 
payable, and with all costs of suit; 

Provided that sueh holder shall have paid to the 
Collector all sums due to such Collector up to date in 
respect of road cess and public works cess, and not 
otherwise. 

59. If the holder of any estate or tenure shall have 

omitted to enter in his return (whether 
such return was made under Bengal 
Act X of 1871, or under this Act) 
any rent-free land which he was 
bound to enter in such return, such 

holder may at any time after the passing of this Act give 
in to the Collector a supplementary return showing the 


Holders of estates, 
Ac., may send in sup- 
plementary returns in 
respect of rent-free 
lands. 
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necessary particulars in respect of the land so omitted in the 
form given in Part IV of Schedule A, and shall thereupon 

E ay to the Collector the amount of the cesses which would 
ave been payable by him to such Collector in respect of 
such land for the three years next preceding, or for any 
shorter period which may have elapsed since the estate or 
tenure was last valued. 

60. Such supplementary return shall to all intents and 

])urposes have the same effect as a 
Effcctof supplement- j.^iturn duly made under the provisions 
ary.re uiiis. sections 51 to 56 

(botli inclusive) shall be applicable to and in respect of any 
rent-free land included in such supplementary return. 

61. The provisions of sections 57 and 58 shall be 

a])]dicable to every amount which, as 
Sections applicable to provided in section 56, niay becoiiie- 

ownLr,tc.,*ofS-frte ^'>0 owner and holder of 

land. any such rent-irco land to the holder 

of any such estate or tenure after the 
fulfilment of the requirements in sections 52, 5^3, and 54 
contained. 

62. The provisions of section 58 shall not l)e applicable 

to anv siicli amount which may Jiavc 

cable to such amounts become SO payable under the^ provi- 
until sections 52, 511, sious of Bengal Act X of 1871 or of 
and 51 are complied tiiisj Act before tlie fulfilment of the 

’ requirements of the sections 52, 53, 

and 54; but when any instalment of cess which may have 
become payable before the fulfilment of such re(juii*ements 
has not been paid to the liolder of such estate or tenure on 
the date on which such instalment wps })ayahlo, tlie holder 
of such estate or tenure may recover the amount of such 
instalment, together with interest at the rate of twelve and- 
a-half per centum per annum on such amount, and with 
all costs of suit ; 

Provided that no holder of an estate or tenure shall 


Section 58 not appli- 
cable to such amounts 
until sections 52, 511, 
and 51 are complied 
with. 


recover any amount under the provisions of this section, 
unless he has paid to the Collector all sums which became 
payable by him to such Collector on account of road cess 
and jmblic works cess, at any date within the year in which 
the amount sought to be recovered became payable to such 
holder of an estate or tenure. 
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63. As soon as the said requirements shall have been 

fulfilled in resjiect of any such laud 
Owner of rent-free vrhich is included in any such sup- 
l.and liable to pay oess pj^j^entaiy return, evey owner and 
iu future. holder of "such land and ev(n-y ))erson 

in receipt of the rents and profits, or in possession and 
enjoyment of such land, shall be bound to pay the amount 
of tiie road cess and i)ul)lic works cess wliich may there- 
after become due on such land to the holder of the estate 
or tenure, in the supplementary return of which such land 
has been iticlu<le<l. Sectioits 56 and ot and 58 shall be 

applicable to the cesses so payable. , 

(i)_Every holder of an estate or tenure who has 

included any rent-fn’c lands in any 
Additional return of rctvuii nia.<le to the Collector in respc'.et 

i. r 1 1 - 1 

oMsrriuay bo'made." provisions of the Uenyal Act X of 

1871, and has paid to the Collector 

any oi^ss payable xin<ler the said Act, or nmlei the Central 
Act II of 18’77, in respect of the said ront-freo lands, may 
at any time after the coin»iien(!einent of this Act "iyc in to 
such Collector an additional return in the form given in 
Part. IV of Schedule (A). 

(2) Such additi(nial return shall be deemed to be a 

supplementary return within the 
Additionnl return to meaiiinoj st’ction 5!), and from the 
be d.'emed supplement- inclusion of any such lands 

ary return- additional roturii, the same 

oonsecjuences shall ensue, and tlio same rights and obliga- 
tions aciirue to the Collector and to the holder of such estate 
or tenure, and the sam 4 ft liabilities shall attach to the ownei, 
holder and occupier of such lands as would have attached 
to them respective!}^ if sucli lands had been included in 
a supplementary n^turn given in under section o9. 

(55. Whenever any occupier of land which is hel<l rent- 

free by the owner thereof vsliall liave 

Occupier may deduct sum as cess due in respect of 

SB paid from rent 

or tenure to whom such cess is payable, such occupier 
shall be entitled to deduct the sum so paid by him from 
the rent next thereafter payable by him to the owner of 
such laud, until such sum is fully adjusted. 


cess 
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66. Notwithstanding anything in this Chapter con- 
tained, the Collector may at any time 
Notice to be served cause a notice as mentioned in section 


on bolder of rent-free 
land requiring him to 
lodge return. 


16 to be served on the holder of any 
rent-free land which he shall consider 
not to have been entered in the return 


of any estate or tenure in which such land ought to have 
been included under the provisions of section 51. Such 
notice shall require the holder of such land to lodge at the 
office of the said Collector a return in the form in Schedule 


(A) contained in respect of such land ; 

and on service of such notice, the provisions of this 
X!!hapter shall no longer a])ply to such lands; but the same 
consequences shall ensue, and the same liabilities shall 
attach to the holder of such land as would have ensued 


and would have attached if such lauds had constituted a 


revenue-free estate. 


If the Collector lias reason to believe that any land in 
respect of which ho determines to serve such notice has 
been included in the return of any estate or tenure, he 
shall give notice of his intention to the holder of srch 
, estate or tenure, and shall alter such return as may be 
requisite, and shall correct the valuation and assessment of 
such estate or tenure as may be required. 

67. If within one year of the commencement of this 

Act no notice has been served as 


If no notice served, 
such holder hound to 
notify omission to Col- 
lector. 


mentioned in section 66 on the liolder 
of any rent-free land requiring him 
to lodge a return in the office of the 
Collector, and if such land has not 


been included in anv extracts from the returns of estates 

• f 

and tenures published by the Collector under section 52 or 
other similar section, the holder of such rent-free land shall 


be bound within one month of the expiration of such year 
to give information of such omission to the Collector, 
together with a description of the said land, a specification 
of the village or villages within which it is situate, the 
area in each village, and the amount of rent payable to 
him thereupon ; 

Provided that no holder of rent-free land who at any 
time after the expiration of the time prescribed shall of 
his own motion and otherwise than after the issue of any 
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notice by the Collector in respect of his lands give such 
infbrmation to the Collector shall be liable to prosecution for 
omitting to give such information within the prescribed time. 

G8. On receipt of such information whether within the 

time prescribed or after the expiration 

Collector thereupon thereof, the Collector may, by an order 
may require such holder . 

to maki return. m writing, require such owner or 

holder to make a return of his land 
in the form in Schedule (A) contained, or if the gross 
rental of such land docs not exceed one hundred rupees, 
may order that such land shall be summarily valued under 
section 27 or section 28, and may proceed to make such 
valuation. 

Cl). Every order made by a Collector under the last 

preceding section shall have the same 
effect and be followed by the same 
conse(][ucnces as the issue of a notice 
by the Collector under section CC. 

70. As soon as any rent-free land which liad not pre- 

viously been included in the valuation 

Liabilifcy of such estate or tenure, has been 

cesses. valued by the (Jollector alter the issue 

of a notice as provided in section 66, 
or after an order made uinler section 68, tlie holder of such 
land shall become liable to pay to the Collector the road 
cess and the public works cess due on such land, in accord- 
ance with such valuation, for the three years last preceding 
such valuation, at the full rates at which sucli cesses were 
respectively levied for each such year in the district 
generally, together with interest calculated at twelve and- 
a-half per centum per annum on each instalment from the 
date on which such instalment would have been payable 
it such valuation had been in force. 

71. No owner or holder of rent-free land on whom a 


Such holder is not i^otico has been served by the Collector 
liable to pay cesses under section 66, or in respect of 
exc^t to Collector or whose land an order has been made 

by the Collector under section 68, shall 
liable to have the land to which such notice or order 
refers included in any return of an estate or tenure, or to 
pay any amount as road cess or public works cess other- 
wise than to the Collector or to some person appointed by 
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him in that behalf, unless, on a revaluation of any estate 
or tenure being made, the Collector shall by an order’ in 
writing direct that for the future such land shall be included 
within such estate or tenure for the purposes of this Act ; 

and upon such order being made, the provisions of this 
Chapter, in so far as tliey are apj)licable, shall apply to the 
assessment and payment of road cess and public works 
cess in resj>ect of such land. 


Chapter V. — Valuation, uissossment, and Levif of Cesses 

on Mines, Raihuays, and other Immoveable Property, 

72. On the commencement of this Act in any district, 

and thereafter befoi-e the close of each 
return year, the Collector of the district shall 

cause a notice to be served upon the 
owner, chief agent, manager or occupier of every mine, 
quarry, tramway, railway, and other immoveable property 
not included within tlie provisions of Cha])ter II, and not 
being one of the tramways or railways mentioned in sec- 
tion 8 ; such n()tice shall bo in the form in Schedule (F) 
contained, and shall require such owner, chief agent, 
manager or occupier to lodge in the oflice of such Collector 
within two months a return of the net annual profits of 
such propeily, calculated on the average of the anrmal net 
profits thereof for the last three years for which accounts 
have been made up. 

Such Collector may in his discretion extend the time 
allowed for lodging such return. 

73. Whenever any propei*ty assessable under this Chap- 

ter lies in two or more districts, the 

diSoWitriefs!'^"'' to furnish a return under see- 

tion 72 shall be served on the owner, 
chief agent, manager or occupier of such property by or 
through the Collector of the district in which such owner, 
chief agent, manager or occupier may reside or have his 
chief place of business, and one return for the whole of 
such property shall suffice. 

74. Whenever any property assessable under this Chap- 

When property is ter lies partly within and partly out- 
partly iu and partly side the territories administered by 
outside Bengal. ^1^0 Lieutenaiit-Goveriior of Bengal, 



Cesses. 


59 


the return furnished as required by section 72 shall state 
the total annual net profits calculated as aforesaid accruing 
from such properi^y, and also the proportion of such profits 
which may reasonably be calculated to accrue in the terri- 
tories administered by the Lieutenant-Governor of Bengal. 

75. If such return be not furnished witliiii the period 
jp . . of two mouths from the date on which 

nished or incorrect, such notice was served, or within any 
Collector to make valu- extended time allowed by the Collector 

of the district, or if such Collector 
shall deem that any return made in pursuance of sucli 
notice is untrue or incorrect, such Collector shall proceed 
to ascertain and determine by such ways or means as to 
him shall seem exjiodient tlie annual net profits of such 
property calculated as aforesaid. 

70. If such Collector be unable to ascertain the annual 

net profits as afoi‘<‘said of any ])ro- 
of^iropor^ value assessable under this (Jhapter, he 

may, by such ways or means as to him 
shall seem expedient, ascertain and determine the value 
of such projieity, and sliaJl tlierenpon doterinino six per 
centum on such value to be the annual net profits thereon. 

77. The expenses incurred in making any valuation 

under section 75 or section 70 may be 

Cost of valuation recovered together witli all costs of the 

from whom to be re- r ’ i i • 

covered. recovery thereoi as ])rov]dod m section 

98 from the person who was bound to 

make such return or who made the incorrect return. 

78. So soon as such Collector shall have ascertained and 

^ . determined tlie annual net ])rotits as 

INoticc of valuation. r • i /* i x i 

aioresaid ot any such property, he 

shall cause to bo served upon the owner, chief agent, 

manager or occupier of sucli property a notice informing 

him of the amount of the annual net profits so ascertained 

and determined by him. 

79. New valuations under this Chapter sliall be made 

. , hy the Collector of the district every 

ChlSr Collector may for that 

purpose cause such notices to be issued 
and served, and such returns to be made, and shall have 
such powers and authorities as are in this Part mentioned 
and conferred. 
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Provided that whenever any return made under section 

72 shall be accepted by the Collector 
peclaratioii of annual for any year, the owner, chief aofent, 

five years. manager or occupier or such property 

may, if he see fit, declare in writing 
at the time of such acceptance that the annual net profits 
set fortli in such return may, for the purposes of this Act, 
be deemed to be the annual net profits for each of the five 
years then next ensuing ; 

And if tlie (Collector of the district shall agree to accept 

Effect of acceptance s^ich declaration, no new valuation 
by Collector of declara- shall be made of such property until 

the said five years shall have expired. 

80. When the rate of road cess and public works cess 

to be levied in the district upon pro- 

andSsIf'pajmenr pefty assessable under this Chapter 

shall have been determined lor anv 

a/ 

year as in this Act provided, the Collector of the* district 
shall cause to be served on the owner, chief agent, manager 
or occupier of every such property a notice showing the 
amount of road cess and public works cess respectively 
payable in respect of such property, and specifying the 
date from wliich such cesses shall take effect. And such 
amount shall be payable by such owner, chief agent, 
manager or occupier to such Collector in two equal instal- 
ments — the first on the expiiy of six months, the second 
on the expiry of nine months, after the date fixed as here- 
inbefore provided for the commencement of the year. 

81. In any case in which the occupier of such property 

is a different person from the owner. 
Recovery by occupier excess of half of the 

in excess. public works 

cess on account of any instalment, 

such occupier shall bo entitled to deduct the amount of 
such excess from the next and subsequent instalments of 
rent payable in respect of such ]>roperty ; and every owner 
who has paid in excess of half of such sum due shall 
be entitled to recover the amount of such excess from 
the occupier, provided that in no case shall an occupier 
deduct from his annual rent more than half of the rate 
of the road cess and public works cess on every rupee 
thereof. 
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82. The total of the cesses payable in respect of property 

assessable under this Chapter, owned 
How distributed qj. occupied by the same person in two 

^^distr^cte ^ more districts, shall be payable to 

the Collector of the divstrict where the 
owner, chief agent, manager or occupier may reside or have 
his cldef place of business, and shall be by him transmit- 
ted to the Collectors of other districts in the proportion in 
which the Committees of such district shall be severallj^ 
entitled thereto, as provided in the section next following. 

83. Whenever any property assessable under this Chapter 

iii two oi* luore (iisti’icts, the Licute- 

Deterraiuation ot pro- ^ 

portion of profits when nant-Covernor shall rrom time to time 

property in different determine out of the total annual net 

districts. profits stated in the return, or in the 

valuation of such profits accruing in the territories subject 
to him, and ascertained in any manner as aforesaid, the 
proportions in which such property shall be assessed in 
each of the said districts rcsi)ecbivcly, and the projiortion of 
the road cess due thereon which shall be assigned to the 


Committee of each district concerned. 

Service of notices 84. Every notice under this Chap- 
under this Chapter. ter may be served — 

(a) by leaving it at the registered office (if any) of such 
owner, chief agent, manager or occupier aforesaid ; or 

(b) by sending it by post in a letter addressed to such 
owner, chief agent, manager or occupier at his office, or, 
if he have more offices than one, at his principal office ; 
or 


(c) by giving it to such owner, chief agent, manager or 
occupier. 


Chapter VI . — Specialprovisionsfor Orissa and Midnapore, 

85. In any district of the province of Orissa and in the 

Collectors in Orissa distiict of IVlidnapoic, the Collector 
and Midnapore may or- may at any time, with the sanction of 
der certain re venue-free Commissioner, order that any 

to other estates for pur- revenue-tree estate not exceeding dOO 
poses of payment of standard bighas in extent, of which 

the valuation shall have been com- 
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pleted, shall, for fehe purpose of payment and levy of the 
cesses due in respect thereof, be annexed to any otlier estate 
within the ambit of which it is situate or which it adjoins. 

80. Notice of sucli order shall be given by the Collector 
^ ^ to the holder of the estate to which 

hol<lcrofesuteofwhicli reveiiue-lree estate is brdered to 

such revenue-free estate be so annexed, and to such notice 
isanncxed. shall be appended a copy of the valu- 

ation-roll of the said I'ovenue-free estate, and thereupon 
such holder shall be liable to nay annually to tlie Collector 
on account of sucli revenue-free estate road cess and public 
works cess at one-half of the rates which may bo fixed 
under this A(;t for the levy of the said cesses respectively 
in the district generally for each year. 

87. Notice of such order shall also be given by the Col- 

Notice to be frivou lector to the holder of the said revenue- 
to liobi(‘r of revenue- free estate, and such notice shall re- 
freo estate. quire him to pay annually, and ho shall 

thereupon be bound to ])ay to the holder of such other 
estn-te, road cess and ]>ublic works ccss at the full rates 
whicli may be tixod under this j^ct for the levy of the said 
cesses i*(‘sp(M;tively in the district generally for each year. 

88. Such cesses shall be so pa^^able by the holder ol’ the 

,, , said revenue-free estates in two equal 

CJosses payable by • i i j i i i. i 

bolder of reveiiuo-freo instalments Oil sucli (latcs as may be 

estates in snc-h instal- fixed by the Lieuteiiant-Govemor under 

mciits as Lientenaiit- section 42 foi* the Tiaymciit of cess bv 

the iKudcrs oi revenue-tree estates, or 
in such other instalments and on such other dates as the 
Lieutenant-CJovernor may direct, or, if the Lieutenanb- 
Goveriior shall so order, tlio whole ^amount so payable on 
account of such cc‘sses fur each year shall be payable in a 
single sum on any such date as the Lieutenant-Governor 
may appoint. 

In default of payment as hereby required, the provisions 
of section 47 shall be applicable. 

89. Whenever the service of a notice on the holder of a 

^ , revenue-free estate is recniired by the 

Notices to bo served. . . x* ,* if i 

provisions ot section 40, the Collector 

shall cause such notice to be served notwithstanding that 

the revenue-free estate may have been annexed to another 

estate as hereinbefore provided ; 
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and the Collector shall further cause a notice containing 
the same particulars to be served in respect of such revenue- 
free estate on the holder of the other estate to which it is 
under the provisions of section 85 annexed. 

90. The Collector may at any time, with the sanction of 

Collector may revoke Commissioner, revoke any order 

orders passed under sec- passed under section 85, and shall give 

notice of such revocation both to the 
liolder of tlie revenue-free estate aOected, and to the holder 
of the otlier estate to which such revenue-free estate was 
annexed. 


CuAPTKii Vir. — MisceUaneoa.^. 

91. The Collector, with the vsanction of the Board of 

Revenue, nuw appoint such establish- 

JStSSrr '"“y f-- "“kiug 

valuations and revaluations under this 
Act, for making collections, recovering arrears, keeping 
accounts connected therewith, and generally for all jiiirposes 
connected with such valuations, revaluations, collections, and 
recoveries, and other purposes of this Act, and may incur 
such other expenses as are re([uisite for such puriioses ; 

and the payment of such estaldishments and other 
charges on bills signed by the Collector shall be the first 
cliarge on the District Road Fund. 

92. For the pur[)ose (d* making aiy^ valuation of lands 

directed by this Part, the Collector 

Powers of Collector in . 4. i • 

making valuation. exorcise tlio ])owors vested iii 

Collectors bv danse 1 of section 28, 
and clause 1 of section 2-t of Reg. VJl of 1822, except 
so far as tlie said clauses autliorizo any enquiry into riLdits 
or interests attaching to such lands, 

93. Every valuation under this Pai’t shall be open 

Commissioner or ^ revision by tlie Commissioner or 
Board may rovise valu- Board ot Revenue and not otlier- 
ation. wise. 

91. Any person who is bound to make any return under 

« , this Part shall be deemed to be legally 

J? 8ilS0 ^ n. « • Tip *1 

bound to give notice and to furnish 
information to a public servant in respect of the same. If 
the Collector shall see ground for believing that any return 
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made is false, he may prosecute the maker accordingly. 
And if the person so prosecuted is convicted, the Collector 
may proceed to make a valuation of the lands mentioned in 
such return by such ways and means as to him shall seem 
ex])edient. 

95. Every return filed by or on behalf of any person in 

pursuance of the provisions of this 

agSSthe miker only® shall bear the signature and 

address oi sucli person, or Ins autho- 
rized a^ent, and shall be admissible in evidence a^xainst 
such person, but shall not be admissible in his favour. 

96. Every notice under this Part required to be served. 

Service of notices except as otherwise expressly pro v id- 
under this Part. ed, may be served — 

(1) by delivering the same to the person to whom it is 
directed, or on failure of such service, by posting tlie same 
on some cons})icuous part of the house in which the said 
person resides, or by delivei*ing the said notice to any agent 
authorized to appear generally for the person to whom such 
notice is directed ; or 

(2) by sending a registered letter containing such notice 
directed to the said ])erson at his usual place of abode 
or to the place where he may be known to reside ; or 

(S) by ])osting a copy of the notice at the mal cutcherry 
of the estate or tenure to which the notice relates, or if no 
such mal cutcherry be found, on some conspicuous j)lace on 
such estate or tenure : and, in the case of estates paying 
their annual revenue by four instalments, by delivering 
another copy thereof to the agent who shall have paid an 
instalment of revenue next after the prej)aration of such 
notice. In all cases where two or more persons are holders 
of an estate or tenure, service of notice under this clause 
shall be deemed to be cfood and sufficient service on each 
and all of such persons. 

97. The costs of service of every notice and process by 

this Act required to be served shall in 
the first instance be defrayed from the 

District Road Fund, and, subject to such rules as may be made 
by the Board of Revenue under section 106, shall be recover- 
able either from the person to whom such notice or process is 
addressed, or from the person owing to whose default such 
notice or process is issued, as the Collector may think fit ; 


Costs of service. 
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and every such amount shall be deemed to be due to the 
Collector, but when levied by the Collector shall be credit- 
ed to the District Road Fund ; 

Provided that no costs or other expenses whatever shall 

No costs tobe recover- be recovered from any person in ros- 
ed for certain notices. pect of the publication or issue of 

any proclamation or notice calling for any return, or giv- 
ing intimation of anj^ amount payable by any person as' 
cess under this Act other than notices of demand to pay 
any amount of cess which has become due. 

98. Every amount due, or which may become due, to 

any Oollector under the ]>rovisi()ns of 

Buftsiimler tbc Actto Act in respect of any arrears of 

demand. "^^.7 expenses incurred, ot any 

fee or costs jiayable, of any notices 
served, of any fines iinjiosed, or on any otlier account, may 
be realized by such Collector by any process jirovided by 
any law for the time being in force for the realization of 
public demands ; and shall be deemed to be a public 
demand under such law ; 

Provided that the District Road Committee shall indem- 
nify the Collector of the district for all expenses incurred, 
and for all costs and damages for which such Collector 
may become liable (whether in connection with suits 
before the Civil Courts or otherwise) in respect of any 
proceedings for the recovery of any such dues as aforesaid. 

99. Instead of proceeding as provided by the last pre- 

Collector may recover ceding section tor the reijovery of anv 
dues out of reut. duo under this Act, 01* if after so 


proceeding the Collector shall have failed to find property 
belonging to the person from whom any such sujii is due 
by the sale of which such sum may be fully recovered, the 
Collector may, if he sec fit, after l ecording his opinion to 
tliat effect, cause a notification in form in Schedule (F) 
contained to bo issued for the estate or tenure in respect of 
which any such amount is due. Such notification shall be 
published by beat of drum in cs^ery village containing any 
land to which such notification relates, and a cop}' thereof 
shall be posted in a conspicuous place in every such village 
and at the mal cutcherry of the estate or tenure to which 
such notification relates, if such cutcherry be found. 

Every payment of rent, save and except to the Collector 
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or some person by him thereunto appointed, made after 
such publication until further order from the Collector, 
shall be null and void ; 

and the Collector may recover, by any process of law for 
the time being in force, which he might recover rent 
due to the Government from a tenant in an estate which 
is managed directly by the Collector, the rent then or 
thereafter to become due from any occupier, tenure-holder, 
under-tenant or ryot on the estate or tenure in respect of 
which the notification has been issued, until the amount 
due to the Collector, together with all costs, shall be 
satisfied, whereupon the said notification shall bo revoked. 

The receipt of the Collector in respect of all sums paid 
to him as rent or so recovered shall be, to the extent of 
such sums, a valid discharge in respect of rent due by the 
occupier, tenure-holder, under-tenant or lyot to whom such 
receipt is given. 

In case the Collector shall see fit so to proceed, the claim 
Collector’s claim to for arrears of road cess and public 
have priority, works cess due from any estate or 

tenure in res))ect of which a'-notification has been issued 
as above provided, shall have priority over any other 
demand or claim or lien existing thereupon other than the 
demand of Government revenue. 


100. The Lieutenant-Governor may at any time invest 

any person with the powers of a Col- 
Lieutenant-Govcrnor Jector under this Part to be exercised 

with Collector's powers, by such person under the control 

or supervision of the Collector, or 
independently of such control and supervision, as the 
Lieutenant-Governor shall direct. 


101. The Collector may, with the sanction of the Com- 
Collector may dele- missioner, delegate all or any of his 
gate powers. powers and functions under this Part 

to be exercised, under the control and supervision of the 
Collector, by any Deputy Collector, Assistant Collector, 
Sub-Deputy Collector or other officer of like rank ; 

Provided that every order passed by such Deputy Col- 
lector, Assistant Collector, Sub-Deputy Collector or other 
officer, shall be aj>pealable to the Collector within fifteen 
days of such order being passed. 
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102, Every person who shall deem himself to be ag- 
grieved by any valuation made by a 
♦ Appeals against Ta- Oollector under the provisions of sec- 

tion 75 or 76 may, witliin one month 
after the issue of the notice mentioned iu section 78, 

and every person who shall deem himself to be aggrieved 
by any valuation made by the Collector under the provi- 
sions of any other section of this Part, may, within one 
month after the po.'iting up of a copy of the valuation-roll 
as mentioned in section 35, 


prefer his objections to the Collector, and if such objec- 
tionvS, or any of them, are disallowed, may, within one 
month of such disallovvance, ap])eal to the Commissioner 
against such valuation, and the decision of the Commis- 
sioner shall be final. 

103. Every order for the levy of a tine or of expenses 

passed by a Collector under this Act 
fine ° appealable to the Cominis- 

sioner within one month from the 
service of the first process for the levy of such fine or 
(‘xpenses. Except as otherwise provided in section 18, 
pending such appeal, and until tlie order of the Commis- 
sioner whicli shall be final, all process for such levy shall be 
discontinued. 

104. Every order passed by tlie Collector under section 

19.20,26,50, 51, 53, 85, 98, or 99 

cSSol'.r"'"’' “.'“'•I -j-r«alal.le to the Commie- 

Sioner within one month from the 
ilate of such oi'der. 

105. Notwithstanding anything hereinbefore contained, 

^ , .all proceedings of the Collector or of 

ingfi subject to supervi- any olticer ot a lower grade under 
siou of Commissioner this Part shall be subject to the gene- 
aud Board. supervision of the 

Commissioner and of the Board of Revenue, and all such 
proceedings of the Commissioner shall be subject to the 
general control and supervision of the Board of Revenue. 

106. The Board of Revenue may from time to time 
Board may make make, and, when made, from time to 

time alter, add to, or cancel any rules — 
(^) prescribing forms for tlie notices, returns, and valua- 
tion-rolls required by this Part to be issued or made ; 


rules. 
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(h) prescribing the amounts which shall be levied in 
respect of the issue of each notice and process under this 
Part, and regulating the recovery thereof under section 97; 

(c) prescribing the amount of copying-fee to be levied 
in respect of suppl 3 dng extracts and copies of returns and 
valuation-rolls as provided in section oi; 

(d) apportioning the amount of the cesses for the pay- 
ment of which tlie respective lioLlers of the several shares 
of an estate in respect of which separate accounts are 
kept shall be primarily liable under section 44 ; 

(e) regulating the opening, keeping, aiid closing of 
separate accounts in respect of amounts of cess ]myab]<i 
by recorded shareholders in revenue-free estates as ])rovidcd 
in section 4G ; 

(f) regulating the proceedings of Collectors under 
Chapter V ; and otherwise providing for the proper execu- 
tion of this Act in respect of valuations of the assessment 
and of' the levy of the cesses and other sums due under 
the same. 

107. Nothing in this Part contained, and nothing done 

All rifrhte in immove. accordMce witli this Act, sha’l 1.C 
able property saved uu- deemed to affect the rights of an\^ 
less affected by this person in res[)ect of any immoveabh^ 

property or of any interest therein 
except as otherwise expressly provided in this Act. 


PART III. 

CONSTITUTJ<)N AND ADMINISTRATION OF THK DISTRICT 

Road Fund. 


Chaptkr VIII . — ConsliiiUion avd Application of the 

District Road Fund. 

108. The District Road Fund of every district under 
Constitution of Dis- this Act shall consist of the amount 
trict Road Fund. produced by the road cess, 

of all sums levied or recovered as fines, penalties or 
otherwise in respect of the cesses under this Act, not being 
interest levied in respect of public works cess, 
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of all sums assigned by tbe Government thereto, whether 
as a contribution from the proceeds of the public works 
cess towards the expenses of assessing and collecting such 
cess jointly with the road cess or otherwise, and 

of all sums whatsoever which may be at the disposal of 
the District Road Committee as hereinafter appointed. 

As amended by Act II, 1881 , B.C. 

109. The District Road Fund of every district shall be 
Application of Dis- applicable to the following objects 
trict Road Fund. and in the followiuix order : — 

Firstly . — To the payment of the cost of establishments 
entertained and expenses incurred by tlie Collector as men- 
tioned in section 91 ; 

to the indemnification of the Collector with the sanction 
of the Commissioner for any other costs or damages which 
lie may have incurred, or for which he may have become 
liable in the course of the proceedings for tlie assessment 
and collection of the cesses under this Act ; 

and to the payment of such sums as may lie determined 
by the Lieutenant-Governor for the pur[)oses mentioned in 
section 181, subject to the limit imposed in that section : 

Secondly . — To the payment of establishments entertained 
and expenses incurred by the District Road Committee for 
the purposes of this Act, and of any leave allowances, gra- 
tuities or pensions which may be payable under this Act : 

Thirdly . — To the })ayment of any sums which the Com- 
mittee may under tliis Act from time to time have under- 
taken to pay as interest on capital expended on any works 
which may directly improve the means of communication 
within the district or* between the district and adjacent 
districts ; 

Fourthly . — To the repair and maintenance of roads, 
bridges, water-channels, and other means and appliances 
for facilitating communications which have been taken 
charge of by the Committee under this Act, or towards 
which they may have agreed to contribute ; 

Fifthly . — To the construction of new roads, bridges, 
water-channels, and other means of communication ; 

to the construction, provision, repair, and maintenance of 
any means and appliances for facilitating communication 
within the district or between the district and adjacent 
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districts wliich the Committee may determine to construct 
or to take charge of, or towards which they may determine 
to contribute ; 

to the planting of trees by the roadside ; and 
to the construction and maintenance of any means and 
appliances for improving the supply of drinking-water, or 
for providing or im])roving drainage ; and 

Sixthly. — To investment in any local debenture loans 
issued by tlic Government of India or the Lieutenant- 
Governor for the construction of productive works, which 
may directly improve the means of communication within 
the district, or between the district and adjacent districts ; 
Provided— 

(1) — that no sum shall be expended from the District 

. Road Fund in the construction of any 

roviBoes. channel for the purposes of iri'igation, 

or for the puiposes of drainage connected with any 
irrigation works in charge of public officers, 

or for the ira]>rovement or maintenance of any water- 
channel on which tolls are levied, when the })roceeds (T 
such tolls are not paid into the District Road Fund ; 

(2) — that no y)art of the District Road Fund of any district 
shall be a])plied to the construction or maintenance of any 
road within any first or second class municipality under the 
Bengal Municipal Act, 1876, unless such road shall have 
been expressly excluded from the operation of the said 
Act under section 32 thereof; and 

(3) — that no part of the District Road Fund of any 

district shall be expended on any work or for any purpose 

without the limits of such district, unless the special sanction 

of the Lieutenant-Governor to such*expenditure shall have 

been obtained, as being for the benefit of the district charged. 

A public road includes a fair marg’in on either side of the road which 
may he used for various purposes in connection with the road itself. 

Where trees have been planted on the mar^^in of a public road, a suit 
will not lie by the proprietor of the land through which the road passes 
to have them removed. — 7 0. L. R„ 272. 

110. With the sanction of the Lieutenant-Governor, 
r, the Committee may from' time to time 

v'Ommittee may gua* liii *^i ji -i 

rantee sums for District undertake to guarantee the annual 
Road Fund as interest payment from the District Road Fund 
on capital. sums as they shall think fit 
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as ir-terest on capital expended on any works whicli may 
directl}^ improve the means of communication within the 
district, or between the district and other districts. 

111. Whenever any works to which any portion of the 
^ Road Fund of any district is appli- 

may Iwortion, cXof cable under the last preceding section 

works extending over extend over more tlian die clistiict, tiie 
more than one district. Lieutenant-Governor may decide the 
proportions in which the Road Fund of each district con- 
cerned shall contribute towards the cost or interest upon the 
cost of such works. 


Chapter IX . — The Distrht Road Committee. 

112. For the administration of the District Road Fund, 

and for the construction, repair, and 
Constitution of Dis- ijriaintenance of district I’oads, bridges, 
tiict oa .ommi ee. w^ater-clianncls, and other works as 

aforesaid under this Act, the Lieutenant-Governor shall 
from time to time appoint, or cause to be elected, under 
such rules in regard to qualification, election, and discharge, 
as may by him be prescribed, any number of the payers 
of road cess of such district, their managers or agents to 
be members of a District Road Committee. 

113. Kvery member of the Committee may hold office 

for five years from the date of his 
Mtimbers may hold anoointment or election, and tlie 

office for live years. r ^ l 

Lieutenant-Governor may at any tune 
before the expiration of such term of 

Resif^nation of mem- years accept the resignation of 

oer, • _ »' - ^ 

siip.n member. 


114. The Lieutenant-Governor may remove any meni- 

ber appointed or elected under this 
Removal of member. -j. member shall have been 

guilty of misconduct in the discharge ol his duties, or of 
any disgraceful conduct. 


Member who neglects 
^ attend meetings, or 
seatenced to impri- 
sonment, to cease to be 
oiember. 


115. Any member who, without 
having obtained permission from the 
Committee, shall have omitted to 
attend six consecutive meetings of 
the Committee, 
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and any member who shall have been sentenced to 
imprisonment, 

shall cease to be a member of tlie Committee. 

lie. In addition to the members ap])()lnted or elected 

as aforesaid, the Lieutenant-Governor 

iV^SuSers. appoint any officer of Govern- 

ment to be a member of the Com- 
mittee, and iriay direct, by a writing signed by him, that 
all persons holding tl»e offices in such writing specified 
shall be ex-ufficio members of the Committee for any dis- 
trict in which they exercise the said offices, and in which 
this Act shall have come into force; 

Provided .that the number of members of the Coin- 
,, , T. 1 j * mittee holding salaried offices under 

Members holding , ^ ^ , 

salaried oiliees under tlic Gov’erTunont shall not be more 

Government not to ex- than one-thii*d of the total number 
ceed 07ie-thir.l. (^onutiittoo. 

117. No act or proceedings of the Committee shall he 

, invalidated by reason that, at the time 

invali<lHt(‘d by reanon ot doing such act or taking such pro- 
of excessive proportion ceedings, the number of members of 
of ollicials. Committee as then existing, who 

were holding salaried offices under the Government, was 
greater than the proportion mentioned in the last preced- 
ing section ; and no act or proceedings of any meeting shall 
be invalidated by reason of the proportion of members 
holding such salaried offices as aforesaid present at the 
same being greater than as provided by the said section. 

Their Mode of transacting Business. 

118. The Collector of the district shall be the Cliair- 

man of tlie Committee, and the Vice- 

cSaTof Clmirman shall be appointed as pro- 

vuled in section 129. 

119. The Committee shall have an office within the 

district in and for which they shall 
have been appointed, and shall meet 
for the transaction of business at least 
once in every quarter of a year. 

120. There shall be two kinds of meetings for the 

^ « . transaction of business, namely, spe- 

wo n BO meetings, meetings and ordinary meetings. 
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121. Meetinijft of the hallowing 

What are special meet- descriptions shall be special meet- 
ings. . ^ ^ 

mgs : — 

(1) Any meeting convened b}’' the Chairman under 
section 123 ; 

(2) For the election of a Vice-Chairman under section 
129; 

(3) For determining the salary of the Engineer under 
section 131 ; 

(4) For the election of an Engineer under section 132 ; 

(5) For determining tlie details of establishment, and 
the salaries to be attached to eacli office under section 133; 

(6) For making rules for leave of absence under sec- 
tion 134, and for pensions and gratuities under section 
138; 

(7) For considering and passing the general statement 
under section 141, or any revised or supplemental state- 
ment under section 1 43 ; 

(8) For preparing and framing an estimate of income 
and expenditure, and for determining the rate of road cess 
for the coming year under 'sections 14(5 and 148; 

(9) For amending any such estimate under section 157 ; 

(10) Fur receiving and considering the annual re[)orb 
and accounts under section 179. 


All other meetings shall be ordinary meetings. 

122. The Chairman, or, in case of liis absence at the 

^ time appointed for tlie meeting, the 

rresidcnt at meetings, ^t. • in • i i 

Vice-Chairman, siiall preside at every 

meeting of the Committee. In the absence of both the 

Chairman or Vice-Chairman, the members present may 

choose one of their number to be President of such meeting, 

123. The Chairman, or, in case of his absence, the Vice- 

Chairman, may, whenever he thinks 

"I'P” ^ requisition made 
in writing and signed by not less than 
one-third of the members, convene a meeeting. 

124. At least ten days' notice sliall be given of every 

Tvr .. - .. meeting. Every notice shall state 

ice 0 mee mg. business to be transacted at the 


ineeting proposed to be called; and no business other than 
that so stated shall be transacted at such meeting, except 
with the permission of the meeting. 
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125. (1) — No business sliall be transacted at any special 

Quorum meeting unless at least one-fourth 

of the total number of members form- 
ing the Committee at the time of the meeting are present 
at the commencement and close of such business; and no 
business shall be transacted at an ordinary meeting unless 
at least three members aie so ]>!esent. 

(2) — The Committee may delegate any of their powers 
_ , . ^ to Sub-Committees consisting of such 

tosJbSmmiUee”'^'’'^" nicmbcr or members of their boJy 

as they think fit. Any Sub-Commit- 
tee so formed shall, in the exercise of tlie powers delegated, 
confoim to ^ny regulations that may bo imposed on them 
by the Committee. 

(y) — The Committee may hold meetings and adjourn as 
. . the\^ think pro])er. Questions at any 

&c..orOonSer^*“^’ sl'all ho determined by a 

majority of votes of the members 
present, and in case of a equal division of votes, the Pre- 
sident shall have a second or casting vote. 

126. It at the time a])})ointe(i for a special meeting, or 

within one hour thereafter, a quorum 
Adjourned meeting. . . , .-ini.! 

IS not present, the meeting shall stand 

adjourned till some future day to bo appointed by the 

Chai rman or Vice-Chairman of the Committee, and ten 

da 3 ^s' notice of such adjourned meeting shall be given. 

The members ])resent at such adjourned meeting shall 

form a quorum, whatever their number may be. 

127. The minutes of the proceedings of every meeting 

shall be recorded in a book to be kept 
for that purpose in tlie office of the 
Committee, and any ]>crson resident 

in, or owing or holding land in the district may at all 
reasonable times inspect and examine such book without 
payment of any fee, and may obtain a certified copy of 
any extiact thei*efrom on payment of such fees as the 
Lieutenant-Governor may direct. 

At the request of any member of the Committee who is 
not acquainted with the English language, the Chairman 
shall cause to be delivered to such member an abstract of 
the minutes of any meeting in the vernacular of the 
district. 


Minute-book to be 
kept. 
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128. All correspondence between the Committee and 

Correspondence be- Lieutenant-Governor shall pass 

tween Committee and tlirougll the officG oi the Coiniliis- 
Lieutenant-Governor. sioiier, wlio in all things under this 

Part shall be subject to the control and supervision of the 
Lieutenant-Governor. 

The Committee shall furnish the Lieutenant-Governor 

and the Commissioner respectively 

inSrmTtion^ with any information for which they 

may call connected with the duties 
imposed upon them b}’ this Act. 

Their Vice-Chairmai) y Engineer , and Estahlishment 

129. The first meeting of the Committee shall be con- 

vened by the Chairman at such time 
shall think fit, and shall pro- 
ceed to nominate one of the members 
of the Committee to be Vice-Chairman of the Committee, 
and shall submit to the Lieutenant-Governor the name of 
the person so nominated ; whereupon the Lieutenant- 
Governor may, if he thi»,'k fit, appoint such person to be 
Vice-Chairman of the Committee, or may require the 
Committee to nominate and to submit to him the name^of 
some other person, and whenever the office of Vice-Chair- 
man shall be vacant, a Vice-Chairman shall be nominated 
and appointed in the manner abovementioned ; 

Provided that whenever the office of Vice-Chairman 
. shall become vacant, the Chairman 

bftappo'inted™iteXI the approval of the Com- 

missioner, appoint any member of the 
Committee to be Vice-Chairman thereof ad interim until 
the vacancy shall have been filled up by appointment as 
above provided. 

The Vice-Chairman may hold office for a period not 
. exceeding two years, and at the expi- 

bold office for two years. renomi- 

nated by the Committee and re-a|)- 
pointed to the office by the Lieutenant-Governor. 

130. The Lieutenant-Governor may, if he think fit, 

f T 7 - bipon the recommendation of two- 
Chairm^am ^ thirds of the members voting at any 

special meeting, remove the Vice- 
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Chairman, and any member entitled to vote may give a 
proxy in writing to any other member for the above 


purpose. 

Such proxy shall be produced at the time of voting, and 

shall entitle the member to whom 
Proxies allowed. it is given to vote as authorized by 

the tenor of such proxy. 

131. The Committee at a special meeting shall deter- 

mine the salary which they are pre- 
gineer^^^^ I>istrict En- District Engineer, 

and shall report the same to the 
Lieutenant-Governor, who may approve of such salary, or 
require tlie Cpnimittee to increase or to reduce the same. 
In determining such salary 7*egard shall be had in each 
district to the character of tlie works and the nature of 
the duties required therein. The salary so determined and 
approved may from time to time be altered by the Com- 
mittee with the approval of tlie Lieutenant-Governor. 

132. (1) — Whenever the office of District Engineer shall 

be vacant, the Committee shall repre- 
ocAirreiice of such vacancy to 
the Lieutenant Governor who shall 
thereupon cause a list of qualified officers not being less 
than three in number to be laid before the Committee, and 
the Committee shall proceed to elect a District Engineer 
from the persons named in such list. 


(2) — All appointments of District Engineers existing at 

Existing appoint- time of the commencement of this 

ments to liol<l good for Act shall hold good for a period not 
two years only. exceeding two years from such com- 

mencement, and on the expiration of such time every office 
of District Engineer to which the last appointment shall 
have been made before the commencement of this Act shall 
be deemed to be vacant, and a District Engineer shall be 
appointed in manner above prescribed. 

Provided that if the Lieutenant-Governor and the Com- 
mittee are satisfied that no change is required, any person 
holding the appointment of District Engineer at the time of 
the commencement of this Act may, with the sanction of 
the Lieutenant-Governor, be re-appointed by the Com- 
mittee to be District Engineer. 
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Engineer may bo sns- (3)— Tlie District Engineer may be 

pended or dismissed by suspended, removed or dismissed from 
Lieutenant-Governor. jjjg office by the Lieutenaiit-Govemor. 

133. The Committee, subject to the limit of cost impos- 

ed by section 135, may, with the sane* 
Estabh^nents and Commissioner, determine, 

and Irom time to time alter, the details 
of the establishment of officers (other than the District 
Engineer), clerks, and servants to be employed by them or 
by any Branch Committee as hereinafter apjminted, and 
the salary to be paid to each such officer, clerk or servant ; 
provided that no salary exceeding lis. 200 a month shall 
be attached to any office without the express sanction of 
the Lieutenant-Governor. 

Appointments to offices on the establishment so deter- 
mined sliall bo made as follows : — To 
every office of wliich tlie salary does 
not exceed Ks. 50 ])er mensem, by the 
(ffiairman of the Committee or of tlie Branch Committee, 
as the case may be ; 

To every office of wliich the salary exceeds such amount, 
by the Committee or the Braneli C/onimiitee, as the ease 
may be, with the approval of the Commissioner. 

Any such olKcer, clerk or vservaiit as aforesaid may be 
suspended or dismissed by the authority appointing him, 
subject to an appeal to the Commissioner, whoso decision 
shall be final. 

134. The Committee shall make sucli rules as to leave 

of absence and absentee allowances as 
ofiice^^^ absence to they fVom time to time may think tit 

for tlicir own officers and servants, as 
well as for those of any Branch Committee ; 

Provided that in the case of District Emjiiieoi’S drawirm 

O O 

a salary of Rs. 200 or ujiwards per mensem, leave of 
absence on medical certificate may be granted b)’' the 
Lieutenant-Governor in accordance witli the rules contained 
iu Supplement F of the Civil Leave Code, or any other 
I'ules for the time being in force for uncovenanted officers 
Government, and that no other leave of absence sliall he 
granted to a District Engineer by the Committee without 
sanction of the Lieutenant-Governor. • 



78 


Cesses. 


135. The aggregate salaries and absentee allowances of 

the engineers, officers, clerks, and ser- 
1^™*^ ^ants aforesaid entertained by any 
District Koad Committee and by all 
Brancli Committees in any district, together with the 
expenses of the Collector s establishments under section 91 
and the amount which such District Road Committee is 
required to pay under section 181 shall not, for any one year, 
without the express sanction of the Lieutenant-Governor, 
exceed one-fourth of the income of the Conimittee for the 
said year exclusive of the balance of the previous year. 

130. The Lieutenant-Governor may, on the ajiplication of 

Appointment of Divi- two-tliirds of the Committees in any 
sional Superintendent Division, appoint a Divisional Super- 
of ^\orks. iiitendent of Works, with the neces- 

sary office establishment, for the control and supervision 
of the executive works establishment in all districts of 
such Division, and may determine the proportion of the 
cost payable by each district in the Division in respect of 
the same. 

137. Tlie Lieutenant-Governor may, on the application 

Appointment of of districts, whether 

Superintendent of forming jiai’t of the same Division or 
Works* for group of dis- otlierwisc, appoint a Superintendent 

of Works and establishment as afore- 
said for such districts, and determine the proportion of the 
cost payable by each such district in respect of the same. 

138. The Committee may, with the apjiroval of the 

Lieutenant-Governor, make rules for 
^^Pensions, gratuities, gratuities to be granted 

and paid out t of the District Road 
Fund to their officers and servants, and to those of any 
Branch Committee, and to the members of any establish- 
ment appointed by the Collector of the district under 
section 91, and may, from time to time, with such approval, 
repeal, alter or add to such rules. 

Provided that no officer shall be entitled to any pension 
or gratuity under this Act from the Road Fund of any 
district in respect of any period during which he was not 
serving under the Committee of such district, or under the 
Collector of such district on an establishment entertained 
under section 91 for the purposes of this Act; 
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Provided also that no officer lent by Government and 
contributing from his salary to any pension fund sliall be 
entitled to claim any pension from the District Road Fund. 

Their Functions. 


139. The Committee mav, throimh their Chairman or 

Vice-Chairman, enter into and execute 
contacts executing contivict necessary for the i^urposes 

of this Act ; 

Provided tliai evciy contract made on belialf of the 
Committee in respect of any sum exceeding five hundred 
rupees, or, which shall involve a value exceeding live hun- 
dred rupees, shall be sanctioned by the Committee and 
shall be in writing and signed by at least two of tlie mem- 
bers of the Committee, one of whom shall be the Chair- 
man or Vice-Chairman ; 

Unless so executed, such contract shall not be binding 
on the Committee. 

140. No member, ofli(*er or servant of the Comnaittee 

Pena'ty on members anywise pecuniarily inter- 

and officers being pcicu- estcd „in any contract or work made 
niarily interested in with, or executed for, tlm Ci)mmittce; 
contracts. member, officer or 

servant be so interested, be shall be incapable of afterwards 

continuing to be a member of tlie Committee or holding 

... ~ 

or continuing in any (office or employment under tlio f Com- 
mittee, and sliall be liable, on conviction thereof, to a line of 
live hundred rupees ; 

Jh’ovided that nothing in tliis section shall apply to any 

Hxceptioii. I'ei'Hou by reason only of his being a 

shareliol<ler in any company incor- 
porated by Act of Parliament or by Royal Charter or 
otherwise, or registered under any Act for the registi’ation 
of Joint Stock Companies, passed by the Parliament of 
the United Kingdom, or by any Indian Legislature, which 
enter into any contract with tlie Committee, or 
execute any work for the Committee, if such person shall 
at or before the time of any such contract being made or 
tendered for, declare to the Committee the extent of his 
interest in such Company, and, if he be an otlicer or ser- 
vant of the Committee, obtain the sanction of the Com- 
nuttee to his continuing to be such officer or servant. 
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14?1. On the commencement of this Act in any district 

or part of a district, the Vice-Chair- 

nicSstote ^rep3: 'vitl.hi three months after his 

election, vshall cause to be prepared a 
general statement of the roads, bridges, water-channels and 
other means of communication to be brought within the 
operation of this Act within the three years then next 
ensuing, and the Committee shall, at some meeting to be 
held witldn one montli after the submission of such state- 
ment or at any adjourned meeting, take such statement 
into consideration, and may pass such statement, or may 
make such alteration or addition therein as it shall think 
fit. Such statement shall be )>reparcd with due advertence 
to the provisions of section 109. 

142. The Committee shall forward the statement which 

shall bo passed as provided in the last 

warftr'to ‘oomnal’ preceding section to tlie Conmiissioner 
sioijor. lor transmission to the Lieutenant- 

Governor. 

143. The Vice-Chairman may, in any subsequent year, 

cau.se to be prepared a suppi(jmenbal 
Supplomental state- of kind mentioned in 

section 141 or a revised statement, 
and every such suppleinenta] or revised statement shall be 
subject to the provisions of the last two preceding sections 
with respect to the statement therein mentioned. 

144. The Lieutenant-Governor may at any time order 

Lie«tenaT,t-Qovornor l^i'idge, water-channel 

may iiicludo or exclude or other means of communication as 
any works in or from abovementioned bo included in, added 
statement. excluded* from, any statement or 

su))plemental or revised statement prepared as mentioned 
in section 141 or 143. 


meat. 


Esfimafes ; determivafion of the rate for the year, avd 

publ'i cation thereof. 

145. The Collector shall, at such date as tlie Committee 

Oolloctor to submit to prepare aud deliver to the 

Committeeannual state- Committee a statement showing under 
mentof estimatedassets separate heads the estimated proceeds 
for coming year. ensuing of the 

road cess at the maximum rate hereinbefore provided, and 
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also of any sum and of any sources of revenue for the 
said year which the Lieutenant-Governor shall have 
assigned to the said district, or which may be otherwise at 
the disposal of the Committee. 

146. The Committee shall, at some meeting to be held 

in such month as the Lieutenant- 

Annual estimate to Governor shall determine, ])re])are an 
be prepared. x i. » ^ i i • 

estimate ot the income and expendi- 
ture of the Committee for the year then next ensuing. 

147. Notwithstanding that any work has been included 

in such estimate, tlie Committee shall 
not begin the execution of any work 
until detailed sj)ecifications and esti- 
mates of the same have been passed, or 

until the execution of the work shall have been otherwise 
sanctioned by any authority, whose sanction to the execu- 
tion of such work is required under any rules made by the 
Lieutenant-Governor on that behalf as hereinafter provided. 


Works not to be exe- 
cuted until estimates 
passed or execution 
sanctioned. 


This section docs not, of course, apply to village roads, for which 
there are no regular rules. The Budget contains a lump allotment for 
the village roads of a Subdivision, and such allotment is distributed 
by the Branch Committee, or by tfiie officer in charge of village roads as 
he thinks fit. 

Circular No. 04/^ of the 17th July 1878 (Public Works) lays it down 
that a road or work costing more than Rs. 1 ,000 should be treated as a 
district work The practice regarding the village roads, no doubt, varies 
in different Divisions. The following is an extract from a letter of the 
Kurd wan Commissioner, dated IDth October 1878: — Not more than 
Hs. 100 should be given to an ordinary village, but Rs. 200 or .‘iOO may 
be given to very large villages, where good Committees can bo got to 

carry out the work No subordinates are to be allowed 

to measure up work on such road. Only the Chairman or Vice-Chairman 
or responsible members ot the Committee arc to inspect. No one will 
undertake such works if they are to be rigidly called to account for 
every defect, 'fhe inspections are to be made in a liberal spirit, and 
merely to prevent deliberate fraud. The great test of the work is the 
satisfaction of the villagers.’’ These instructions are not now acted up 
to. Rt'gular village road overseers are often employed. 

Circular No. 32 of the 27th September 1873 of the Governmeut of 
Bengal, Revenue Department, relates to village roads .* — “ The Commit- 
; tee’s ohj(ict should be to get as many centres as possible {e y., planters, 

; zemindars, village-headmen, Committee members, &;c.). from which 
small improvements in village communications should be prosecuted 
|hy persons who are personally interested in such improvements.” The 
Circular does not definitely lay down any limit for allotments, but para- 
4 contains the following: — ** It might perhaps be laid down that, 
^ not more than Rs. 60 would be given towards any work which 
only one village, and not more than Rs. 100 to any work which 
less than five or six villages. It might be provided that the 

F 


I 'jnjinarii; 

benefited' 

benefited 
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(h) may adhere to their original estimate, and re-siibmit 
it to the Commissioner with their reasons for adhering to 
the same. 


When estimate is sn b- 
mitted by Commission- 
er, Lieutenant-Governor 
may pass orders there- 
on. 


(2) — On receipt of such estimate so re-submitted, the 
Commissioner may either sanction tlie estimate and rate 
as determined by the Committee, or may submit such 
estimate, together with the reasons recorded by the Com- 
mittee for adhering to the same, to the Lieutenant-Governor. 

153. Whenever any such estimate shall be so submitted 

by the Commissioner, the Lieutenant- 
Governor may approve of such esti- 
mate, or pass such orders as he shall 
think fit, in respect to the alteration 
of the details or of the total of such 
estimate ; 

Provided that the Lieutenant-Governor shall not make 
any such alterations, or require the Committee to make 
any such alterations, as shall have the eftect of raising the 
total of such estimate above the total of the sum estimated 
to be at the disposal of the Committee lor expenditure 
during the year in question, fue cess being levied at the 
rate which inay have been determined for such year by 
the Committee under section 148, unless such rate shall, in 
the opinion of the Lieutenant-Governor, be insufficient to 
provide for the proper maintenance of such works as are 
contained in the statement prepared under section 141 or 
143. 


If it shall appear to the Lieutenant-Governor that the 
proceeds of the cess at the rate so determined will not 
suffice for such purpose, the Lieutenant-Governor may 
order that the cess shall be levied for the year in question 
at such rate as he may deem sufficient for such })urpose, 
subject to the limit in section G provided. 

154. When the estimate prepared and the rate deter- 

Ilate deterniiiied to mined by the Committee shall have 
be reported to Lieute- been approved by the Commissioner 
nant-Governor. under sections 150, 151 or 152, the 

rate so determined and approved shall be reported by the 
Commissioner to the Lieutenant-Governor, who shall forth- 
with cause the same to be published in the Calcutta 
Gazette. 
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155. When the Lieutenant-Governor shall, under sec- 
tion 153, have approved of any esti- 
Rate to be published submitted to him as provided 

’ by section 152 and of the rate deter- 

mined by the Committee under section 148, or under 
clause (a) of section 152 in connection with such estimate, 
or when the Lieutenant-Governor shall, under section 153, 
have ordered that the cess shall be levied at any other 
rate, the Lieutenant-Governor shall cause such rate as final- 
ly fixed by him to be published in the Calcutta Gazette. 
ISG. The rate published in the said Gazette, as provided 

in either of the last two precedinjif 

raK W for year^® sections shall bo the rate at which 

the road cess shall be leviable in the 
district for the year in respect of which such rate is so 
published, and the Collector of the district shall cause such 
rate to be published, and j)roclaimed throughout the district, 
and notice be given thereof as in section 40 is provided. 

157. Any estimate prepared under section 146 and 
^ . approved as hereinbefore provided 

amondcl or revised at any 
time with the sanction of the autho- 
rity who originally approved of such estimate ; provided 
that the total of the estimate of expenditure as amended 
shall not exceed the total of the sums estimated to be 
available for expenditure during the year. 


Chapter X. — Branch Committees. 

« 

158. In any district to which this Act shall have been 

Brancli Committees, extended, the Lieutenant-Govemor 

may, in addition to a District Hoad 
Committee, form as many Branch Committees as he shall 
think fit for carrying out the purposes of this Act, and 
shall appoint a Chairman and Vice-Chairman thereof res- 
pectively, and shall define the portion of such district 
within which any Branch Committee shall exercise the 
powers conferred and discharge the duties imposed upon 
them by this Act ; 

Provided that, whenever the office of Vice-Chairman of 
any Branch Cginmittee shall become vacant, the Chairman 
thereof may, with the approval of the Commissioner, 
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appoint any member of such Branch Committee to be 
Vice-Chairman thereof ad interim until the vacancy shall 
have been tilled up by the Lieuteuant-Governor. 

159. The provisions of sections 112 to 117 (both inclii- 
^ , , sive), ]19, 122 to 127 (both inclusive), 

to them. J^^^d 140 l especting District ivoad 

Committees, shnll ap))]y, so far as the 
same arc ap[)lical)le, to such Branch Committees. 

Chairman and Vico- Lieutenant-Govei*nor may i*e- 

Chairman of liranch move the Cliairinan or Vic(i-Ohairman 

Committee may be re- Qf Branch (Committee whenever he 

moved. , xi • ] vi. 

siiali tliink tit. 

IGl. Every Branch Committee may, from time to time, 

Member of Branch ‘^*‘7 iJB;m])er thcn^or to ho an 

Committee may be ad- additional member of the District 

dipoual meiii))er of Bis- liojid Committee, find such member 
tricl Committee. , i n i* r 

Shall tJiereupon, lor the space ol one 

yeai% become a member of the sai<l Committee. 

li)2. Every such Branch Committee sliall l»o, oxc(‘pt as 

T. A ■ hereinafter provided, suliordiiiate to 

Branch Committees .i I'.* i • r d t i 

Btatements. tiic Distiiet Jvo;i(l C/ommitt(*e, ami 

\ sliall forward to the Committee such 

statements, suogestions, and estimates as it may think lit, 

and the ConiLiittee sliall consider and have regard to such 

statements, sngj^mstions, and estimates in framing the 

statements and estimates hereinbefore directed. 

l()o. Any such Branch Committee may recpiire that 

any such statement, sugo<‘.stion or 
Branch Committee estimate shall be submitted to tile 

to be submitted to Cominissioner tor Ins consideration 
Lieutenant-Governor. and for that • of the Lieutenant- 

Governor. 

164. The Lieutenant-Governor may, in each 3^ear, assi^^n 

Funds of the Branch y™>raitteo so uuicli 

Committee. tiie Load Bund levied for tliat year 

the district, for portion of which 
such Jiranch Committee is apDointed, as he may think fit. 
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1G5. The Lieutenant-Governor may, in any such case, 

declare that the Branch Committee 

BiSicU powers of a Dis- 

trict lload Committee within such 
portion of the district, and whenever the Lieutenant-Govern- 
or shall so have declared, the District . Road Committee 
shall, within such portion of the district, cease to exercise 
powers and functions under sections 13G, 189, 141, 142, 
143 and 14(5. 8uch powers shall then vest in the Branch 
Committee ; and the provisions of sections 120, 121 (with 
the cxce}itiou of clauses 2, 3, 4, and ('), 128, 142, 144, and 
147 shall ap[)ly to the proceedings of such Bivanch Com- 
mittee, provided that ali correspoiultuice with the Commis- 
sioner shall he submitted throimdi the Collector of the dis- 
tiict; in any case in which the Lieutenant-Governor may 
decl.-u-e that a Branch Committee shall have the jmwers of 
a District itoad Committee for specitied works or spccitied 
purposes only, the poW(U's of the District iload Committee 
in rcsj)ect of such works and such purposes only shall 
cease within the said portion of the district, and such 
j)ovver.s shall then vest in the Branch Committee. 

10(5. Every Branch Committee so viisted with powers 

as ill the last jireceding seetiiui pro- 
vided shall prepare an estimate in 
regard to their annual income and expenditure similar to 
that requireil by section 14(5 to be jirepared by the Dis- 
trict Road Committee. 

1G7. The pi'ovisions of sections 150, l.il, 152, 153, and 

T- , 157 .shall, a.s far as they are appli- 

calile, apply to such estimate ; pro- 
vided that the aggregate amount to be expended by the 
Branch Committee in any year should not exceed the 

^^oo^'cgate of the fund placed at their disposal for that 
year. 

1(58. The Lieutenant-Governor may, at any time, order 

Lieutenant-Governor that any of the functions hereafter 

or referred to in Chap- 


Tlicir osti mates. 
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appoint any member of snch Brancb Committee to be 
V icc-Cliairiaan thereof ad 'ivtevioi until the vacancy sliall 
have been filled up by tlie LieuteiiaDt-Governor. 

150. Tile provisions of .sections 112 to 117 (botli incln- 

Seotions wliicli apply ^ If- 'e), 

to them. loJ, find I M) j‘espectin<^ Disli K^t Road 

CoJiiiiiif.tees, sliall ap}>Iy, so far as the 

same are applicalile, to such Branch Committees. 

Chaivninn and Vice- i-'ieut(Jiiant-*UoveriH>r ma 3 M*e- 

C’hairmari of JJraiieh move tlic Cliaii inaii oj* Vico-Cluiiriiian 
Committee may he re- Qf n Jjrancdi CJoiiimittoe wlienevei* be 

shall think lit. 

161. Every Branch Committee maj", from time to time. 

Member of Branch tlicreol' to bo an 

Committee may he nd- «'i.dditional member of the District 
ditioiial momixn- of J)is- Road C'ommittoe, and such member 
trict Committee. sliall ibcreiipon, for tlie space of one 

year, become a member of the said Committee. 

162. Every such Branch Committee sliall 1)(‘, exc(‘pt as 

^ , hereinafter pioyidcd, siiliordinate to 

J»raiicii Committees ii x i i i> i ‘n i 

statements. J.istrfct Ivond Comnutt(*c. and 

sliall forward to the f\>mmittee sucli 

statements, sin:>;oestions, and estimates as it may think tit, 

and the Committee sliall consider and have regard to such 

statements, sug^'estions, and estimates in framing the 

statements and estimates hei’einbetbve (lirocte<l. 

163. Any such Branch Committee may recjuiro that/ 

any snch statement, s\mi>estion or 
estimate shall be submitted to the 
Commissioner for his consideration 
and tor that* of the Lieutenant- 

Governor. 

164. The Lieutenant-Governor may, in each year, assign 

-n u Brandi Committee so mucli of 

Committee, tne Hoad h und lev^ied lor that 

in the district, for portion of which 
such Branch Committee is appointed, as he may think tit, 
not exceeding the total estimated jirocecds of the road' 
cess leviable within the said portion of tlie district ; and, 
fuithei, may allot to the said Branch Committee so much 
ot the income of the District Road Fuad from other 
sources as he shall think fik 

\ 


Branch Conimittoo 
may require statement 
to be submitted to 
Lieutenaut-Governor. 
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1G5. Tlic Lieutenant-Governor may, in an)^ sucli case, 

declare that tlie Branch Conimittee 

B^auXcoStte? ^‘‘'^''e the full powers of a Dis- 

trict Road C/oiinnittec within such 
portion of the district, and wdicncver the Lieutenant-tJovern- 
or shall so liavn^ declared, the District Road Oonimittee 
shall, within such portion of the district, cease to exercise 
powers au<l functions under sections WS, 141, 142, 
143 and 14(). Such powers shall then vest in the Branch 
Committee ; and the provisions oF sections 120,121 (with 
the exception of clauses 2, 3, 4, and G), 12S, 142, 144, and 
147 shall apply to the proceedings of such Branch Com- 
mittee, ])rovided that all correspondence with tlie t^ommis- 
sioner sliall he submitted through the (Jc^lli^ctor of the dis- 
tiict; in any case in which the J/ieutenant-Covcrnor may 
flechire that a Braiudi Committee shall have the powers of 
a District Roa<l t^.mimittee for spocitied works oi‘ s}>eciticd 
purposes only, tlie pow(ii*s of the Dist-iict Road Committee 
in respect of such works and sucli purposes only shall 
cease within the said poidion of the district, and such 
j)Owers sliall tlicn vest in ii\o Branch Coinmiitee. 

IGO. Every Branch Committee so vi‘sted with powers 

as in the last preceding section pi"o- 
vided shall ]>re[)are an estimate in 
regard to tlicir annual income am I expenditure similar to 
that i*e([uired by section 140 to be prepared by the Dis- 
trict Road Committee. 

107. The provisions of sections 150, 151, 152, 153, and 

157 shall, as far as they are appli- 
cable, apply to such estimate ; ]>ro- 

vided that the aggregate amount to be expended by the 
Branch Committee in any year should not exceed the 
aggregate of the fund placed at their disposal for that 
year. 

108. The Lieutenant-Governor may, at any time, order 

T- , , ^ that any of the functioi^s hereafter 

may assign funotions of mentioned ur retorred to in Cnap- 
Obaptor XI U) Brancli tcr XI shall 1)0 discharged by any 
Committee. Branch Committee instead of by the 

District Road Committee in respect of any portion of 
the district for which such Branch Committee has been 
appointed. 


Their estimates. 


Limit of estimates. 
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169. Tlie Lieutenant-Governor may, at any time, revoke 

Lieutenant-Governor Older forming any Brandi Com- 
may revoke order form- mittee or an order declaring that a 
ing Branch Committee. Branch Committee sliall exercise the 

full powers or any sj)ecial powers of a District Road 
Committee. 


Chapter XI . — Dlshnrseraent ami Accounts of the District 

Hoad Fund. 

170. The District Road Fund shall be lodged with the 

Collector to prepare Collector of the distiict, who shall 
annual Btatement of the keep a Separate account thereof, and 
Dintrict Road Fund. shall cause to be ])re|>ared an annual 

statement of such account, showiiiir in detail tliercin all 
sums paid into and all dis))ursements made from the 
treasury on account of the District Road Fund during tlie 
year. 

After the a])pointment of any Branch Committee in a 
district, tlie Collector of the district sliall in like manner 
keep a separate account of the fund placed at the disposal 
of sucli Branch Committee. 

171. All pay men Is on account of the Distri(*>t Road 

Payments oiwiccount h und shall be made by the Coilectoi 
of the District Roai out of the said fund upon cheques 

signed by the Vice-(.diairmau for sums 
not exceeding one hundred rupees. When the Vice-Chair- 
man is Jibsent, or from any cause incapacitated from 
signing, the Chairman may sign such cheques on behalf of 
the Vice-Chairman. 

Chcapies for sums exceeding one hundred rupees shall be 
signed by tlie Chairman and the Viee-Chairman. When 
the Vice-Chairman is absent or from any cause incapaci- 
tated from signing, such cheques shall be signed by any 
ex-ojficlo member of the Committee other than the Chair- 
man on behalf of such Vice-Chairman. 

The word ‘ Chairman ’ in this section includes any 
officer for the time being in charge of the office of Chair- 
man under a written order from the Chairman. 

172. The Collector shall forward to the Vice-Chairman 

Collector’s monthly of every Committee, as soon as pos- 

acconnt. sihle after the close of each month. 
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an account of his receipts and disbursements on account of 
the District Road Fund during such month. 

173. Every Committee shall keep regular and detailed 

accounts of tlie moneys received or 
Accounts of Com- g^ppijed by them under the provisions 

of this Act and of their application, 
and such accounts shall be, at all convenient times, open 
to the inspection of all members of the Committee. 

174 . Every Committee shall appoint a standing Sub- 
committee to nppoiTit Committee, consisting of the Vice- 

a Sub-Committee to Chairman and not less than two other 
audit accounts. members, for the audit of their ac- 

counts ; and tlie accounts of each month shall be laid before 
the Siib-Committee as soon as possible after the close of 
such month ; whereupon the said Sub-Committee vshall 
])roceed to audit the said accounts in such manner as the 
Lieutenant-Governor may direct, and to pass or to amend 
and correct the said accounts as may be necessary, and to 
pass them as so amended and corrected. 

175 . For the })urposes of every audit and examination 

of accounts unden* this Act, such Sub- 

Sub-Committoo may (Jommittce shall have power to call 
call for vouchers aud ^ i ^ ^ i i 

papers ; lor all vouchers and papers which 

they may require. 

176. When such Sul)-Committee shall have audited 

, and passed the accounts of any month 

ness of accounts. as above provided, they shall certify 

the result and the correctness of the 


accounts as passed by them in such form as the Lieute- 
nant-Governor may direct. 

177 . The accounts •of each month audited, passed and 

Acoountato be sub- certified as in the last preceding sec- 
mitted to officer direct- tioii ])rovided, shall be submitted by 
ed by the Lieutenant- the Committee, not later than the 
overnor. twenty-fifth day of the following 

month, to such ofiicer as the Lieutenant-Governor may 
di)*ect. 


178. As soon as possible after the close of each year, 

Vice-Chairman topre- Vice - Chairman of every Com- 

pare account of receipts mittee shall prepare a detailed account 
an a report. receipts and expenditure of the 

District Road Fund during such year; and also a report 
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of the work clone and in procuress durini;^ such year, wliether 
under the directions of the District Road Oorninittee or of 
any Branch Committee otlier tlian a Branch Committee 
which has been vested witli tlm full })owors of a District 
Road Committee under section IfJo. 

179. Tlie annual accounts so prepared by the Vice- 

Accounts fo bocerri- Chairman .sludJ be examined and cer- 
ficd by Sub-Committee tih'ccl by tlie Sub-CJommi ttee of audit, 
and transmitted to and, after sucli examination and certi- 
Lieutomut-Uevornor. ^^ation, sliall bc laid with tlie said 

annual report before a special meetino^ of the Committee to 
be lield within two months of the (dose of such j^ear ; and 
the Committee sliall submit a copy of the said a(x:ount with 
a similar report to the Coinini.^sioner for transmiss-^on to 
tlie Jjieutenant-Governor, who sliall cause such acjcounts 
with an nbstraitt of smdi report, tojL^etlicr witli sueli lemarks 
as the (JonimissioiKU* may have made thereon, to l>e jnib- 
lislied in the C(dcaii(t Gazdie. 

180. Every District Road Committee may, froi>d time to 

time, make, and when made, ^Itei*, add 
TUe Committee may to, or (cancel bye-Iaws not iiiconsistent 

-ith the pi-ovisTous of this ^ct, for all 
Governor. or any oi tlie tollowing pur[Oses, that 

is to say : — 

(1) regulating the tralhc and providing for the ’lafety 
and convenience of iiasscimers on any road, watcr-clidinel 
or other means of communication, under the charge c‘ tlie 
Committee ; 

(2) providing for the preservation of such roao.^, 
water-cliannels and other means of communication, and of 
the trees planted by, or under the charge of, the Com- 

--'mittee. 

tateci 

conviction before a Magistrate, a fine may be imposed 
man on ^ breach of an}^ sucli bye-laws, 

The wc ' provided that no fine exceeds for any 

ofiicer of ten rupees, or, in the case of a continuing 

man unde' of two rupees for every day during which 

rjtfence is continued. 

bye-law so made, and every alteration of, addition 
accoimt. "‘'’'cellation of, such bj^e-law shall require the sanc- 

utenant-Goveriior ; 



Cesses, 


91 


and, on such sanction being given, such bye-law shall be 

published in the Caleidta Gazette and 

lishe^in^azette. Vernacular of the district, as the 

Lieutenant-Governor may direct ; 
and on such publication such bye-law shall have the force 

of law. 

Chapter XII. — Mlseellancons. 

181. The Lieutenant-Governor inav, from time to time, 

LieiifcenaTit-Governor direct that such establishments shall 
cUnictions :is be entertained, and such expenses in- 
to establishments, ex- currcd, ill the oflicos of the Board of 

penses, &c. x* xi • * x* 

Kevenue, oi the Commissioners ot 

Di visions, and of the Superintending Engineers, in any 
other office of continl, in any office of account, and in any 
treasury, or that such special officers shall be employed 
and such expenses incurred by them, as may be necessary, 
for the exercise of proper .control over the proceedings 
of the Collectors and District Hoad Committees and Branch 
Committees in the discharge of their duti(‘s umler this Act, 
for the proper examination and checking of estimates 
furnished and Jiccounts kept under this Act, and for the 
proper audit of such accounts, 

and for the performance of the duties connected with the 
cash transactions of the District Road Committees : 

and the Lieutenant-Governor may make rules ])roviding 
for the recovery of the cost of the establishments so enter- 
tained, and the officers so em})loyod, and of the expenses so 
incurred, from the several District Road Committees in 
«uch pro{>ortions as he ma}^ think fit; provided that the 
total amount which anj^ District Road Committee is 
required to pay under this section shall not in any year 
exceed two per centum on the income of such Committee 
for such year. 


PART IV. 

Chapter XIII. — General. 

182. The Lieutenant-Governor may, from time to time, 
j . make, and when made, from time to 

.“I 

forms and rules. not inconsistent With the provisions 

of this Act. 
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(a) regulating the performance of the duties of the 
District Road Committees aii<l Branch Committees, and of 
all persons employed under this Act, and in regard to the 
qualification, appointment, election and discharge of such 
person ; 

(h) prescribing the authorities by whom the execution 
of works of different classes respectively may be autho- 
rized and sanctioned ; 

> (c) prescribing forms for the estimates, accounts, reports 
and statements required by this Act, to be kept or made 
by the District Road Committee ; 

(d) prescribing forms of accounts to be kept b}^ the 
Collector under this Act ; 

(e) providing for the submission and checking of any 
estimates or accounts, and for the audit of such accounts 
as aforesaid ; 

(/) fixing the dates for payment of instalments of cess 
under sections 42 and 57 ; 

(g) determining the amount of fees to be levied for 
supplying copies of proceedings of any District Road Com- 
mittee or Branch Committee as provided in section 127; 

(h) fixing the month in which tlie meeting mentioned 
in section 14G shall be held : 

(i) and generally for the purposes of this Act. 

Such rules shall be published in the Calcutta Gazette, 
and shall thereupon have the force of law. 
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SCHEDULE A. 

Form of Return 'prescribed by Section 14. 

Amount of Government revenue or rent payable by the 
estate or tenure : Rs. A. P. 


Part I. 

District 

Name by which the estate or tenure is known, and t1)e 
number which it bears on the Collector's general register, or 
on any other register kept by the Collector : — 

Details of lands in the actual occupation or cultivation 


[>1 too ptJihUii r^uuuiittiii^ uiic icjuuiii . 


1 

i 2 

1 


A 

0 


Name of village 

* Area of land, 

Deduct area of 

Annual value 

l‘eri;unnali. 

•ind thana hi 

if known. 

land siluatc 

of rema iniiig 


which the IuikIh 


wiihin nnv 

land. 


arc situale. 


nunncipality. 



j^OTE . — In the body of this stateme/ot should be entered 
only nij-jole l/vads and such uncuUivaiedlands in the use 
and occupation of the maker of the return as are capable 
of assessment on their annual value. 

Part II. 

District 

Name and number of estate or tenure as in Part I. 

Details t)f lands held by cultivating ryots paying direct 
to the persons submitting the return : — 


1 

2 

.‘3 

4 

.5 1 

6 

7 


n a> 


MX 





c 

c -a 



a a 

s 

O) 

lx 

Cl 


ca . 

^ a> 

V r H 

u.'z: 3 

O) os 

er C3*a 

a a 

<W 


.5 cs 

‘t! ^ . 

C " K 


— 'fe 

es s> 

B* 

1 

.fx IX', 

a 


’3^0: 






• 

mm 
• w 

a 

> — at 
.a 1-* 
os 

cS vj 

0^3 

^X I . 

*0 ^ 

o 

o 

o . 

m4 

1 rent 

i-=l 

^ <v 

rz u 

MX © 

cS 

a> CO 

a 

tu 

a S ^ 
a .a ctf 

ea r-i 

C3 I- ^ 

OJ „ --X 

3 _ QQ CO 

© 2 

•Z 

S 

zj c: 

3 i> a 

o £0 
c © 

3 vj 

lx 

V 

p 


a 

a 

*rs s= s 

M 1 

K iTj 

Is '=5 

0^ 

Jz; 



< 

Q 

C5 


I* As ameuded by Act 1I| IbSl, B. C. 
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SCHEDULE A. — {Continued) 

Part III. 

District 

Name and number of estate or tenure as in Pa. 
Details of the tenure-holders paying to the perse 
initting the return ; — 


a> 

h c p; 
S3 c S- 

C /; 

CJ — 


O 




C3 j- 


4) 

• 

C 4i 

V; 


a> 

« ’G 

O) 

c 

U 

ii 



r* 

o 

• 

o :: 
ti/- 

r/J 

a> 

w 


« *- 


-/> 

o 

- 

o 

/J 

w 

MW 

> Z 

tM --ii 

Ul 

C 

cs 


-G 

ri4 

c 


<V 


4) -r 

ZJ 


*4^ 

o 


•H 

Cf} 


^ a> 


O) ^ /j 

£ ^3 '« 


es 3- -*-> 
*“ c3 

<i> -a 
tP.zi 

C 3 


C - Si 

? r" a 


C 


Paut IV. 

])isti‘ict 

Nn-Die and iimnhor of estat(3 .or tenure as ii 
Details of lands included in tlie estate or tenure 
])(n*soii siiluuitting the r<*,turn whicli are held by 
tliaii liiiiiseli*, but for which no rent is paid : — 


f- ^ 

a 


L Jj 

Pm 


ti >1-1 

iji 

• I 

•V • ^ 

• pH ^ 
cH 

PI I ^ 

=-s . 

rj a OJ 
-+-> c 3 


- .ii 

c 5 - 


O 

r-i 

P— - «-< 

c ^ 

ri-l 

«W 

O TH 
OJ 

g 3 
c: :s 

c: o 


7 j ‘ 
Z> 


0? P fj 
bh-'^ P 
a ^ 

T I- ^ 

Pi j /» 

^ o 

G O 


rt S 

PH 

SH 

U P 
a 

KJ 

.• 

cs -1= 

-u "T c3 
O J3 

^ 

r- O O 

^ -r-i 

;ij .p; 

Q 


0) 

P 

rPi rf 
rt 

^ bo 
ff 

5 2 
< 


1, X. Z., do declare that the statements contained in 
tile above return are true to the best of my knowledge, in- 
formation, and belief. 

Signed 

JV^.B, — This refur/i must he signed hy the holder or hu 
authorized agents whose adxlress mast also be given. 
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SCHEDULE B. 

Form No. I. 

Form of notice upon a revenue-paying estate or reyit- 

paying tenure tender Section 17. 

District of 


Notice under Section 17 of the Cess Act, 1880. 

The holders of estate or tenure {description to he fdled 
in) in the district of and 

all others interested therein are hereby required to lodge 
in the office of the Collector of tlie said district a return, 
in the form hereunto annexed, of all lands comprised 
in such estate or tenure and the rents paid therefor. 
Such return must be signe<l by such holder or his authorized 
aircnt, and be so lod‘»ed within the time mentioned below 
under a penalty of a daily fine which may amount to fifty 
rupees on each such holder for eveiy day after the ex[)iiy 
of such time or of any extended ihno which may be 
allowed by the Collector on application made to him, until 
such return shall be lodged. Notice is hereby given that 
no rents due to the holders of the said estate (or tenure) 
can be I’ecovered by suit after such time until such return 
be so lodged. 

If the annual amount of revenue or rent payable on the 
estate or tenure to which this notice l efers does not exceed 
Bs. 500, the holders are required to lodge the return within 
six weeks of the service of this notice. 

If such amount exceeds Rs. 500, within three months of 
sucdi service. 

If for any good reas^m the holders will be unable to 
lodge the return within the time allowed, tluy should 
apply to the Collector for extension of such time . 


I 

r 

I 


Collector’s Offic!e, 


(Sd.) A. B, 

Collector, 


Dated 

N.B.—To this notice shall be annexed forms of Parts I, 
, 111, and IV of the rctarn which is mentioned in 
Schedule A. 
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SCHEDULE B. 

Foum No. II. 

Form of notice upon a revenue-free estate or rent-free 

tenure under Section 17. 

District of 

Notice undeu Section 17 of the Cess Act, 1880. 

The holder of the revenue-free estate or rent-free tenure 
(description to he filled in) in the disti'ict of 
and all others interested therein are hereby required 
to lodge in the office of the Collector of the said district 
a return, .in the form hereunto annexed, of all lands 
comprised in such estate or tenure. Such return must 
be signed by such holder or his authorized agent, and 
be so lodged within the time mentioned below under a 
penalty of a daily fine which may amount to ^ifty rupees 
on each smdi holder for every day after the expiry of such 
time or of any extended time which may be allowed by 
the Collector on application made to him until such return 
shall be lodged. 

o 

Notice is hereby given that no rents due to the holders 
of the said estate (or tenure) can be recovered by suit after 
such time until such return be so lodged. , 

If the gross annual rental of the estate or tenure to 
which this notice refers does not exceed Rs. 500, the 
holders are I’equircd to lodge the return within six weeks 
of the service of this notice. 

If the gross rental exceed Rs. 500, within three months 
of such service. 

If for any good reason the holders will be unable to 
lodge the- return within the time allowed, they should 
apply to the Collector for extension of such time. 

(Sd.) A.B., 

Collector’s Office, Collector. 

Dated 

N.B. — To tlm notice shall "he annexed fomis of Parts 
/, II, III and IV of the return which is mentioned in 
Schedule A. 
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SCHEDULE C. 

For7Yi of Notice under Section 33. 

District of 

Notice under Section 33 of the Cess Act, 1880. 

The owner, chief agent, manager or occupier of {give the 
name by which the concern or property is know a) situated 
in the district of is hereby required to lodge 

in the office of the Collector of of 

a return in the form hereunto annexed, showing the 
amount of land under cultivation at the date of this 
return in the said 

Such return must be sigin^l by him and be lodged witliin 
tlie space of two months from tl)e service of tliis notice 
(unless within the sai<l two montlis such owner, chief 
agent, manager, or occupier obtain from the Collector an 
extension of the said space of two months), under penalty 
of a daily fine of tifty rupees for every day after the 
expiry of such period or extension thereof until such 
return shall be presented. 

Form of Return to he aiinexed to the Notice. 

District 

Details of lands acquired under any rules for the sale, 
lease, graiit, or clearance of waste lands, or held direct from 
Government and used for the cultivation of tea, coffee or 
cinchona, under the control of the persons submitting 
the return : — 


12 3 4 6 6 7 
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SCHEDULE C.— (Continued) 

I, A^. ¥. Z y do declare that the statements contained in 
tlie above leturii are true to the best of my knowledge, 
information, and belief. 

Signed 


N.B. — TIkIs rciu'Di onust he 
agoity ma/tiager or occ(ij>ier. 


signal 


hg (lie owner, cltief 


SCHEDULE D. 

Form of Notice under t^^eetion 52. 

Notick to Hoi.okiis ok Lands hkld iiknt-kjikk ijndkr 

Section 52 ok the Cess Act, 1880. 

Notice is htTeby given to all concerned that the lands 
specified in the anneAed (‘xtnicts from valiiation-r'dls of 
estat('s and tenures have been entered by the holders of 
such estates and tenun^s in the valuation rein ms of their 
estates and tenur(‘S under the Cess Act, 1880, and have 
been valued as shown \n the extracts. 

Every owiuii* and holder of any land entered in these 
extracts may ai)p(‘ar Ix^lbre the (Jolleetoi* within one month 
of the ]>ublication of this iiotic(^ ami may object to the 
amount at whicli his land has been valued. 

li* no such obj(‘ction is made, the owners and holders of 
lands will be bound to ])ay 3 ^eai;by year to tlie holder of 
the estate or tenure in wliich his land has been entered the 
amount of road cess and public works cess calculated on 
the annual value of such land as ehtored in these extracts 
at the lull rate which may bo lixed lor the year in the 
district. 

If aiiy instalment of the cess due upon an\' of the lands 
inchuh^d in these extracts is not ))aid to tlie holder of the 
estate or tenure on or before the date which the Lieutenant- 
Governoi* may fix for the payment of such instalment, the 
holder of the estate or tenure will be entitled to recover 
double the amount due with interest and all costs of suit. 
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SCHEDULE E. 

Form of Notice under Section 72. 

District of 

Notice under Section 72 of the Cess Act, 1880. 

The owner, chief agent, manager or oc(‘npier of the (give 
the desigmdioii of the i>roperiif) situated in tlie district 
of , is required to lodge in the oftice of the Collec- 
tor of the district of a retui’n in the form 

hereunto annexed, showing the net profits of the 

caliuilated on the average of 
the profits of the last three ^^ears for which a(ua)iints have 
been made up. Such return must be sii^iu'd by him or his 

* f 

authoriz(Ml agent, and be lodged witliin the s])ace of two 
moiiths from service of tins notice, unh^ss wdthin the said 
two moJiths an extension of the time allowed is obtained 
from the Collector. 

(Sd.) A. B., 


(. 'oLL i^( 'T< ) K ’s Off i o e, 
Ditied 


OoJ lector. 


Annexed Form of Return. 

District 

Detail of yearlj^ profits of mines, quarries, railAvays, and 
tivuiiways, or other immovable property in the possession or 
under the control of the [xirson sui)mitting the return : — 


Districts Pergunnahs 


In which the propeity lies. 


N.'^nic of hohlor 
or iiijiuagcr. 


Anuiial net profits per 
ill in uni oil tilt! average 
of tii(‘ lost three years 
for whioii accounts have 
been made up. 


1 
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SCHEDULE E.— ( Continued.) 

I, X. Y. Z.y do declare that the statements contained in 
the above return are true to the best of my knowledge, 
information and belief. 

Signed 

N. B. — This return must he signed by the ovmer, chief 
agent, manager or occwpier. 


SCHEDULE F. 

Form of Notice under Section 99. 

District of 

Notice under Section 99 of the Cess Act, 1880 

DER 

The occupiers, tenure-holders, under-tenants, and r^ 
on estate or tenure ( the estate, tenure or lands to be here 
clearly designated) are hereby' prohibited, until further 
order of the Collector, from making any payment, of re.it 
now or hereafter to become due from tliem in respect of 
any land comprised within such estate or tenure except to 
the Collector of the said district, or to {name of person) 
hereby appointed to receive the same. The Collector will 
grant receipts for all sums paid, and such receipts will, 
under the provisions of the above Act, be a valid discharge 
to the extent of the sums covered by such receipts, for 
rent due, or hereafter to become due as above stated by 
the holders of such receipts. All payments, except to the 
Collector, until further order, will be null aud*void. 

(Sd.) A. B., 

Collector. 
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PART IV. 

Collectors; Assistant Collectors; &c. 


REGULATION II of 179S. 


A Regulation for aholisliing the Courts of Mdl Addlat or 
Revenue CourtSy and transferring the trial of the suits 
which were CA)gnizahle in those Courts to the Courts of 
Dvivdni Addlat; and 'prescribing Rules for the cond'uci 
of the Board of Revenue and the Collectors.'*^ 


1. In the British territories in Bengal the greater part 

^ of the materials required for the 

Preamble. , i i i r j. 

numerous and valuable manufactures, 
and most of the other principal articles of export, are the 
produce of the lands : it follows that the ccftninerce, and 
consequently the wealth of the country, must increase in 
))roportion to the extension of its agriculture. 

But it is not for commercial purposes alone tliat the 
encouragement of agriculture is essential to the welfare of 
tliese Provinces. 

The Hindus, who form the body of the people, are com- 
pelled, by the dictates of religion, to depend solely upon 
the produce of the lands for subsistence ; and the gener- 
ality of such of the lower orders of the Natives as are not 
of that persuasion, are, from habit or necessity, in a 
similar predicament. 

The extensive failure or destruction of the crops that 
occasionally arises from drought or inundation, is in con- 
secpience invariably followed by famine, the ravages of 
which are felt chiefly by the cultivators of the soil and 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. The portions repealed bv Acts 
No. XXV of 1854, No. VIII of 1808, No. XXVI of 1871, No. XII of 
1873, No. XVI of 1874, No. XII of 187G. and by Regulations V of 1804, 
XV of 1813 and III of 1822 have been omitted. 

So much of this Regulation as requires the appointment of diwans 
in the different districts, or defines the duties of the diwans, or relates 
in any other manner, directly or indirectly, to those officers, is super* 
[ seded by section 2, Regulation XV of 1813. 
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the matiufacturers, from whose labours the country derives 
both its subsistence and wealth. 

E^iperience having evinced that adequate supplies of 
grain are not obtainable from abroad in seasons of scarcity, 
t])e country must necessarily continue subject to these 
calamities, until tlie proprietors and cultivators of the lands 
shall have the means of increasing the number of the 
reservoirs, embankments and other artificial works, by 
which, to a great degiee, the untimely cessation of the 
periodical rains may be provided agjiinst, and the lands 
protected from inundation ; and, as a necessary consequence, 
the stock of .grain in the country at large shall always be 
sufficient to supply those occasiojial, but h^ss extensive- 
deficiencies in the annual |)ro(hj(‘e, which may be ex|)ected 
to (>(*.cur, notwithstanding tlu; adoption of the above pre- 
cautions to obviate tlnun. 

To effect these improvements in agriculture, which 
must necessarily be fol]owe<l by the increase of every 
article of produce, has accordingly been one of the 
primary objects to which the attention of tiie British 
Administration has l)een dir(‘(‘ted, in its arrangements for 
the internal government of thes“ Provinces. 

As being tlie two fundaim'utal nu^asures essential to the 
attainment of it, the property in the soil has beiui declared 
to be vested in the landholders, and the revenue payable 
to Government from each estate has been fixed for ever. 

These measiu'es have a,t once remhued it the interest 
of the proprietors to imjiiove their estates, and given them 
the means of raising the funds necessaiy for that pur- 


pose. 

The property in the soil was never before formally 
declared to be vested in the landhohhu’s, nor were tliey 
allowed to transfer such rights as they did possess, or raise 
money upon th(^ credit of their tenures, without the pre- 
vious sanction of Government. 

With respect to the public demand upon each estate, it 
was liable to annual or frequent variation at the discre- 
tion of Government. 

The amount of it was fixed upon an estimate formed by 
the public officers of the aggregate of tln^ rents ])ayable 
by theraiyats or tenants for each biglia of land in cultiva- 
tion, of which, after deducting the expenses of collection, 
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ton-el even tl IS were usually considered as tlie right of the 
j)uhlic, and the remainder the share of the landljolder. 

Refusal to pay the sum recpnred of hin^ was iollowed 
by his removal from the management of Ids la, mis, •and 
the puldie dues were either let in farm or colh'cted hy an 
officer of Government, and the ahove-immtiouod share ot tho^ 
landholder, or such sum as special custom, or tlie orders ol 
(jovernment, might have fixed, was paid to him by the 
farmer or fi*om the public treasury. 

When the extension of cultivation was pioductive onl}" 
of a heavier assessment, and even the poss(‘ssion ot the 
pro])erty was uncertain, the hereditary landholder had 
little inducement to improve his estate, and monied imm 
had no encouragement to embark their capital in the pur- 
ebasc or improvement of Land, wliilst not only tlie ])rolit, 
hut the security for the capital itself, was so pi'csairious. 

The same causes, theref()r<^, whhdi prevented the improve- 
ment of land, depr(‘, elated its value. 

Further measures, however, are essential to the attain- 
ment of the important object above stated. 

All C[uostioTis iHitween Government and the landholders 
respecting the assessment and collection of the ])ublic 
revenue, and disputed claims between the latbu* and their 
raiyats, or (d-her ]>ersons concerned in the collection ol tlieir 
rents, have liitherto lieen cognizable in the Courts of Mai 
Adalat, or Revenue Courts. 

The Collectors of the Revenue preside in these CL)urts 
as Judges, and an appeal lies from their dt^cision to the 
R(»ard of Revenue, and from the decrees of that Board 
to the Governor General in Council in the Department of 
Revenue. • 

The proprietors can never consider the privileges which 
have been conferred upon them as secure, wliilst tlie revenue- 
officers arc vested with tlicse judicial powers. 

Exclusive of the objections arising to these Courts from 

eir irregular, summary, and often ex parte proceedings, 
and from the Collectors being obliged to suspend the 
exercise of their judicial functions whenever tliey interfere 
with their financial duties, it is obvious that, if tlie regula- 
tions for assessing and collecting the puWic revenue are 
I infringed, the revenue-officers tliemselves must be the 
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by them in one capacity can never hope to obtain redress 
from them in another. 

Their financial occupations equally disqualify them for 
administering the laws between the proprietors of land 
and their tenants. 

Other security, therefore, must be given to landed pro- 
perty and to the rights attached to it, before the desired 
improvements in agriculture can be expected to be efiected. 

Government must divest itself of the ))Ower of infring- 
ing, in its executive capncity, the rights and privileges 
which, as exercising the legislative authority, it has con- 
ferred oh the landholders. 

The revenue-officers must be deprived of their judicial 


powers. 

All financial claims of the public, when disputed under 
the Regulations, must be subjected to the cognizance of 
Courts of Judicature superintended by Judges who, from 


their official situations and the nature of their trusts, shall 


not only be wholly uninterested in the result of their 
decisions, but bound to decide impartially between the 
public and the proprietors of land, and also between the 
latter and their tenants. 


The Collectors of the Revenue must not OTily be divested 
of the power ot deciding upon thoii own acts, but rendered 
amenable for them to the Courts of Judicature, and collect 
the public dues subject to a personal prosecution foi* every 
exaction exceeding the amount which they are authorized 
to demand on behalf of the public, and for every devia- 
tion from the regulations prescribed for the collection of it. 

. No power will then exist in the country by which the 
rights vested in the landholders •hy the Regulations can 
be infringed, or the value of landed property afiected. 

Land must, in consequence, become the most desirable 
of all property, and the industry of the people will be 
directed to those improvements in agriculture, which are 
as essential to their own welfare as to the prosperity of 
the State. 


The following rules, being the rules passed for the guid- 
ance of the Collectors and the Board of Revenue, on the 
8th June, 1787, and the 25th April, 1788, with alterations 
adapted to the principles above stated, have been accord- 
ingly enacted. 
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2. — {Repealed by Act No, XII of 1873.] 

3. The collection of the revenue payable to Govem- 

^ inent from the estates in each zila is 

to be committed, as heretolore, to a 
civil covenanted servant of the Company, who is to be 
styled Collector of the Revenue of the zila to which he 
may be appointed. 

4. The Collectors are to correspond with the Board 

,, ,, , , . . of Revenue, and to conform to all 

Board of Revenue. instructions With which they have 

been furnished by tliat Board, and 
that are or may not be altered or revoked by this or any 
otlier Regulation, and also to all instructions Avhich the 
Board of Revenue may hereafter transmit to them. 

5. The Collectors of the several zilas are to use a 

o T n X circular seal, one inch and a-half in 

Seals of Collectors. t ' 

diameter. 

The seals of the Collectors in Benifal and Orissa are to 
bear an ins(U*iption to the following ottect, in the Bengal 
and tersian characters and languages, and the seals of the 
Collocutors in Bihdr a similar inscri]>tion, in the Persian 
character and language, and the lliiKlustanl language and 
Nagari character : “ The seal of the Collector of the 

zila of 

(). The Collectors are to keep a regular diary of their 

^ ^ , official transactions, either ill the Eng- 

Collectorsto keepri ” 

liary. hsh, rersian or Jiengal language, 

recording and altovsting them with 
their official signature at the time they may take place. 

7. The duties prescribed in the following section are 

n n X to be performed by the Collectors 
iiuties of Collectors. i -ti • 

under the superintendence oi the 

Board of Revenue. 

3. First, — To collect the amount of the fixed revenue 

assessed upon the lands of the zamin- 
(lars, independent talmjdars or other 
actual proprietors of land, with or on behalf of whom a 
settlement has been or may be concluded. 

Second, — To collect the stipulated annual revenue from 
the farmers of estates let in farm. 

Third. — To levy the rents and revenue from estates 
held khds. 


Nature of duties. 
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Fovrth . — To make the future settlement of klias or 
farmed estates a^freeably to the regulations and instruc- 
tions which they may receive for that purpose. 

Fifth . — To prosecute for the recovery of the dues of 
Government from lands, of whatever description, held 
exempt from the pa3nneiit of revenue under illegal or 
invalid tenures. 

Sixth . — To pay the pensions and allowances included in 
the public revenue, an<l the p(msions and comjxmsations 
granted in cons^^cjueuK^e of the aJ»olition of tlui sair. 

Semijth , — To cxiuuite the instructions which may be 
issued to tluun bv the ( tourt of Wards, regarding disqiiali- 
tied Iandhold(‘rs a.nd tlnfu* estn.t(\s. 

Ehjhfli . — To su[KU-into,nd tlu^ division of landed propertv 
paving revenue to (lovernimuit, which m;iy he ordered to 
be divided into two or more distinct estatcis. 

Ni-iifh. — appoi’l.ion tlie public nwenue on lands ordered 
to be disp()sc‘.d of at ])ublic sale for the discharge of arrears 


of r(n^eiui(‘. 

Tetifh ,. — To coll(‘et the tax on s[)irituous liquors and 
intoxicating drugs or articles. 

Eleventh (hiid Tioelflh,. — [Repealed hy Act No. XVI of 
1874 .] 

Thirteenth . — To perform the above, and all other duties, 
according to the rules that have been or ma3r be prescribtMl 


to them. 

Foorte.oith . — To transmit such annual, montblv or other 
accounts as thew now furnish, or may bo hereaft(ir re([uired 
to send by the Board of Revenue, or any officer under that 
Board (un])0W(U’ed to iHMpiire such accounts. 

Fifteenth . — To conform to all specia-l orders that have 
been or may beissin^d to them by the Board of Revenue, or ' 
by public officers empowered to issue such orders. 

9 . All Native officers under the 
Na-uvpomceratoobcy Collector are to act agreeably to his 
orders of Oolioetor. orders and sucli rules as lie may pres- 
cribe. 

They are not to perform any act of authority without 
his sanction or authority, under pain of being fined in a 
sum not exceeding six months’ salary, or of being dismissed 
from their offices by the Collector, the Board of Revenue, 
or tlie Governor General in Council, and also of being sued 
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removal of Native c«asb- 
k(U)pors. 


in the Court of Judicature for damages by any person wlio 
may consider himself aggrieved by sucli unauthorized act. 

I’lie Sudder Diwani Adalat laid it down that full leiral proof is not 
requisite for the suspension of a Native ministerial ollicer ; tliere must 
be grounds for strong suspicion. — S. D. A., iSol), p. 

10. The Collectors are j^roliibited from employing, 

directly or indirectly, their private 

Collectors not to ein- servants, whetluu- baniyfis or others, 
ploy private servants in • n i* i (> > i* ±^ • 

public matters, discJiargo of any ])art their 

public du tilts, it bi ung nujuii'od that, 
in all matters ndating ti) tlu^ trust committed to them, they 
act as the only empowerisl agents of Cov eriimcmt. 

This pi*ohibition, liowever, is not mennt to rcstiiid them 
from occasionally omY)loying their assistants or their infiu'ior 
])ublic servants, in the cases and in the iminnei* in which 
they are autliorizi^d to nuiko use of thik* ag(mcy. 

11. The kliazaiichi or Native easli-kei'pei- in I'ach zila 

is to be nomimiiiMl by thi^ Collector, 

Appointment a n d who is to take good and sufliciont 

sccinky from him for the fjiithiiil dis- 
charge of his ti'ust, and for making 
good all deficiencies in the Yiublic money that may bo com- 
jiiitted to his cha,rge. 

ddie Collector is to transmit the names of the person 

whom he niav nominate to the oflice of kliazanclii, and of 

« 

his surety, with a co{)y of tkc engagement executcsl by 
the latter, to the Boai'd of Uiweime ; but the Y)erson so 
nominated shall not be considered as appointed until the 
Board of Revenue sliall have signified their approbation 
both of l)im and his surety. 

The Native cash-kee])er so appointed shall not be rmnoved 
but for misconduct, or other sufKcient cause, ju'oved to the 
satisfaction of the Board of Revenue; and he and the 
(k)lloctor shall be held jointly and severally responsible to 
Government for the public moniy committed to their charge, 

12. ~[Repeale<l by Act No. XXV of BSok] 

13. — [The appointment and dismission of all Native 

public servants on the establishments 

Appointment and collerto rships (the keepers of the 

mnovalol Native ser- ir .• 7 i \i i i r 7 • 

vants. JSative records and the Ictiazancla ex- 

cepted) are vested in the Collectors 

Repealed by Reg. V of 1804, sec. 3. 
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But they are to transmit to the Board of Revenue regular 
notice of all appointments and removals, and are to employ 
none but such public and registered officers in matters in 
any respect relating to tlicir official duty, and are not, 
under any plea or pretext, to confer on their public officers 
any private trust relating to their personal concerns. 

14. In the event of the death or removal of a Collector, 

or of his absence from his station, the 

In absence of Collec- senior assistant on the spot is to per- 

officiate. loi-m the duties ot Collector, and the 

public officers of the collectorship are 
accordingly obey his orders. 

15. No Collector, Assistant to a Collector, or any Native 

Collectors and their .t''® employ of a Collector or of an 
officers prohibited bein^ assistant, sliall hold, directly or in- 
conceriied extra offi- directly, any farm, or be concerned on 
cially in revenues. their private account in the collection 

or payment of the revenue of any lands in the zila, either 
as faiinei*, surety, or otherwise ; and Native officers and 
private servants and dependants of (collectors and assistants 
are prohibited from pui’chasing, directly or indirectly, any 
land that the (Jollector may dispose of at public sale, under 
the penalty of forfeiting tlie ])roperty to Covernment, upon 
proof being made, to the satisfaction of the Governor (jrene- 
ral in tcoumul, of the property having been so purchased. 

IG. The rules in the pi*eceding section, however, are not 

HAe purchases conskiered to j.rohibit a Native 

of land at ])rivat.c sale officer of a Collector, or any ])rivate 
by Collector’s officers, servant of a Collector or of* an assist- 

ant, from purchasing bond fide the 
proprietary right in lands situated in the zila, by private 
sale. 

17 . — [Repealed by Act No. VIII of 18G8.] 

18. No Collector or Assistant Col- 

Collectors and their lector shall, directly or indirecth^ carry 

from tradin^^. fi’Q'de, or be concerned in any 

commercial transaction whatever. 

This prohibition with regard to Collectors and their 
assistants is declared to extend to the purchase, directly or 
indirectly, of any goods or commodities in the British 
dominions in Bengal, for the purpose of remitting money to 
Europe. 
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19. — [ReTpealed by Act No. XII of 1873.] 

20. The Collectors are to be careful that the accounts 


Collectors to keep re- and records of their respective zilas 
3ords. are kept complete and duly preserved. 

21, 22. — [Repealed by Act No. XVI of 1874.] 

23. — [Repealed by Act No. XXVI of 1871.] 

24. The Collectors are prohibited doputinn^ any person 


Collectors not to 
"xercise authority be- 
jTond limits of their zilas 
without orders. 


into the zila of any other Collector, 
or ex(‘rcising any authority bej^ond 
the limits of their respective zilas, 
exee])ting in cases in which they may 


be authorized so to do by special orders from a competent 


authority. 

25. The Collectors are to give month Ij^ receipts for all 

payments of revenue into their trea- 
Rulc with rejrard to Specifying the date or dates on 

which the money may he receiv('d. 

The keepers of the Native records are to keep a register 
of these receipts regularly numbered. 

After having registei'ed the receij)ts the}^ are to attest on 
the face of them the date on which they may be registered. 

A copy of this register is to be transmitted monthly to 
the Board of Revenue, or as often as that Board may 


require. 

A similar register of receipts is to be kept by all tahsil- 
dars, sazawals or other Native officers entrusted with the 
immediate collection of the public revenue, and a copy of 
it is to be transmitted to the Collector monthly, or as often 
as he may require. 

26. Tlie monthly or other receipts, for salaries, pensions 

or allowances, of whatever kind, which 
fofffils, Collectors, are to 

be deposited amongst the ]>ublic re- 
cords of their respective zilas, and a register of them is to 
be kept by the keepers of the Native records. 

27. — [Repealed by Act No. XVI of 1874.] 

28. 29. — [Repealed by Regulation III of 1822.] 

30, 31, 32. — [Repealed by Act No. XVI of 1874.] 

33. The Board of Revenue are empowered to require 

In what cases Board personal attendance of any pro- 

may require personal priotor or farmer of land, or any 
attendance of Natives, dependent taluodar, under-farmer or 
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raiyat, or any Native officer employed under a Collector, 
for the purpose of adjusting any settlement, or examining 
any accounts, or inquiring into any matter coming within 
their cognizance, provi<led the personal attendance of tlie 
party sliall appear to tlunii indispensably necessary. 

In such cases, tlie Board are to direct tlie Collector to 
serve such person with a written notice under his official 
seal and signature, specifying the business on account of 
which his attendance is judged necessary, and requiring 
him to attend the Board by such ))eri<)d as they may limit, 
under j)ain of being subj(*ct to such daily tine until he 
attends, 01 * shows sjitisfaclory cause for his non-attendance, 
as the Board may think proper to impose. 

The Board are empow(U*ed to line such persons neglect- 
ing to fippear by the time re(piired, in such amount as 
may appear to them pi'oper upon a consideration of the 
en.se and the situation and circumstances in life of the 
)>arty, and the amount of the fine shall be levied by tlie 
( ^>ll(‘ct()T^ by tbe process ]n‘escribed for tlie recovery of 
aircju's of i’(!veniie 

But tlie Board of Revenue ai’e ])ro]iibited requiring tlie 
]»ersonal attendance of any person in cases in wbicb tlie 
business (‘a.n b(‘ transacted by a vakil. 

oo — \_Rei)e<Uc(l hi} lieu al ail on III of 1S22,'\ 

•^(). The Board of llevenue are empowered to issue 

Powers ot‘ Pxmrd as 'Orders to tlieir subordinate officers for 
to setLJoinciit of lands making tlie settlement of lands that 
In ld klcis. p])as, in confoiauity to 

the Regulations, and a,uy spei'ial instructions whic,h may 
lie prescrib('d to tliem by tbe Governor General in (Jouneik 
37. In all cases of a s(‘ttlement being made with or on 
Sfcurity for })ayiiifc;iit bohalf of zaiuLiidars, independent 
of revenue. taluqdars or otlier actual pro})rietors 

of land, their lands are to he deemed sufficient security for 
the payment of the revenue. 

But where lands are let in farm, a malzamin, or surety 
for the punctual discharge of the revenue, is to be invari- 
ably required. 

3H. No remissions upon the settlement of a preceding 

year, nor any remissions whatsoever, 
Peinissions. granted bv the Board with- 

out the sanction of the governor General in Council. 
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Procedure on settle 
ment being- concluded. 


39. It is to be observed as a general principle, that tbe 

settlement of lands that arc or may 

■” I*” '« ■"“Jf I'y ‘>‘0 

tors under the regulations and the 
instructions of tbe Board of Kovenue. 

But if tbe Board should deem a special deputation of 
one of their members, or of any oIIhu* person, necessary to 
form tbe settlement of any such lands, tluy are to propose 
tbe measui’C to tbe Governor General in Council, with their 
reasons for rccommendiniif it. 

40. Upon a settlement being concluded with any pro- 
prietor or* farmer, conformably to tbe 
Beirulations, tluj Board of llevenue 
are to issue tbe usual baoidolmsti ])a,r- 

waoia to the proprietor* or fai'mer, witliout ap[)lying to the 
Governor General in Council for bis sanction for that 
purpose. 

41. The collection of the revenue is committed to tbe 

^ ^ Collectors; but tbe Board of Bevenue 

Collection oi revenue. , i. ji 

are to see tha-t tbe r(jv(‘nu(\s are rea- 
lized by tbe siijuilated periods, or that B<di(l and satisfactory 
i*easons are assigned by tbe Collectors for any delay or 
deficiency. 

Tbe power of coei'cion over tbe pi'oprietors and fai’iners 
of land is also vested in tbe (yVillectors, as prescribed in 
Kegulatioii XIV, 1793. 

42. Tbe Bear’d are authorized to gi’ant tcmpoi*ary sus- 

pensions of tbe demands of i*evenue 
suspeu- wlienever it may appear to them 

indispensably necessary, reporting the 
sum suspended, witliout delay, to tire Governor General in 
('ouncil, with their reasons for the measure. But they are 
not to grant any suspensions beyond the current year. 

43. No remi'sions of balances are to be gi a-nbjd without 

Remissions of special authority of tbe Governor 

hjilaucos. General in Couneil. 

44. — [Ite 2 )eale(/ hy Act No. XXVI of 1S71.] 

45. Tbe Board of Revenue are to furnislr tbe Governor 

General in Council with such annual, 
Board to other accounts, as thev 

now are or may be required to submit 

to him. 
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They are likewise to observe all special orders which 
they liave received or may receive from the Governor 
General in Council. 


REGULATION XI of 1806. 


A Regidation for fa(dlltating the progress of detachments 
of troops through the Company s territories ; for afford- 
ing any requisite assistance to persons travelling 
through those territories; and for extending the rules 
contained in sections 68 and 72, Reg idation XXII, 
1795, in clauses fifth and sixth, section 14, Regulation 
VIII, 1805, and in section 31 of that Regulation, to 
the whole of the Compa.nys Provinces subject to the im- 
mediate government of the Presidency of Fort William; 
for the guidance of Hie civil officers in applying for 
guards from the regular battalions ; and for modifying 
the rule contained in clause first, section 12, Regulation 
I, 1804.^ 

Secs. 1 — 7. It has not been thou<?ht necessary to print these Sec- 
tions. They relate to the duties of a Collector in proenrinj? supplies for 
troops passiug- through his district. The Commanding Olhoor intimates 
the probable period ot arrival and the supplies required. It is the duty 
of the Collector to fuimi.sh the supplies, which are to be paid for at the 
current bazar prices. 


8. Whenever any military officer, not commanding nor 

Police empowered, iu ^ 

oases of ne/^essity, to meiit ol troops, or any other person 

assist travellers in pro- (whether European or Native) not 
secuting their route. restricted by Government from pass- 
ing througli the country, may be proceeding within any 
part of the Company’s Provinces,' either on the public 
service or on his private affairs, and shall be in need of 
assistance during his route to enable him to prosecute his 
journey, he shall be at liberty to api)ly to the nearest local 
officer of Police, to aid him in providing any requisite 
bearers, boatmen, carts or bullocks, or any necessary sup- 
plies of provisions or other articles. 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. Repealed, as to coolies, by 
liegulation 111 of 1820. 
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On receiving an application of the above nature, the 

Police-officer to whom it may be made 
tance how furnish the aid required, or cause 

it to be furnished by the proper 
person or persons ; provided that a sufficient number of 
persons who have been accustomed to act as bearers or 
boatmen, or the requisite number of carts and bullocks, not 
exclusively appropriated to the purposes of agriculture and 
occasionally let for hire, can be procured within his juris- 
diction. 

But all Police-officers are strictly forl>id(len, under pain 

Person«andcarfcsa,u.l of <li«mission IVoin office (under the 
bullocks uot to b« om- rules i>rescribed by Regulation V of 
ployed iu furnishiu<^ 1 <S04),* on applications of the above 
uasistance. nature, to compel any persons not 

accustomed to act as bearers or boatmen, to serve on such 
occasions, or to furnish a traveller, or cause him to be 
furnisbed, with bullocks or carts kept for private use and 
not for hire, or exclusively appropriated to the purposes 
of agriculture. 

Persons so employed, and the persons in cliarge of carts 

Persons employed to so provided, shall be at 

be at liberty to return liberty to return from the first Police- 
from first Police- station in the next zila through which 
station. corps or detachment is to inarch, 

unless a voluntary engagement to the contrary may be 
entered into by such persons. 

The Police-officers ai-e further enjoined to be careful tliat 

.a proper compensation for the bearers, 

anceto' Sryellers“''‘"" ^erntmen, carts or bullocks eniployed. 

and a just price tor the provisions or 
other articles provided, be secured to the persons entitled 
thereto. 

For this purpose, the Police-officers are authorized to 
adjust the rate of hire to be paid for the bearers, boatmen, 
carts or bullocks required, and the price of any articles 
provided ; as well as to demand that the whole or a part, 
according to the circumstances of the case, be paid in 
advance. 

Should any traveller refuse to comply with the adjust- 


* Repealed by Act No. XVI of 1874. 


H 
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luenfc or demand ho made by a Police-officer, lie will not be 
entitled to any asnistaiice from the officers of Government 
under this Regulation. 

“ The Police-officer iihall furnish ihe aid required.” A Police-officer 
refusinf^* to furnish aid will be punishable under sec. 187 or sec. IbG of 
the Penal Code, according as the person requiring aid is a public servant 
or private person. 

This section indirectly imposes a legal oblisration on bearers, owners 
of carts. k.G. Semhlr , — there would be no ri»ht of private defence against 
Police-officers compelling bearers to serve or seizin^ bullocks and carts, 
provided the third paragraph be not transgnjsstid. Police-officers are 
forbidden to compel persons to serve wlio are not accustomed to act as 
bearers, ttec. ♦ er(jo, if they are so accustomed, the Police may compel 
them to serve. Some district officers ar€i loth to render assistance to 
private trav(dlers ; but as the law stands, the latter have a right to 
demand such assistance. 

Peg. VI of 1827) empowers Collectors to fine landholders, farmers, &c., 
who refuse to provide supplies for troops after due n quisition. 


IIEUULATIUN JV of LS21. 

A Regulation f<)r (mihorizing a Collector of iand- 
Tcvcn'iie or other officer employed in the 'inamagoiie'id or 
superintendence of any branch of the territorial revenues, 
to exercise, in. certain cases, the powrs of Maaistrote 
or Joint Magistrate, and, for authorizing a Magistrate or 
Joint Magistixitc, or Assistant to a Magistrate, to exercise 
in certain cO’Ses the powers of a Collector of la.nd.-reve,n ae 
or of any other oficer employed in, the niana,gement or 
superin teudence of any branch of the territorial revenue : 
Also, for explaining the duties of an Assistant Collector 
of revenue, and for defining the duties and powers vested 
i'll. Assistant Collectors or other officers appointed, to the 
cluvrge of the. revenues of pargatuis or other local d.vuisions, 
or employed in the performance of any portion, of the 
functions ordinarily belonging to the Collectors of land- 
revenue* 

1. Whereas it is expedient to explain the duties which 

Preamble. peifomied by the assistants 

to the Collectors of revenue, and to 
define the duties and powers vested in Assistant Collec- 
tors or other officers, when appointed to the charge of the 

* Declared to apply to the whole of the Lower Provinces exoeot the 
Scheduled Districts, Act No. XV. of 1«74. 
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revenues of paiganas or other local divisions, or when 
employed in the performance of any j^ortion of the func- 
tions ordinarily belonging . to Collectors of the land- 
revenue ; the following rules have been enacted, to be in 
force from the date of their promulgation throughout the 
tenitories subject to the Presidency of Port William. 

2 , 3. — [Repealed by Act iVb. Xlt of ]cS73.] 

.4, 5. — [Repealed by Act No, XII of IcSTO.] 

(>. First. — [Repealed by Act No. XIT of 1870.] 

Seco7id. — [Repcided by Act No. XVI oj 1874.] 

7. Ill the institution of suits for the recovery of the 

^ „ .. public revenue, or in any case in 

In Ktltutl OTl of Plllu 1*1 j 1 * I ‘ L L ‘ i* 

in Zila Court for ro- WJilch tlie JnslltutlOll 0l a SUlt l)y the 
(M)very of public rove- Collector in the Zila Courts is author- 

ized or directed by the Regulations, 
a Magistrate or Joint Magistrate or Assistant to a Magistrate, 
em])loyed in the collection of the revenue, not being him- 
self in charge of the office of Judge of a Zila Court, shall 
proceed according to the Regulations already in force for 
the gui<lance of the Collectors under similar circumstances. 

8. First. — It is hereby declared and emicted, that it 

^ T ..L i^ und shall be lawful for the Governor 
Power to alter limits i • />» -i ^ i li 

of Ck)llcctorsbips. and vjeneial in Council to cause such aJtei*- 
numbor of otlioers cm- atioiis to b(^ made in the limits of 
ployed as Collectors. the several Collcctorships, and in the 

number of the officers employed as Collectors of land-reve- 
nue, as may from time tv> time a)>pear expedient, as well 
as to vest such officers, being covenanted servants, with 
authority to exercise the whole or any part of* the func- 
tions ordinarily exercised by Collectors of land-ri‘venue in 
suchmahal or inahals bekmging to such district or districts 
as may from time to time be deemed expedient ; and any 
officers so eni])loyed shall peiibrm their prescribed duties 
in the same manner, and subject to the same condition 
and liabilities, as attach to Collectors of land-revenue in 
regard to such duties. 

SecoJid . — It shall also be competent to the Board of 

Revenue or other Authority exercising 
Power to depute sub- ^1^0 i)Owers of that Board to depute 

j form Collector’s duties. officers subordinate to 

their authority to exercise and per- 
form all or any of the powers and duties ordinarily vested 
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in Collectors of land-revenue within such local limits as 
they may judge expedient ; 

provided, however, that in all such cases the Board or 
other Authority aforesaid shall, on the day in which they 
may depute any officer as foresaid, or as soon after as prac- 
ticable, report their having done so for the information and 
orders of the Governor General in Council. 

Third . — The Collectors of revenue are hereby authorize, 

Power of Collectors with tlie sanction of the Board of 
to delcfrate part of Revenue, to delegate to their Assist- 
their duties' to their ants any part of their prescribed 
Assistants. duties, which, from the extent of their 

general business or other cause, they may be unable to give 
due attention to themselves ; 

provided, always, that, in the event of a Collector deput- 
ing his Assistant to make local inquiries, or for any other 
purpose connected with the collection of the public 
revenue, he shall immediately report the same for the 
information and orders of the Board of Revenue to which 


he may be subordinate. 

Fourth. — \^Repcalcd, by Act No, XII of 1873.] 

Fifth . — Assistants or other officers exercising the powers 

of Collectors of revenue, or any por- 

gufded by'LSi’aUons! thereof, under the provisions of 

responsible for per- this Regulation, shall be guided in 

formance of duties, every respect by the Reirulations 
and amenable to Civil be^nacted 

for the management and collection 
of the revenue, as far as the same may bo applicable to 
the duties committed to them respectively, and shall be 


considered responsible for the €lue performance of the 
duties entrusted to them, and shall be amenable to the 


Civil Courts of Judicature for any acts done by them in 
their official capacity, in opposition to the Regulations, in 
the same manner, and under the same rules, as the Collec- 


tors of revenue. 
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EEGULATION VII of 1823. 

A Regulation for 'prohibiting loans by Coveimnted Civil 

servants from persons subject to their oficial authority 
and influence* 

This Reg'ulation prohibits Covenanted Civil Servants from incurring 
debt to subordinate Native offi(5ers, and to Zemindars and others residing 
or having property within their districts. The compiler has not considered 
it necessary to print the Regulation in full. 


REGULATION V of 1827. 

A Regulation for modifying the rules at present in force 
for the management of estates under attachment hy 

orders of the Courts of Justice in certain cases* 

■ 

1. Whereas it is expedient in all cases of the attach- 

Preamble meiit of landed property under orders 

of the Courts of Justice, that the 
management of the estate attached should be placed under 
the superintendence of the Collectors of land-revenue, the 
following rule>s have been enacted by the Governor Gener- 
al in Council, to be in force from the date of their promul- 
gation throughout the territories immediately subject to 
the Presidency of Fort William. 

2. The rules contained in sections 5 and 6, Regula- 

ModificationofRegu. ^ clauses 5 and 6, 

lations regarding man- section 16, Regulation III, 1803,“}“ 
agement of estates un- regarding the administration and 
era ac ment, management of estates under orders 

of the Zila Courts, are 4iereby declared subject to the fol- 
lowing modifications. 

3. Whenever the Zila Courts may deem it just and 

I«Bue of precept for under the pr ovisions of the 

holding estates under several Regulations above-mentioned, 
attachment and for ap- to provide for the administration or 
poiu ing managers. management of landed property, the 

Court shall issue a precept to the Collector of land-revenue 


Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874, 
t Hepealed by Act No, XIX of 1873, 
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of the district wlierein the estate may be situated, direct- 
ing him to hold the estate in attachment, and to appoint 
a person for the due care aud management of the estate, 
under good and adequate security for the faithful discharge 
of tlic trust, in a sum proportionate to the extent thereof; 

provided, however, that if any person holding an intei*est 
in the estate shall be dissatistied with the selection made 


by the Collector of the individual to ])erfbrin tlie duty in 
question, or with tlie conduct of the manag(ir at any time 
after his appointment, it shall be competent to such ])erson 
to ropre-sent his objections to the Board of Revenue, and 
the Bojird will eitlier confirm the manager chosen, or order 
tlie Collector to appoint another person, as on consideration 
of the circumstances of the case may appear reasonable 
and proper. 

4. The precept of the Zila Court above-mentioned shall 

Precopt tosDatc pro- state specifically the property to be in 
perty included iu at- cludecl in the attacliiiient, and the 


ta(*,hmont. 


attachment shall not be withdrawn 


without a further precept from the Court to tlmt efiect. 


ACT No. XX OF 1848. 

« 

An Act for J)etier enforcniu ike <ti tendance of pro'prletors 
and farmers of looul before Collectors of la/nd-revenue 
in the Lotver Provinces of the Bengal Pre-sldcoicf)* 

Whfrras, bv sundry Regulations of the Bengal Code, 
p provision is made fiw the imposition of 

ream)e. ^ dnily fine by the Board of Revenue 

or other Authority exercising the }>owers of that Board on 
any proprietor or farmer of land subject to the provisions 
contained in the said several Regulations, who, when duly 
summoned by the Collector or other officei* exendsiiig the 
powers of Collector, shall omit or refuse to attend, or 
to cause his officer or agent to attend, or to furnisli the 
accounts or documents required, and shall not show suffi- 
cient cause for such omission; and it is further provided 
that the fine, when confirmed by Government, is to be 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Distticts, Act No. XV of 1874. 
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levied by the same process as is prescribed for the recovery 
of arreais of revenue; and whereas in many cases, by the 
delay thus occasioned, the whole burden of the penalty is 
oreatly increased beyond what would be necessary if sum- 
mary power were given to tlie officer by whom the requi- 
sition is made to impose and levy reasonable fines, subject 
to review by the Commissioner of Revenue and other 
suji^rior authority ; It is enacted as follows: 

1. If any proprietor or farmer of land shall omit or 

Penalty on landiioid- refuse to attend, or to cause his officer 
ors not attondiu^- whoa or agent to attend, when dulj^ sum- 
suittmoiie<l by (hdiector. moiied by the Collector, in any case 

specified in an}^ of the said Regulations, by the time j)re- 
scrihed in die notice issued by the Collector, or shall omit 
or refuse to furnish the accounts or documents required, 
and shall not show sufficient cause for such omission, the 


Collector may impose of his own authority such daily fine, 
to be payable daily until comjiliance with the requisition, 
<is he ma}' think adequate to the situation and circum- 
stances in life of tlie defaulter, not exceeding in au}^ case 
^ - (he daily fine of fifty rupees : and the 

^ amount of such fine, accruing due 

from time to time, may be levied without further confirma- 
tion by the same jirocess as is prescribed for the recovery 
of arrears of revenue. 


2, The Collector shall forthwith report the imposition 
. . , of every such fine, and the amount 

aud^levy thereof, and also from time to time 

the amount levied, to the Commis- 
sioner of Revenue, wlio shall report the same for the 
information of the Local Government. 


S. Ever^’^ order passed by a Collector under this Act 

shall be appealable in the usual manner 
bollec- Commissioner of Revenue and 

other superior authority ; but no such 
appeal shall avail to prevent the levy of any fine so im- 
posed pending the appeal. 

4. Whenever the amount levied under any such order, 
. issued for any default by authority of 

excSglorrupeer^ ® Collector under this Act, shall have 

exceeded five hundred rupees, the Col- 
lector shall report the case specially to the Commissioner 



120 


Drainage. 


of Revenue; and no further levy for such default shall be 
made otherwise than by authority of the Commissioner of 
Revenue. 

5. Nothing in this Act contained shall be deemed to 

repeal tlie power of imposing daily 
Saving of power to fines and of levying the fines so im- 

posed in tlie manner prescribed by 
the said several Regulations. 

6. The word ‘ Collector ’ used in this Act shall be taken 

‘ Collector ’ defined. 

cising the powers or a Collector. 

7. This Act shall not e.xtend to the North-West Pro- 

Extent of Act. vinces of the Presidency of Bengal. 


V. 

Drainage. 


ACT No. VI (B C.) OF 1880. 

An Act to provide for the Drainage and Improvement of 

Lands. 

Whereas it is exj)edient that provision should be made 

^ , for the better drainage and improve- 

Preamble. i. p i i i i • 

ment or lands in the teri itories admi- 
nistered by the Lieutenant-Governor of Bengal : It is 
hereby enacted as follows : — 

Preliminary. 

1. This Act may be called “ The Bengal Drainage Act, 
Short title. 1880 

It extends to all the territories for the time being under 

the administration of the Lieutenant- 
Governor of Bengal ; 

and it shall come into force from the date on which it 

may be published in the Calcutta 
Commencement. Gazette witli the assent of the Gover- 

nor-General. 


Extent. 
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2. Bengal Act V of 1871 (the Hooghly and Burdwan 

Drainage Act) shall be repealed on 
V upon which this 

Act comes into force, but, subject to 
the provisions of this Act, this repeal shall not affect the 
past operation of such Act, or anything duly done or suf- 
l’ered,or any right, privilege, obligation, or liability, acquired, 
accrued, or incurred thereunder. 

3. In this Act, unless there be some- 
Interpretation-clause. thing repugnant in the subject or 

context — 

‘ The Collector ’ means the officer in charge of the revenue 
nn f > jurisdiction of the district within 

which the lands which lorm the sub- 
ject of a scheme under this Act, or the greater portion of 
such lands, are situate. If any doubt arises as to whether 
the greater portion of the lands is situate within one of two 
or more districts, the Board of Revenue shall decide the 
point, and such decision shall be final : 

‘ The CommissionerrS ’ mean the Drainage Commissioners 
‘ The Commissioners.’ to be appointed under this Act: 

' Estate ' means land included under one entry in the 

Genera] Registers of revenue-paying 
lands, and revenue-free lands, prepared 
and maintained under the law for the time being in force 
by any Collector of a district, or a share of, or interest in, 
such land : 


Estate.’ 


‘ Proprietor ' means a person who 

‘Proprietor.’ as owner is solely or jointly in pos- 

session of an estate : 

‘ Tenure.’ Tenure ’ means — 

(1) a permanent rent-paying interest in land immediately 
subordinate to that of a proprietor, and superior to that of a 
ryot, extending to not less than one hundred standard bighas 
affected or to be affected by any works under this Act ; 

(2) a permanent revenue-free or rent-free interest in land 
affected or to be affected by any works under this Act, 
when there exists no rent-paying interest in the same land 
between the proprietary interest in the estate and such 
revenue-free or rent-free interest : 

‘ Undertenure.’ ‘ Undertenure ^ means — 

(1) a permanent rent-paying interest in land subordinate 
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to that of a termre-liolcler and superior to that of a ryot, 
extending to not loss than one hundred standard bighas 
affected or to be affc^cted by any works under this Act ; 

(2) a revenue-tree or rent-free interest in land affected 
or to be affected by any works under this Act, when tliere 
exists a rent-paying interest in the same land between the 
proprietary interest in the estate and such revenue-free or 
rent-free interest. 


Explaxatfon.— T he term ‘permanent’ is used with reference to the 
tenure or undertenure itself, and not with reference to the person who 
happens to hold such tenure or undertenure for the time beingf. A tenure 
or underLenurti i.s u()U(j the less permanent alfchougfh held a Hindu 
widow, a Sebait. or a person subject to the Mitaksbara law. 


‘ Landholder ’ and ' Landholder ’ and ' Holder of land ' 
‘ Holder of Land.’ mean — 

(1) any person who as owner of an estate is solely or 
jointly in possession thereof ; 

(2) any person who as owner of a teiuire or under- 
tenure is solely or jointly in possession thereof; 

Where two or more persons are joint landholders they 
shall be jointly and severally liable under this Act, except 
as is otherwise exi>ressly provided herein. 

'Reclaimed land ^ means land which was unfit for cul- 


‘ Reclaimed land.’ 


tivatiori before the execution of any 
w<dks under this Act, but which has 


been rendered productive by such works : 

' Improved land ^ means land which was more or less fit 


‘ Improved land.’ 


for cultivation before the execution of 
any works umler this Act, but of which 


the productive ])owers have been increased by such works: 
•Part’ and ‘Sec- 'Part' and ' Section ’ meau res- 
’ pectively a pari and section of this Act. 


PART I. 

Appointment of Commissioners and Conduct of 

Business. 

4. Whenever it appears expedient to the Lieutenant- 

Governor to carry out any scheme 

to and im- 

sioners. provemeiit of any tract of land, the 

Lieutenant-Governor may appoint 
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any number of persons, not less than seven, of whom tlie 
majority shall be qualified by being holder’s of lauds to Vje 
affected by the works mentioned in the said scheme and 
])lans, or managers on belialf of such holders, to be Drainage 
Commissioners for carrying out the provisions of this Act, 
and the Lieutenant-Governor may from time to time 
remove or accept the resignation of any such Commissioner, 
or may add to the number of the Commissionei’s, and may 
appoint another person in the place of aii}^ such Commis- 
sioner dying, resigning, being removed, or ceasing to reside 
in the district in wliich such lands are situate, but so as 
that the majority of the Commissioners shall always be 
])ersons qualified as aforesaid. 

No act done or proceeding taken by the Commissioners 
shall be invalid merely on the ground that at the time of 
doing such act or of taking such proceeding, the majority 
of the Commissioners wore not persons (qualified as aforesaid. 

5. The Lieutenant-Governor shall from tin\e to time 

appoint one of the persons so ap- 
pointed Commissioners as aforesaid to 
be Chairmaii of the (A)mmissi<)ners, 
and nmy at an}^ ti)iie, if he see fit, 
revoke such appointment and appoint 

another of such ])ei‘sons to be Chairman. The Commis- 
si onei’s may sue a.nd be sued in the name of their Chairman. 

6. The Commissioners shall ordinarily meet for the 

transaction of business once at least 

be held upon such day and at such 
hour as the Commissioners shall from time to time deter- 
mine. No business shall be transacted at any meeting 
unless at least tln*ee members are present at the commence- 
ment and close of such business. 

7. The Chairman of the Commissioners inay, whenever 

he thinks fit, and shall, upon request 
Extraordinary meet- made in writing by three of the Com- 

missioners, call an extraordinary meet- 
ing of the Commissioners. 

H. The Chairman shall preside at every meetiiig of the 
p Commissioners, but in case of his 

meet- absence at the tiiioe appointed for 
holding a meeting, the Commissioners 


Li euien ant-0 overnor 
to n.i)noiiit Ciiiiirinan. 
('ommissiouers may sue 
and bo sued iu lii« 
iia^ne. 
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present may choose one of their number to be President of 
such meeting. 

9. (1) — All questions at any meeting, including the 

question of adjomning such meeting, 

votes of the members present. In 
case of an equality of votes the President for the time 
being of such meeting shall Imve a second or casting vote. 

(2) — The Commissioners may delegate any of their 

powers to Committees consisting of 

toSmmttee or members of the body 

as they think fit. Any Committee so 
formed shall, in the exercise of the powers delegated, con- 
form to any regulations that may be imposed on them by 
the Commissioners. 

(3) — A Committee may elect a Chairman at their meet- 

. . ings. If no Chairman is elected, or 

of Cmmittee if i« present at the time 

appointed for holding any meeting, 
the membei’s present shall choose one of their number to 
be Chairman of the same. 

(4) — A Committee may meet and adjourn as they think 

proper. Questions at any meeting 
determined by a majority • of 
votes of the members present, and in 
case of an equal division of votes the Chairman shall have 
a second or casting vote. 

10. The Chairman of the Commissioners may by an 

order in writing appoint and dismiss 
such servants and officers, other than 
Engineers and . their subordinates, as 
may be required for the purposes of this Act, and he may 
control them as he shall see fit. There shall be paid to 
such servants and officers respectively such salaries as may 
appear to the Commissioners to be proper. 

When objects of their 11. The Lieutenant-Governor may, 

appointment fulfilled, when satisfied that the objects of 

marXSf^Commis^ appointment have been fulfilled, 

sioners’ powers and direct that the powers and functions 
functions to cease. of the Commissioners shall cease. 
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PART II. 


Drainage Scheme. 


12. The Commissioners shall, within three months after 
n 4 -r. their appointment, cause a notification 

Commissioners to. n ^ 

cause a notification of m the language ot the district to be 

tlie scheme to be pub- publislied by beat of drum in every 

village in which may be situate any 

portion of the lands to be afiected by the works proposed 

in such scheme and plans. Every such notification shall 

be in the form in Schedule (A) hereto annexed, and shall 

further be published by posting the same at the office of 

the Collector and of the Subdivisional Officer and in some 


conspicuous part of the village aforesaid, and at the Court 
of che Moonsitf within whose jurisdiction, and at the thana 
within the limits of which, such village is isituate. 

13. After the date named in such notification, a list of 

the persons wlio may Imve given 
List of persons as- assent or made any obiection in 

be published. writing in accordance with such noti- 

fication shall be prepared and pub- 
lished in the manner provided in secd-ion 12 for the inform- 
ation of all concerned. Such list shall contain a specifica- 
tion of the land in respect of which sucli persons claim to 
vote as landholders, and of the titles in virtue of which 
they claim to vote respectively : and there shall be append- 
ed tliereto a notice that objections to the riglit of voting 
so claimed must be lodged with the Commissioners within 
one month after the publication of the said list. 

14. (1) — The Commissioners may, at some meeting to 

be held not less than one month after 
Commipsioners how such list has been published under 

prietors have aBsentea. ^lie provisions ot section 13, proceed 

to ascertain whether the holders of 
half of the lands to be reclaimed or improve<l have assented 
1 writing to tfie adoption of the scheme. For the ])urpose 
If so ascertaining the Commissioners shall take into account 
le vote of not more than one landholder in respect of any 
|ne portion of the area affected, and whenever more than 
landholder shall have given his vote in respect of the 
|ame portion of such area, the Commissioners shall take into 
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resubmit such portion of the scheme to the Lieutenant- 
Governor, and may, with his approval, proceed thereupon 
in manner aforesaid. 

19. If the Commissioners adopt such scheme, plans, and 

o u hrr cstimatcs, or any modification or alter- 

Scheme approved by .i i. n 

Commissioners to be ation thereoi, they shall, within one 

laid before the Lieute- month after such scheme, plans, and 

nant-Goveriior. estimates, or some modification or 

alteration thereof, have been adopted by them, cause the 
same to l)e laid befoie the Lieutenant-Governor, and the 
Lieutenant-Governor may sanction the scheme, plans, and 
estimates so adopted, or any portion thereof, as to him 
shall seem fit. 

20. (1) — The Commissioners may, with the previous 

assent of the Lieiiten’ant-Governor, at 

scheme aud m^^if'v it " ay scheme, plans 

or estimates adopted by them, and 

add to, alter, or modify the same ; 

and when any addition, alteration, or modification has 
been adopted liy them, they sliall cause the same to be 
laid before the Lieutenant-Governor : 

the Lieutenant-Governor may sanction such addition, 
alteration, or iiiodilication, or any portion thereof’ as he 
may think fit. 

and thenceforth the provisions of this Act shall applj?' to 
such addition, alteration, or modification, as if it had been 
a portion of the original scheme, plans, or estimates ; and 
every such addition, alteration, or modification, after it has 
been adopted, shall be published by the Commissioners as 
to them shall seem fit. 

No such addition, alteration, or modification shall be 
adopted at a meeting at which the majority of the mem- 
bers present are not qualified as provided by section 4. 

(2) — No addition, alteration, or modification under 

clause (1) to or of any scheme which 
fipd affects any lands other than those 

which would be affected by some 
scheme theretofore published, shall be adopted by the Com- 
missioners until the same has been published for not less 
than fifteen days, according to the provisions of section 12, 
in every village in which may be situate any portion of 
the lands to be affected bv such addition, alteration, or 
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modification ; nor shall any such addition, alteration, or 
modification be adopted unless the landholders of not less 
than half the entire area to be affected by the scheme as 
so added to, altered or modified, assent to the same. 

21. When the Lieutenant-Governor has sanctioned any 

scheme, plans, and estimates as afore- 

sitfoToriand***® sai<l, or some portion thereof, lie may 

direct proceedings to be taken under 
the provisions of The Land Acquisition Act, 1870,'' or any 
other law for the time being in force for the acquisition of 
land for public purjioses, in order to obtain any land likely 
to be required for the works mentioned in such sanctioned 
scheme, plans, and estimates, or any portion thereof 

22. The Lieutenant-Governor may, if he thinks fit, 

order the works specified in such 

Lieutenant-Governor sanctioned scheme, plans, and esti- 
may order scheme to be , .. x-l r j. i 

carried out. mates, or portion thereof, to be exe- 

cuted by an officer to be thereunto 
appointed by the Lieutenant-Governor, and may, subject 
to tlie sanction of the Governor-General of India in Council 
order the advance from the Public Funds of such sum oJ 
mone}^ as may bo required for the jiurpose of making such 
improvements, and such officer may cause the works speci- 
fied in such scheme and plans to be executed, and for that 
purpose may, by hiiibself, his agents and workmen, entei 
into or upon any lauds and perform such works thereupoii 
as may be required. 

23. The Lieutenant-Governor may at any time after tlu 

Power to Lieutenant- said works have been commenced by 
Governor to modify an order sanction any alteration oi 

modification of such scheme or plar 
suggested to him by the officer in charge of such works, iJ 
after communication with the Commissioners it shall appeal 
to him that by such alteration or modification the genera 
character and scope of the scheme will not be altered, noi 
greater expenditure incurred thereon, than would be incur 
red in the scheme as originally sanctioned ; and after sucl 
sanction, such alteration or modification shall be taken t( 
be a portion of the scheme adopted by the Commissionerj 
hi substitution for the portion of such scheme thereby 
mitered, and every such alteration or modification shall b 
published by the Commissioners as to them shall seem fit. 
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24*. (1) — Any person who alleges that damage hns been 

, caused to his property by any scheme 

tion for dama-o caused 01* works commenced or carried out 
in carrying out scheme under this Act may, at any time before 
or works. Cxpiry of the three years men- 

tioned in clause (1) of section 28, prefer to tl)e Commis- 
sioners a claim for compensation in respect of such damage 
actually caused, and of all future damage likely to be 
caused to such pro]>erty by such scheme or works. 

The Commissioners shall duly consider any such claim ; 

Compensation to be aro satisfied that such 

assGBsed by the Com- damage has been caused or is likely 
miBsioners. causerl, they shall assess such 

compensation as to them ap])ears fair and reasonable. 

If such person agrees to accept tlie amount so assessed, 

nefcience to Civil tlie same shall he paid to him; 

Court if amount aa- If he do not agree to acct'.pt such 
soBsed be not aocepted. amount, the CommissioiKU’s shall make 

a reference to tlie Civil (Jourt in the manner in which a 
Collector is einpowenul to make a reference by sec^tion 15 
of “ The Land Acipiisition Act, 1870/' and the provisions of 
J*art 111 of the said Act shall apply to any reference so made. 

(2) — When the persons interested in su(‘Ji property, to 

which damage has been caused as 
afoiesaid, agree to accept the ajnount 
oi* compensation assessed by tlie Com- 
missioners, but a dispute aris(hs as to 
the apportioiinicnt of the same or any 
part thereof, or when the amount of 

compensation has l)een settled by tlie Court on a reference 
under clause (1) of this section, and a similar dis])ute arises, 
the Commissioners shall refer such disi)nte to the decision 
of the Civil Court, and the provisions of Part IV of the said 
Land Ac(piisition Act shall apply to any reference so made. 

(3) — When the amount of compensation assessed by the 

Commissioners does not exceed one 
thousand rupees, any reference made 
under the said clause (1) may be trans- 
ferred by the Principal Civil Court of 
original jurisdiction of the district to 

any Subordinate Judge in the same district, and such 
Subordinate Judge shall have power to hear and dispose of 


llefcreiice to Civil 
Court where amount of 
compensation agreed to 
or settled by Court, but 
dispute as to its appor- 
tionment. 


Reference may in 
certain cases be trans- 
ferred to Subordinate 
Judge or Muusif for 
disposal. 



Drainage. 


131 


the same; and any reference made under clause (2) of this 
section may be transferred by such Principal Civil Court 
to any Munsif in the same district, and such Muiisif slndl 
liave power to hear and dispose of the same. 


PAllT III. 

Expknditure and ApJ'oUTIONMRNT. ' 


25. 


Cost of compensation . 
\c., to be deemed part 
of expense of construc- 
tion. Such expense may 
be defrayed by advances 
from the Public Funds. 


All amounts paid d,s compensation for any lands 

taken for the ))ui*poses of tliis Act, or 
fn* damage inflicted incariying out any 
scheme or works under this Act, or as 
salaries of officers, servants, oi; estab- 
lishments, or for surveys or valuations 
(wliether ^antecedent or subsef|uent to 
the preparation of the s(*Jieme and plans), and all amounts 
otherwise duly expended in carrying out tlie ))urposes of 
this Act, shall Vie included in, and deemed to constitute the 
cost of, constiaiction of the works, and may bo defrayed by 
advances from the Puhlic Funds as provided by section 22. 

2G. (1) — All such advances shall bear interest at the 

Interest to be paid on ^"ite of five per centum per annum 

until recovered in the manner liere- 
aftei* in this Act jirovided. All such 
interest, which falls due before the 
com])letion of the works is certified to 
the Commissioners as Viereafter pi’o- 
vided, shall,’ upon such completion being so certified, be 
added to the total amount of the principal sums advanced ; 
and interest at the rate of five per centum per annum upon 
the total of such interest and principal shall tliercafter be 
payable to the Collector half-yearly by the holders of the 
lands affected by the works. 

(2) — It shall be the duty of tlie Commissioners to dis- 
tribute the liability to pay such half- 
yearly interest amongst such land- 
holders, as soon as the completion of 
the works has been certified to them, 
and to report the details^of such dis- 
tribution to the Collector. 


such iidvaiiccs. Such 
interest after comple- 
tiou of the works to be 
}Kiyable half-yearly to 
Collector by the hoblcrs 
of the lands alfected. 


Commissioners to dis- 
tribute liability to pay 
interest amongst land- 
lioMers and certify 
same to the Collector. 
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interest . payable half- 
yearly to be served 
on each landholder. 
Amount, if not paid, 
recoverable as a Public 
Demand. 


(3) — la order to the distribution of such liability, the 

Commissioners sliall have regard to 
How the liability to the plans and estimates of the scheme 

dto/buted^^ other information as may 

be supplied to them by the Officer in 
charge of such works, and shall distribute tlie liability in a 
general way, so that tlie share of the interest payable by 
the holders of eae.h estate, tenure, or undertenure from 
whom any sum is made |>ayable shall be in proportion to 
the benetit to be derived by the lands of such holders, 
so far as the Commissioners can judge of such pro- 
portions. 

(4) — Notices shall be served ui)on such holders setting 

Notice of ainonnt of tile half-yearly amount of inter- 

est payable by them and the date upon 
which it is payable. Where two or 
more persons are joiiit holders of an 
estate, tenure, or undertenure, service 
of notice under this clause on an'^ one 
such person shall be deemed to be good and sufficient 
service on each and all of such persons. If such half- 
yearly amount be not ])aid upon such date, the Collector 
ma}" proceed for its recovery according to the law for 
the time being in force for the recovery of Public 
Demands. 

27. The Officer in charge of the said works shall, until 

the same shall be finally completed, 
Deports to be made once in every three months, luake a 
bed oerti- (Je^ailed re})ort to the Commissioners 

of the jn-ogress of such works and the 
expenditure thereupon from the day up to which the next 
preceding report shall have been brought down ; and the 
Examiner of Pnhlic Works Accounts to the Government of 
Bengal, or some other officer authorized in that behalf by 
the Lieutenant-Governor, shall from time to time certify 
the sums advanced in accordance with the provisions of 
section 25, and the dates of such advances, and every such 
certificate shall be final and conclusive evidence in a Civil 
Court, or in any proceedings under this Act, of the sums 
therein stated to have been advanced having been so 
advanced, and of the dates upon which they Avere respect- 
ively so advanced. 
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28. (1) — The Officer in charge of the works shall, as 

Commissioners upon ^ooi. as tl.ey have been completed, 


expiry of three j^ears 
from CompletionReport 
to classify lands bcnefit- 
ed by the works, dis- 
ting’uishiug between 
Improved lands and 
Reclaimed lands. 


certify such completion to the Com- 
missioners ; and the Commissioners 
shall, upon the expiry of three years 
from such completion being so certi- 
fied to them, proceed to classify all 
the lands benefited by the works 
according to the degree of benefit conferred ; and in such 
classification they shall distinguish the Improved lands 
from the Reclaimed latids : 

It shall be lawful for the Conirnissioneis, at any tinu^ 
during such three years, to make such inspections of the 
lands and such surv^eys thereof, and otherwise to collect 
such informalion, as shall in their opinion conduce to the 
making of such classilication, and of the apportionment 
hereinafter mentioned. 

(2) — The Commissioners shall, after making such classi- 

Cost of construction tication. pn.oood further to apportion 
with iutorest to bo ap- the total cost ol Construction, together 
portioned upon tlio Tin- with the interest mentioned in sec- 

audlle- 26, upon the Improved lands and 

Reclaimed lands, and shall draw up 
a statement showing the amount payable to the Collector 
by each landholder — 

{a) in respect of his Improved lands, if any ; and 

{h) in respect of lus Reclaimed hinds, if' any. 

In making this Apportionment the Commissioners sluall. 

Amount pay.able for l^ossible make pay- 

thoirnproved lauds not ^hle in respoct ot each plot or held oi 
^-0 exceed value of im- Improved land a sum not cxcee<ling 
provement. amount of the increased capi- 

talized value, which, in the opinion of the Goinmissioners, 
has been conferred on such land by the works. 

29. If, upon the completion of tlie Apportionment 

under section 28, it shall be found 

any landliolder has, under the 
*>r aencient payments • • * i. i • i 

of interest. provisions ol section 2b, paid more or 

less interest than he would have been 

^‘^quired to pay according to the proportions adopted in 

the apportionment under clause (2) of section 28, if such 

apportionment had then been in force, the Commissioners 
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When the land is 
])jirt (»f ii tennie. c^o., 
Commis'^ionevs may do- 
c.lare who sliall be 
doeined liable as land- 
holdtjrs 


shall direct such refunds to be made or such additional 
amounts to be levied as shall be necessary to bring the 
payments of all the landholders concerned into conformity 
with such proportions. 

30. Whenever any land, in respect of which any sum is 

apportioned as payable under the 
provisions of section 26 or 28, forms 
part of a tenure, or of a tenure and 
of an undertenure, it shall be lawful 
for the (jommissioncrs to declare 
whether the holders of the estate, ol 

the tenure, or of the undertenure, shall be deemed to be the 
landholders liable to pay to the Collector the vsum a])por- 
tioned as payable in respect of such land. 

31. The total sum so nia<le payable in respect of the 

Impr(>ved lands of any one land^ 
holder, and the total sum so made 
payable in respect of the Reclaimed 
lands of any one landholder, with 
interest upon such sums at five jjer 
centum per annum from the date of 
Appoi'tionmeiit, and any interest pay- 
able under section 29, and any interest 

pa 5 ^ablc under clause (1) of section 26, but not paid or 
recovered before the appoi tionment under section 28, shall 
be a first chaige upon such Improved lands and ujmn such 
Reclaimed lands' respectively. Such charge shall not be 
avoided by the sale of such lands oi* of any estate, tenure, 
or undertenure within which they are included for arrears 
of revenue or rent. 

32. The Commissioners shall, so soon as convenient!}^ 

may be, after having apportioned the 
sums to be payable by the hoMers 
of the lands of any village respect- 
ively, make and publish a Report describing the several 
lands in respect of which they have declared such sums to 
be ])ayable, the names of the respective holders thereof 
who have been made liable to pay the same to the Collector, 
and the sum payable by each in respect of the same. Eveiy 
such Report shall distinguisli between the Reclaimed lands 
and the Imj)roved lands,and shall classify the latter according 
to the extent of the improvement. A copy of such report 


xVirionnts made pay- 
jible to 1)0 a charg-e 
upon the Improved 
lands and U( 'claimed 
lands respectively. 
Secretary of State for 
India in Con noil to have 
a })or|)etual lien for 
their recovery. 


Commissioners to re- 
port Apportionment. 
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In default of Com- 
missioners, officer ap- 
pointed by Lieutenant- 
Cover nor to make Ap- 
portionment and Re- 
port. 


shall be sent through the Collector to the Commissioner 
of the Division for confirmation by such Commissioner. 

33. If the Commissioners shall, for the space of three 

months after the completion of the 
entire works has been certifiiHl to 
them as aforesaid, neglect or retiiso to 
proceed with the Apj>ortionmont of 
the sums payable as aforesaid, or to 
make such Rc]>ort as aforesaid, or for 
the space of two months after any Report and Apportion- 
ment shall have been returned to them for further consi- 
deration and revision under the provisions lioreinafter con- 
tained, neglect or refuse to proceed to such turiher consi- 
deration and revision as is retpiired, the (jollector may serve 
them with a notice requiring them to proccsul as aforesaid : 
and if for one month after service ot sncli notice they 
neglect so to proceed, the Lieutenant-Governor may appoint 
such officer or officers as to him sliall seem fit to make or 
consider and revise such Ap[»ortionment and Report, and 
to do all or any of the subsecjuent acts which ilio tkunmis- 
sioners are hereby required or empowered to do in respect 
of such Apportionment and Report; and every Apportion- 
ment and Report so made or i*evised and every such act so 
done shall have the same force and etlect as it the same 
had been made, revised, or done l)y the Commissioners. 

34<, Whenever any Apportionment and Report have 

been made in pursuance of the pro- 
Reporttobepublisbed. hereinbefore contained, the 

Commissioners shall cause such Report to bo published by 
affixing in every village in which any lands mentioned 
therein are situate a copy of so much thereof as relates to 
such lands, and also a like copy at the office ot the Collec- 
tor and of the Subdivisional Officer, and at every Munsit s 
Court within whose jurisdiction, and at every police thana 
within the limits of which, such village, or any part tliereof, 
is situate. The fact of such A{)portionment and Repoit 
having been made, and such copies having been affixed, 
shall also be notified by beat of drum in every such village, 
35. Any person who may deem himself to be aggrieved 

by any such Apportionment may, 
Appeal a-ainst A ppor- one month after such Report 

i umeat. been published, prefer an objection 
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(c) by letting in farm or managing by himself or 
anotlier the whole or an}’' part of such Improved lands or 
Reclaimed lands ; or 

(d) partly by one of such modes and partly by another 
or others of them. 

For the purposes of this section, the Collector may 
exercise all the powei’s of the owner of such Improved or 
Reclaimed lands : and his signature shall be a good and 
sufficient signature to any document necessary to carry 
into effect the said purposes. 

40. In case the Collector certifies that any sum pay- 

Recovery of unrea- able as hereinbefore provided cannot 
lized portion of charge, be realized as provided by section 38 

or 39, so much of such sum as shall not liac’e been so rea- 
lized shall be a charge upon any profits tliat may accrue 
from the pro[)erty vested in the Collector under the pro- 
visions of section 47. 


41. Any landholder who has entered into an engage- 
Power to repay ad- nient for the repayment of any sum 
vances. apportioned as aforesaid may at any 

time repay to the Collector the entire amount of the prin- 
cipal sum which shall be then remaining due, and interest 
thereupon up to the day of payment, and thenceforth the 
said engagement shall be terminated and all liabilities in 
I'cspect thereof for principal or interest shall determine. 


PART V. 

Recovery by Landholders or SuPEiaou Tenants of 

THE C(JST OF THE WORKS FROM PERSONS 
HOLDING LAND UNDER THEM. 

42. Every landholder who has been charged with any 

Proprietor may reco- t>y a Rep(»rt i)ublished as afore- 

ver from subordinate said may, after he has paid or engaged 
tenants. 4 -^ same 

(a) proceed under anj’^ law for the time being in force 
to enhance the rents of any person holding immediately 
from him any land, the productive powers of which have 
been increased by any works carried out under this Act, 
provided that any such person may at his option elect to 
pay under clause {h) of this section : or 
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(6) recover such sum or any part thereof, according to 
the proportions hereinafter provided, with interest at th <3 
rate of five per centum per annum from the date of payment 
by him of any portion thereof, from the ])ersons bolding 
immediately from liim lands in res|>ect of which such sum 
lias been declared payable, and which have been benefited 
by any scheme or works carried out inuler this Act. 

(c) The sum recoverable by suehlandholderfromeachsucli 
person under clause in respect of the lands of each class 
shall bear the same proportion to the sum charged upon such 
landholder in respect of all lands of that class as the area of 
the lands of that class which arc hold by such person bears 
to the area of the lands of the same class in respect of which 
the landholder has been charged. No person from whom 
a landholder is an tliorized to recover any sum under this 
section shall be liable to pay in any oiie year more than 
one- tenth part of the total sum so recoverable from him, 
and no person shall be liable to pay in one year more than 
the inci'eased annual value of the lands in respect of whieli 
the payment is made. 

43, Any sui)erior* tenant, who has made any payment 
Recovery by superior to a landholder under the ])rovisions 

of clause (/>) of section 42, may 
(a) j)roceed under any law for the time being in force to 
enhance the rents of any person holding dire(*tly from him 
lands the productive powers of which have been inci'eavsed 
by any works carried out under this Act, provided that 
any such person may at his option elect to pay under 
clause (h) of tliis section : or 

{h) recover the sum or part of the sum which has been 
so paid by him according to the proportions and subject to 
the rules laid down in clause (c) of section 42, with interest 
at the rate of five per centum per annum from the date of 
payment by him of any portion thereof, from the persons 
holding directly from him lands in respect of which the 
payment has been made, and which have been benefited by 
any scheme or works carried out under this Act. 


44. (1) — The sum payable to a landholder or superior 

TV, , , „ tenant in any one year under clause (h) 

MorteandWofpay. ^ Or Ut.der clause (fc) of 


ment. 


section 43 shall be payable by equal 
instalments upon the days appointed for the payment to 
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such landholder or superior tenant of the rent of the lands 
concerned, and shall be recoverable as if the same were an 
arrear of rent. 

(2) — If such landholder or superior tenant and any person 

Provision in case of holding lands directly from him cannot 
dispute as to the amount agree as to the amount which such 
to be paid. person shall pay, such landholder or 

superior tenant may serve such person through the Collector 
with a notice setting forth the amount which he claims, and 
requiring such person, within one month after the service 
of such notice, to pay the amount claimed or enter into an 
engagement for the payment thereof by instalments extend- 
ing over a period of not more than ten years, or appear 
before the Collector and object. 

(3) — If such person do not within the said period of one 

n n ^ ^ ^ month appear and object, the amount 

joctioD. forth in such notice shall be recover- 

able with interest at five per centum 
per annmn. If such person appear and object, the Collec- 
tor shall dispose of such objection, and his decision shall 
be final. The (Collector may direct that any sum of money 
payable under his decision, together with any cost awarded 
by him, be paid by instalments extending over a period of 
not more than ton years. The provisions of clause (I) of 
this section shall apply to every sum payable according 
to an order of the Collector passed under this section. 

45. No person from wliom any sum has been recovered 

under clause (6) of section 42 or under 
clause (b) of section 43 shall be subject 
to any claim for enhanced rent on account of the benefit 
caused by the works to his lands. 


Proviso. 


PART VI 
Miscisllaneous. 


46. All outlets and vy^ater-channcls, natural or artificial, 
Drainagre works to be wliich slmll be altered, enlarged, 
subject to the laws relat- excavated, or cut under tlie provisions 

m this Act, and the construction and 
maintenance of embankments and of dams and works 
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therein or connected therewith shall, save as hereinafter 
provided, he subject to the law for the time being in 
force regulating the construction and maintenance of 
public embankments and public rivers, channels, and 
outlets. 

47. All lands which are taken under the provisions of 

Lands and works to ^^t for the purpose of the 

be vested in Collector construction 01 works therein or there- 


on bebalf of Secretary 
of State. 


on, and all works constructed under 
the provisions of this Act, as well as 


all outlets, water-channels, embankments, and dams so 


constructed, altered, enlarged, excavated or cut, shall be 
vested in the Collector of the district for the time being 
on behalf of the Secretary of State for In<lia in order to 
effectuate and maintain the objects of this Act; and, to 
assist the Collector in the management of the same, the 
Lieutenant-Governor may appoint, or authorize the elec- 
tion, by the landholders aforesaid, of a committee con- 
sisting of not less than four or more than six persons, 
bein<f themselves holders of the lands reclaimed or 

o 


improved. 

48. (1) — The expense of keeping in efficient order and 

repair an}^ improvements or works 
of*^woU’s. effbefctid under this Act shall be charged 

to the profits from the pro])erty vested 
in the Collector under section 47, and if such profits shall 
not suffice, the balance shall be paid to tlie Collector in the 
proj)ortions ^)f the original contributions by the holders for 
the time being of the land which liave been benefited by 
such works ; and all sums payable to the Collector under 
the provisitms of this section shall be recoverable in the 


manner provided by section 38, or in the manner provided 
hy section 39, and every proprietor or other person who has 
]>aid any such sum may recover tlie same, or any part of 
the same, in the proportion and subject to the rules laid 
down in section 42 or 43, as the case may be. 

(2) — Any such amount as is specified in section 25 which 

Recovery of items fi’om oversight or other cause has been 
omitted from appor- omitted from the Apportionment and 
tionmeiit. Report made under section 32 or sec- 

tion 33 may be charged and recovered under the provisions 
of clause (i) of this section. 
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Surplus profits from 
property vested in Col- 
leetwr under section 47 
to be appropriated to 
payment of debt to 
Government. 


(3) — If 0 !i the first day of January next before the last 

instalments payable under the provi- 
sions of section 36 are due, there is, 
after providing for the expense of 
keeping in efficient order and repair 
the improvements and works executed 
underthis Act, a sur])lus of the |)rofits 

from the property vested in the Collector under section 47, 
such surplus or as much thereof as will suffice shall be 
appropriated to the liquidation of the said last instalments. 
Any landholder who has paid any such instalment in 
advance under the provisions of section 41 shall be entitled 
to a refund in pro])ortion with interest at 5 per cent, per 
annum. 

(4) — The Lieutenant-Governor may at any time, in his 

Cost of maintenauce discretion, direct that the total average 
may bo ca])itjiUzerl. aud annual expense, which over and above 

amount profits as aforesaid is necessary 

^ ^ ’ to keep such improvements and works 

ill efficient order and repair, be estimated, and that there 
be levied from such landholders in lieu of all future con- 
tributions to the maintenance of such improvements and 
works, such amount as being invested in Government secu- 
rities at the current rate of interest shall yield a sum equal 
to such average annual expense. The ])rovisions of sec- 
tions 31, 38, and 39 shall apply to such capitalized amount. 

49. The Commissioners, the (.Commissioner of tlie Divi- 

, . sion, and every officer appointed by 

evi(ience! Lieiitenant-Governor under sec- 

tion 33 shall have the powers confer- 
red on Civil Courts by the Code of Civil Procedure for 
compelling the attendance of witnesses and the production 
of evidence and for examining witnesses in any empiiry or 
appeal which they or he may be empowered to make or 
entertain under the provisions of this Act. 

50. Any land held free of rent or revenue, being less 

Rent-free lands may than one bundled staiidaid bigbas in 

he deemed subordinate extent, and not being a property 

entered on the Collector’s General 
Register of revenue-free lands, may, for the purposes of 
this Act, be deemed to form a tenure or under tenure held 
immediately from some landholder, and the Commissioners 
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shall determine who shall be deemed to be the landholder 
in respect of such tenure ; provided that any holder of such 
land, who may deposit the cost of survey of his land at a 
i*ate to be a})proved by the Commissioners and calculated 
on the area claimed b}- him, shall be entitled to be deemed a 
landholder in respect of such lands within the meaning of 
this Act. 

51. Wherever any land as mentioned in the last pre- 

^ u. ceding section shall be deemed to 

Sum payableby o 

holder of rent-froo laud lorin a tenure or undertenure held 

to be payable in two immediately from a landholder as 

instalmeuta. therein provided, every sum payable 

to the landholder in respect of such land in any one year 
shall be [)ayal_)le in two equal instalments on such dates as 
the Commissioner of the IJivision may fix. Such Commis- 
sioner shall cause due notice to bo given in the villages 
concerned of the dates so fixed by him. 

52. All notice^ under this Act requii‘ed to be served may 

bo served by dehvo'ing the same to tlm 
Service of notices. person to 1)0 served, or hy posting the 

same upon the door of his dwollingdiouse, or if such ])erson 
cannot bo found and his dwelling-house is not known, 
then by posting the same on some conspicuous part of 
the land to which such notice relates, and copies thereof 
at the Munsifs Court within whose jurisdiction, and 
the police thana within the limits of which, such land is 
situate. 


53. No proceeding under this Act shall be defeated or 


Proceodiufifs not to be 
invalidated by formal 
errors. 


invalidated bv I’eason of any defect in 
the number of property of assenting 
hindhohlers, nor bv anv defect or 


omission in the publication or service 
of any notification, notice or order, unless material 
injury is done to aii}^ person by such defect or omission ; 
and every order and report of the Commissioners, of the 
Colle(>.tor, and of any officer appointed by the Lieutenant- 
Governor under section 33 shall be conclusive evidence that 


all notifications and notices hereby required as preliminary 
thereuiito had been duly published and served, and that 
all other preliminaries thoroAinto had been duly performed, 
and, save as is hereinbefore provided, shall be final and 

cone] 11 <511 
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54. The Lieutenant-Goveruor may by an order in writ- 

Portion of Bclieme direct that any portion of a scheme 
may be deemed separate adopted and ordered to be executed 
scheme. under this Act shall, for the purposes 

of this Act or for any such purposes, be deemed to be a 
separate scheme. 

55. The Lieutenant-Governor may specially empower 

Lieutenant-Governor any person to do all or any acts to 
may empower other discharge all 01* any lunctioiis, and to 
person to act for Col- exercise all or any powers which may 

. be done, discharged, or exercised by a 
Collector under this Act, and on any person being so speci- 
ally empowered, such person may do all or any of such 
acts, discharge all or any of such functions, and exercise 
all or any of such powers, and such person shall be deemed 
to be the Collector for the purposes of the scheme in respect 
of which he is so specially empowered. 

56. The Collector may, with tlie sanction of the Com- 

Collector may dele- missioner Oi the Division, delegate to 

gate authority. any Deputy, Assistant, or Sub-Deputy 

Collector, or to any similar officer, the performance of any 
acts and the discharge of any functions which the said 
Collector may perform or discharge under this Act ; 

and upon such delegation such Deputy Collector or other 
officer may do any such acts and discharge any such functions; 

and may exercise any powers for the performance of 
the same, which tlie Collector may exercise under this Act ; 

Provided that all acts done, functions discharged, and 
powers exercised by such officer, shall be done, discharged, 
or exercised subject to the control and supervision of the 
Collector. 

57. Notwithstanding anything hereinbefore contained, 

all the proceedings of the Commis- 
.sioner^^^^ Comrais- ^ioners and of the Collector under this 

Act shall be subject to the general 
control and supervision of the Commissioner of the Division. 

58. The Lieutenant-Governor may from time to time 

Power to make, alter, make rules to regulate the following 
and cancel rules. matters : — 

(a) the proceedings of any officer who, under any pro- 
vision of this Act, is required or empowered to take action 
in any matter ; 
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(6) the person by whom, the time, place or manner at or 
in which, anything for the doing of which provision is 
made in this Act, shall be done ; 

ic) and generally to carry out the provisions in this Act. 
The Lieutenant-Governor may from time to time alter 


or cancel any rules so made. 

Such rules, alterations, and caTjcelment shall be published 


Publication of rules. 


in the Calcutta GazeMe, and shall 
thereupon have the force of law. 


PART VII. 

Special Provisions for Works carried out under 

Bengal Act V of 1871. 


^ * XU- A i. 59. The following portions of this 

applicable to works Act sliall apply to any scheme or works 
carried out under Ben- carried out under the provisions of 
gal Act V of 1871. Bengal Act V of 1871, that is to say — 

(tt) As to the metliod of realizing sums due on account 
of the cost of the works, sections 31, 38, 39 and 40. 

(6) As to the recovery by landholders or superior tenants 
of the cost of the works, from persons holding laud under 
them, Part V. 

(c) As to other matters, Part VI. 

60. If the Lieutenant - Governor is satisfied that the 


^ ^ apportionment of the cost of any 

tionment of cost of of works carried out under 

scheme or works carried the provisions of Bengal Act V of 

^of'^lslT 1871 is inequitable for reasons dis- 

covered b}" the operation of the com- 
pleted scheme, or on grounds not originally considered by 
the Commissioners, the Lieutenant-Governor may, at any 
time within one year after the commencement of this Act, 
direct a revision of the said apportionment, and may for 
the purpose of such revision appoint Commissioners. The 
provisions of Part I shall be applicable to the appointment 
of, and to the conduct of business by, such Commissioners. 
61, Such Commissioners shall proceed without delay to 


Commissioners to be 
guided in making such 
revision by certain pro- 
visions of this Act. 


revise such apportionment, and in 
making such revision they shall be 
guided by the provisions of sections 
32, and 34, so far as the same may 


K 
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be applicable, and shall have regard to the degree of bene- 
fit which, upon taking proceedings under this section, they 
may find to have been conferred on tlie lands : provided 
that the total sum apportioned upon such revision as pay- 
able in respect of all the landfs improved or reclaimed by 
the works shall not be less than the total costs of the 
oonstruetion of such works within the meaning of sec- 
tion 25. 

62. For the purpose of making such revised apportion- 

CommiBsioncrs may nient, such Commissioners shall have 
increase or reduce ap- full power to increase or I’educe the 
portiojiment. apportionment which was previously 

made upon individuals, and to direct sucli refunds to be 
made to, or additional payments to he levied from, indivi- 
duals, as may be necessary to give full and complete efiect 
to sucli revision. Any person dissatisfied with any order 

passed by such Commissionei*s under 
tliis section may appeal to the Com- 
missioner of the Division, and the provisions of section 35 
shall be applicable to any such api)eal. 

63. The provisions of section 36 as to an apportionment 

, becoming final, shall be applicable to 

Fmality of revised i v , .. 

apporfcioiimoufc. revised apportionment ; and the 

Kealiziition of sums provisions of sections 31, 38, 39, and 
due thereunder. 40 shall be applicable to the realiza- 

tion of any sums which may become payable under the 
same. 


Appeal, 


SCHEDULE A — {referred to in section 12). 


Bkngal Drainage Act, 1880. 

To alt tvhom it may concern. 

Take notice that it is proposed to drain and iinprov 
certain lands in the village of , parganah 

Plans and ])rovisional estimates of the works proposed ai 
now lodged in 

and may be inspected by any person interested on any ( 
the days and at any of the times specified below till tl 
da}^ of next. ( Here specify the days an 

hours at which the plans and the esthiuites ivill be open 
inspection.) 
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All proprietors of estates paying revenue direct to 
Government, of which any lands may be affected by the 
proposed drainage and improvement, 

all owners of revenue-free lands borne on the Collector’s 
General Register of revenue-free lands, which may be so 
affected, 

all persons having permanent rent-paying interests 
in tenures, undertenures, or lands extending to not less 
than one hundred standard bighas to be so affected, 

and all persons having permanent rent-free interests in 
tenures, undertenures, and lands to be so affected, 

are hereby called upon to inspect the said plans and 
estimates. 

Those who wish the works to be carried out and are 
willing to bear their proportion of the cost tliereof are 
requested to send to the Drainage Commissioners their 
assent in writing, signifying therein, so far as ])ossible, 
the nature and extent of their interest in such land, on or 
before the day of 18 . Those 

who have any objection to the execution of the said works 
ai*e requii ed to send in their objection in writing to the 
said Commissioners on or before the said day. 

All persons who are hereby called upon to give their 
assent or express their objections in writing are w’arned 
that, under the law, the Commissioners ai e not bound to 
recognize any such assent or objection unless the person 
making the same s})ecifies the extent and portion of the 
land which lie holds, and the tenure or interest which he 
lias in the same. 

Collector, 

for the Drainage Commissioners, 


SCHEDULE B— {referred to in section 37). 

Bengal Drainage Act, 1880. 

To 

Take notice that the Drainage Commissioners 

have apportioned against you the sum of as 

your contribution in respect of the lands of ^ 

and that you are hereby required, within one month from 
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the date of the service of this notice, to pay to me the 
said sum <»f Rs. , together with interest at the rate of 
five per centum per annum from the day of , 

or to enter into an engagement for the payment of the 
same by instalments extending over a period of not more 
than ten years. 

Collector. 


PART VI. 

Embankments. 


ACT No. II (B. C.) OF 1882. 


An Act to amend the lavj relating to Embankments 

and Watercourses. 


Whereas it is expe<lient to make better piovision for 
_ ,, the eonstiaiction, maintenance, and 

Preamble. ,1 i. i 

iiianagement 01 emoankments and 

watercourses in the territories subject to the Lieutenant- 

Governor of Bengal ; It is enacted as follows : — 


The public duty of maintainiug ancient tankR, and of constructing new 
ones, was originally undertaken by the Government of India, and, upon 
the settlement of the country has, in many instances, devolved upon 
zemindars. Such zemindars have no power to do away with these tanks, 
in the maintenance of which large numbers of people are interested, 
but are charged under Indian law, by reason of their tenure, with bhe 
duty of preserving and repairing them, 'fhe rights and liabilities of 
such zemindars with regard to their tanks are analogous to those of 
persons or corporations on whom statutory powers have been conferred 
and statutory duties imposed. Such a zemindar, if the banks of any 
tank in his possession are washed away by an extraordinary flood with- 
out negligence on his part, is not liable for damage occasioned thereby. 
Wither v. The North Keivt llailivay Co., 27 L. J., Ex., 417, approved. 
14 B. L. R., 209. 

The principle that a man, in exercising a right which belongs to him, 
may be liable, without negligence, for injury done to another person, 
has been held inapplicable to rights conferred by statute. This dis- 
tinction was acted upon in Vnvghtn v. 'llie Vale Railway Co. 

(6 H. and N.. 679), where it was held by the Exchequer Chamber that a 
Railway Company were not respont-ible for damage from fire kindled by 
sparks from their locomotive engine, in the absence of negligence, 
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because they were authorized to use locomotive engines by statute. Cock- 
burn, C. J., observes : * When the legislature has sanctioned and autho- 
rized the use of a particular thing, and it is used for the purpose for 
which it was authorized, and every precaution has been observed to 
prevent injury, the sanction of the legislature carries with it this conse- 
quence, that if damages result from the use of such a thing indepen- 
dently of negligence, the party using it is not responsible.” On the 
same principle it was decided that a waterworks company laying down 
pipes by a statutory power, was not liable for damages occasioned by 
water escaping in consequence of a fire-plug being forced out of its place 
by a frost of unusual severity. ' Blyth v. The Birmingham Water- Worlte 
Co., 25 h J., Ex , 212 . 

Zemindars are obliged to keep up certain tanks, just as Government 
are obliged t/O maintain certain embankments. Neither can rid them- 
selves at their pleasure of the obligation. In the case of By lands v. 
FJ etcher (L. R.. il H. L , HiU)), the defendants, for their own purposes, 
brought upon their land and there accumulated a large quantity of 
water by what is termed by Lord Cairns •• anon-natural use” of their land. 
They were under no obligation, public or private, to make or to main- 
tain the reservoir ; no rights in it had been acquired by other persons ; 
and they could have removed it if they had thought fit. 

In the above case their Lordshi])8 of the Privy Council said ; ‘‘ The 
rights and liahiliticjs of the defendant appear much more analogous to 
those of persons or corporations on whom statutory powers have been 
conferred and statutory duties imposed. The duty of the defendant to 
maintain tfie tank is analogous to the duty of the railway company to 
maintain their railway. Neither would be liable for damage occasioned 
by the banks of the tank or of the railway being washed away by an 
extraordinary flood without negligence on the part of either. See case 
of Wither v. The North Kent Railway Co,, 27 L. J., Ex,, 417. 


PART T. 


Short title. 


Local extent. 


Preliminary. 

1. This Act may be called “ The 
Bcnoral Embankment Act, 1882.” 

It extends to the whole of the territories subject to the 

Lieutenant-Governor of Bengal, ex- 
cept the Sunderbuns, as defined under 
the provisions of danse 2, section 13, Regulation III of 
1828, and the Provinces of Orissa, save as otherwise 
expres.sly piovided in Part IX. 

And it shall come into force from the day on which it 

may he published in the Calcutta 
Commencement Gazette with the assent of the Gov- 
ernor-General. 
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as may be chargeable to the works in accordance with the 
rule for the time being in force under this Act, or as may 
be specially ordered by the Lieutenant-Governor, together 
with such plans and specitications of the same as may be 
required. He shall also cause to be prepared from the 
survey map of tlie district a map showing the boundaries 
of the lands likely to be affected by the said acts and works, 
and he shall cause a ijeneral notice to be given of his inten- 
tion to cause such works to be executed. 


8. Such general notice shall, as far as possible^ be in the 


Form of notice. 


form, and state the particulars men- 
tioned, in Schedule III to this Act 


annexed ; and to it shall be annexed a list of all estates 


and villages, as far as is known, which are likely to be 
chargeable in respect of the cxpciises of executing the 
same; and a copy of the said estimates, specifications, and 
plans, together with a copy of the map as aforesaid, shall 
be deposited in the office of the Collector, and shall be 
open to the inspection of any persons interested, wdio shall 
be allowed to take copies thereof. 

9. Every such general notice shall be published in. the 

manner provided by section 80 not 

puSer^'foT thirty ‘liirty days before t])e day 

days. appointed lor hearing the persons 

interested. 


10. The Collector shall, on the day appointed for the hear- 
Hearing* of objcc- ing, or Oil any subse(iueiit day to which 
tions to works. the hearing may be adjourned, hold an 

enquiry and lieartlie objections of any persons who may 
appear, recording such evidence as he may deem necessary. 

11. After holding such enquiry the 
Order after enquiry. Collector shall proceed as follows, that 

is to say — 

(a) If he considers that the proposed act or work, or any 
moditication of the same, should not be done or executed, 


he shall record his opinion to that etiect. 

(6) If he considers that the proposed act or work, or 
any modification of it, should be done or executed, he 
shall submit a report to the Commissioner of the Division. 
12. On receipt of a report submitted under section 11, 
Order of Commis- the Commissioner, after making any 

further enquiry which he may deem 
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necessary, may record an order refusing to support the 
proposal made in the report of such Collector for the execu- 
tion of such work ; 

or may forward tlie report submitted by such Collector, 
together with any remarks he may think proper, for the 
consideration of the Board of Revenue. 

13. On receipt of the report forwarded by the Commis- 
sioner, the Board of Revenue, after 
making any further enquiry which 
they may deem necessary, may record an order refusing to 
support the proposal made in the report of such Collector 
or Commissioner, 

or may submit such report, together with any remarks 
which may be thougld proper, for the consideration of the 
Lieutenant-Governor. 

Ik On receipt of such report from the Board the 

Lieutenant-Governor shall proceed to 
Governor ^ Lieutenant- consider the same, and may order that 

the pn^posed act or tlie ])roi)osod work, 
or any modification thereof, be done or executed. Every 
such order shall be m>tilied in the Calcutta Gazette. 

15. Notwithstanding anything contained in this Part, 

the Lieutenant-Governor may, by a 

Special powers whicli special onler passed in respect- of any 

Lieutenant-Governor. act or work specified in section /, or 

by a general order in respect of any 
class of such acts or works, authorize the Collector, after 
holding such enquiry as is jirescribed in section 10, without 
previous reference to any superior authority to pass an 
order that such act or work or any modification thereof 
may be done or executed ; or the Lieutenant-Governor may 
authorize the Commissioner or the Board of Revenue to 
pass such order without previous reference to any superior 
authority : 

Provided that every order passed under tlie authoriza- 
tion of the Lieutenant-Governor given under this section, 
shall be subject to the ]iro visions of section tS5. 

16. The Collector may make an order requiring that 

Alteration of rail- ^*‘7 railroad whicli interferes with 
roads and construction the drainage of any tract of land be 
o watercourse. altered, or that any watercourse under 

or through such railroad be constructed. 
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17. Whenever an order shall have been passed in cases 

falling under section 7, clause (5), or 
^Procedure of Collec- undej. the section last preceding, direct- 
ing that Sbiiy road or railroad which 
interferes with the drainage of any tract of land be altered, 
or that any watercourse be constructed under or through 
such road or railroad, the Collector may require the person 
in charge of such road or railroad to mnke such alteration 
or construct such watercourse, and in the event of such 
})erson failing to comply with such requisition in such 
manner and within such time as the Collector shall pres- 
cribe, the Collector may cause the road or railroad to be 
altered or the watercourse to be constructed by the officers 
of Government ; provided that, in the case of a railroad, no 
such work shall be undertaken by the officers of Govern- 
ment without the permission of the Lieutenant-Governor 


previously obtained. 

The expenses of such alteration or construction shall 

be borne by the person in charge of 

tio^nrstructS?^' said road or railroa.1. so far as the 

same shall have been incurred on 


account of insufficient provision having been made at the 
time of the construction of the said road or railroad for the 


natural drainage then existing, and the remainder of the 
expense, if any, shall be charged upon, and recovered from, 
the proj)rietors of the lands benefited in accordance with 
the provisions of this Act. If ai\y dispute arises as to the 
apportionment of expenses under this clause between the 
person in charge pf a road or railroad and the proprietors 
of the lands benefited, the dispute shall be decided by the 
Lieutenant-Governor, whose decision shall be final. 


18. (a) If any person desires that a sluice be made in 


Application for new 
sluices, embankments, 
or drainage. 


any public embankment for the pur- 
pose of drainage or irrigation, 

(b) or if, within any tract of country 
which has been included within a noti- 


fication under section G, any person desires that any new 
embankment be erected, tliat any existing embankment be 
lengthened, enlarged, repaired, or removed, or that the line 
of any embankment be altered, or that any new water- 
course be made, or that any watercourse be obstructed or 
diverted, 
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Power to remove 
bouses. &c. 


he may make an application in writing to the Collector. 
The application shall contain such particulars of the land 
likely to be affected by the work as may enable the Col- 
lector to judge of the advantage which may be derived 
from the project. If it should apj)ear to the Collector that 
the work applied for is one which may probably be exe- 
cuted with advantage, the procedure mentioned in the 
seventh and following sections of this Act shall be followed 
in respect of the proposed work. 

19. Whenever the Collector, after considering any re- 
port of the Engineer or otherwise, 
shall be of opinion tliat the removal 
of any trees, houses, huts, or other 
buildings, situated hetween a public embankment and the 
river, is necessary, or that land is required f<^r widening an 
existing embanked tow-path, or for constructing a new 
embanked tow-path, he shall make a report to tliat effect 
to the Commissioner, accompanied by a detailed statement 
of the trees, houses, huts, or other buildings to be removed, 
or of the land required. Such report shall be submitted 
in the usual manner through the Board of Revenue to the 
Lieutenant-Governor, in order that proceedings may be 
taken for obtaining possession of such trees, houses, huts, 
and buildings, or land in accordance with tlie provisions of 
the Land Acquisition Act, X of 1870, or other law for the 
time being in force for the acquisition of land for public 
purposes. 

20. If any works proposed to be undertaken in accord- 
ance with this Act, or the lands which 
are likely to be affected by such works, 
are situated within tlie limits of 
different districts, the Collector of any 
district within which any portion of 
such works or lands is situated may apply to the Commis- 
sioner of the Division for authority to proceed in such 
matter; and the Commissioner of the Division, with the 
coucurrence of any other Commissioner within whose 
Division any such lands are situated, may give authority 
to such Collector, or to any other Collector within whose 
district any portion of such lands is situated, to carry out 
all or any proceedings under this Act in respect of all the 
lauds affected by such works. 


Authority to take 
proceedings where 
lands likely to be affect- 
ed by th(*. works are in 
different districts. 
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21. The Lieutenant - Governor may, if he think fit 

appoint an Embankment Committee 

Lieutenant-Govprnor district, and may from time to 

ment Committee. appoint and accept the resig- 

nation of the members of such Com- 
mittee, and direct that any person shall cease to be a mem- 
ber thereof. 

22. The Lieutenant-Governor may from time to time 

direct that any such Committee shall 

mitteTby cXcto?“' consulted l>y tlie Collector in the 

discharge oi any iimction or the per- 
formance of any duty imposed on him by this Act; and 
by a notification publislied in the Culcutia Gazette may 
from time to time direct that any such function or duty 
shall be porfoi-med or discharged by such Committee. 

28. The business of every such Committee shall be con- 
ducted under such rules as the Lieute- 
nan t- Governor may from time to time 
make in that belialf. 

2 k Whenever, in any matter on which the Lieutenant- 

Governor has directed that the Col- 
miBsicme^ Icctor shall consult tlie Committee, 

the Collector may differ from the 
Committee, he shall, if so required by the Committee, 
submit the question to the Commissioner of tlie Division 
for decision, witli copies of any remarks whicli may have 
been recorded by the Coniiiiitteo or any members thereof 


PART III. 

Procedure in cases of imminent danger to life or property. 

25. Whenever the Collector shall be of opinion that 
^ . the delay in the execution of anv 

geSs occasioned by proceedings com- 

menced by a general notice under the 
seventh and following sections of this Act, would be attend- 
ed with grave and imminent danger to life or property, 
he may forthwith cause the execution of such works to be 
begun in anticipation of the completion of proceedings : 
Piovided that he shall without delay cause to he prepared 
the estimates, specifications, and plans of the proposed 
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works, together with a copy of the map as provided in 
section 7, and shall cause general notice to be given that 
the work mentioned therein has already been commenced, 
and thereupon such proceedings and enquiries shall be had 
as in and by Part II of this Act arc directed. 

20. Whenever it may have been determined in the final 

order to be passed on any vSuch en- 
V. quiry that anything done by the 

Collector or by the r^ngmeer under 
the last preceding section was unnecessary, any perwSon 
who shall have sustained damage by the execution of such 
works shall receive compensation from the Government to 
be assessed according to the provisions contained in Part V 
of this Act, and on receipt of any application to that 
effect by the Gollector from any such person attectcd, the 
land or the embankments or drainage shall, so far as any 
alteration thereof shall a])pear to have been unnecessary, 
be, at the ex})euse of the Government, restored as nearly 
as possible to the state in which they were when the Col- 
lector commenc(id to act under the ])rovisions of this Part. 

27. If any portion of the land likely to be affected by 

Authority to takn pro- any work to be xiii(lci takeii under 
ceedins?« where lands in this Part lies within another district, 
different district. Collector who causes the work to 

be executed sliall, wlien commencing upon it, give notice 
of the same to tlie Collector of such other district : and 
provisions of section 20 shall be applicable to all proceed- 
ings connected with the work and the cost thereof. 


PART IV. 

Powers of the Emjiaeer, 

28. The powers conferred on the Engineer under this 

^ . Act shstll be exercised subject to the 

controurCoT/eetor. general control and orders Jf the Col- 
lector. 

29. In cases in which the Engineer may he of opinion 

Pnurn^ + delay for the purpose of obtain- 

to act in urgent cases, ordei's ol tJie Collector would 

be attended with grave and imminent 
danger to life or property, the Engineer may exercise the 



160 


Emhavkments, 


powers conferred on the Collector by section 26. The 
Engineer shall forthwith report to the Collector any action 
taken by him under this section, and shall be guided by 
instructions which he nia}" receive from the Collector in 


respect theieof. 

30. The Erjgineer may make any repaiis in, and may 

do all acts necessary and proper for 
Power to make repairs. maintenance of, any public ein- 

bankment, public watercourse, or any other work executed 
or taken charge of under the provisions of this Act or 
of an} previous similar Act. 

31. Whenever smy person desires that a temporary 

roadway should be made over, or that 

Power to make tern- temporary watercourse should be 

porary roadway, water- i li ' i, r i • v i 

^urslordam. Tirade through, any public embank- 

ment, or that a temporary dam 
should be constructed in any enibaiiked river or public 
watercourse, lie shall apply to the Engineer, or to any 
person who has lieen ap})ointed in that behalf by the 
Engineer. Such Engineer or person sliall communicate 
the application with his opinion to the Collector, and shall 
await the (yollectors order in respect thereof, unless he 
thinks that tliere is special reason for the immediate 
execution of tlie work, in which case he may execute 


the same without waiting for the orders of the Collector. 
If the proposed work is to be executed by an officer of 
Government, tlie applicant, before the commencement of 
the work, shall deposit the amount estimated by the 


Engineer to be iiecessaiy to delray the expenses of, and 
incidental to, making and removing such roadway, or of, 
and incidental to, making and removing such roadway or 
of, and incidental to, making, closing, or removing such 
watercourse or dam. If the amount deposited is found 
afterwards to exceed the amount required, such excess 
shall be returned to the said applicant. 

32. Sluices constructed in any public embankment shall 

Sluices to be opened opened or shut only by or with 
or shut under autho- the general or special permission of 
rity of the Engineer. the Endneer or of the officer in the 


immediate charge of tlie embankment, under such orders, 
either general or special, as he may receive from the 
Engineer. 
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33. It shall be lawful for the Engineer, or any person 

whom he may autliorize in that behalf, 

Power to enter and j order to carry out any of the pur- 
survey land, &:c. /. i n - a *1 ^ 

poses oi this Act, 

to enter upon, and survey, and take levels of any land ; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the 
land is adapted to the purpose projected by such Engineer 
or by the Collector ; 

to set out the boundaries of the land proposed to be 

^ taken, and the intended line of the 

Power to make outline. , i i i 

work proposed to be made thereon ; 

to mark such levels, boundaries, and line, by placing 
marks and cutting trenches ; 

and, where otherwise the survey cannot be completed 

or the levels taken, to cut down and 

Power to clear land. clear away any part of any standing 

crop, fence, or jungle : 

Provided that no person shall enter into any building or 

upon any enclosed court or garden 
lictico of jj^ttached to a dwelling-1 louse (unless 

with the consent of the occupier 
thereof) without j)reviously giving such occupier at least 
seven days’ notice in writing of his intention to do so. 

The Engineer or other jierson so authorized shall, at the 
.n. time of such entry, tender payment 

lor all necessary damage to be done as 
aforesaid, and, in case of dispute as to the sufficiency of the 
amount so tendered, he shall at once refer the dispute to the 
decision of the Collector, and such decision shall be final. 

34. Whenever it is deemed requisite to repair any 

embankment or watercourse, or 
fr^Tands embanked tow-patli maintained by 

Government, it shall be lawful for the 


Engineer, or any ]>ersou authorized in that behalf, to enter 
in and upon the lands mentioned in section 5, and take 
possession of, appropriate, and remove any earth or other 
material therefrom, and use the same for the purposes of 
such repairs. 

35. The Collector shall proceed in respect of any crops 
Procedure where crops standing on such land as provided in 
on such lauds. scction 13, Bencfal Act VI of 1873: 
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arid the provisions of that section shall be applicable to 
claims for the payment of compensation for damage done 
to such cr ops. 

36. When any such laud is rendered permanently unfit 

Acquisition of land cultivation by any such act as 

made permauoiitly uii- aforesaid, the Local Government shall, 
fit for cultivation. upon application for that pur[)ose 

made by the owner thereof, acquire such lands under the 
provisions of the Land Acquisition Act, 1870, or other law 
for the time being in force for the acquisition of land for 
public purposes. 


PART V. 


Acquisition of lands and compensation. 


37. Whenever, in the course of proceedings under this 


Acquisition of land. 


Act, save in those cases in ■which the 
Collector has proceeded under the 


provisions of sections 12 and 13, Bengal Act VI of 1873, 
it appears that land is re(;[uired for any of the purposes 
thereof, proceedings shall be foi’thwith taken for the acqui- 
sition of such land in accordance with the provisions of 
the Land Acquisition Act, X of 1870, or other law for the 
time being in force for the acquisition of land for public 


purposes. 

38. Subject to the provisions of section 5, whenever 

Compensation for any land other than land required or 
consequential damage, taken by the Engineer, or any right 

of fishery, right of drainage, right of the use of water, or 
other right or property shall have been injuriously affected 
by any act done or any work executed under the due 
exercise of the powers or provisions of this Act, the person 
in whom such property or right is vested may prefer a 
claim by petition to the Collector for compensation : 

Provided that the refusal to execute any work for which 
application is made, and the refusal (if permission to 
execute any work for the execution of which the permis- 
sion of the Collector or any other authority is I'equired 
under this Act, shall not be deemed acts on account of 
which a claim for compensation can be preferred under this 
sectioa 
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39. No claim under the last preceding secbion shall be 

entertained which shall be made later 
Limitation to claim than two years next after the comple- 
for compensation. work by which such right 

is injuriouslj^ affected. 

40. When any such claim is made, proceedings shall be 

taken in view to determine the 

mSng compiaSr compensation if any, which 

should be made and tl\e person to 

whom the same should be payable, as far as possible in 
accordance with the provisions of the Land Acquisition 
Act, X of 1870, or other law for the time being in force for 
the acquisition of land for public purposes. 

41. In any such case which is referred to the Judge and 

Matters to be consi- Assessors for the purpose of determin- 
dered in determining ing whether any, and, if so, what 
compensation. amount of compensation should be 

awarded, the Judge and Assessors shall take into consi- 
deration — 


First — the market value of the property or right injuri- 
ously affected at the time when the act was done or tbe 
work executed; 

Secondly — the damage sustained by the claimant by 
reason of such act or work injuriously affecting the pro- 
perty or right ; 

Thirdly — the consequent diminution of the market value 
of the property or right injuriously affected when the act 
was done or the work executed ; 

Fourthly — whether anj^ person has derived, or will derive, 
benefit from the act or work in respect of which the com- 
pensation is claimed, or from any work connected there- 
with, in which case they shall set off the estimated value 
of such benefit, if any, against the compensation which 
would otherwise be decreed to such person. 

But the Judge or Assessors shall not take into considera- 
tion — 


Matters not to be con- First— the degree of urgency which 

sidered ia determining has led to the act or work being done 
compensation. executed ; • 

Secondly — any damage sustained by the claimant, which, 
if caused by a private person, would not in any suit 
instituted against ^uch person justify a decree for damages. 



164 


EinhanJcments. 


f 

PART VI. 


Cost of Works, Proceedings, &c. 

1 . A scertainment thereof. 


42, The provisions of section 47 and the following 

sections in this Part contained shall 
Embank me nts in a])ply to any of the embank TTients 

Schedule (D). mentioned in Schedule (D) to Bengal 

Act VI of 1873 annexed, or which may be hereafter included 
therein, save so far as any works or repairs are executed 
therein or in relation thereto under the provisions of sec- 
tion 18 or of section 31; or to any of sucli embankments 
as may hereafter be erected for the protection of lands 
which at the commencement of tliis Act are protected by 
the embankments mentioned in the aforesaid schedule, save 
so far as the erection of such embankments may protect 
lands not protected by the embankments mentioned in the 
aforesaid schedule. All sums payable in respect of any 
works or repairs executed in or in relation to the embank- 
ments mentioned in the aforesaid schedule, except under the 
])rovisions of section 18 or of section 31, shall be paid by 
the Government. 


One of the terms of a kubooliut, equally binding on the Gorernment 
and a zemindar, ^7as as follows : — ‘‘The constniotion of blirrioff (small 
embankments), the excavation of the silt of the khals, the construction of 
gangura (large embankments), &c., in connection with the salt and 
sweet ('/. €., not saline) lands of the said pergunnah, shall be made by 
the Government of the Honourable Company.” In a suit brought by 
the zemindar to obtain an order upon the Government to ro-excavate and 
clear the waterqiassage of a particular likal situate within the pergun- 
nah, the subject of the kubooliut. ludd, that the case was not one in 
which the Court would decree specific performance.— I. L. R.. Calc., 404. 

The defendant, the Collector of Midnajiore, contended that Govern- 
ment are only bound to maintain those embankments included in 
Schedule D, Act VT. 187:i, B. C. ; that the only procedure opem to the 
plaintilfs was that afforded in cl. 7, s. 4 of that Act. I'lie Pj’ofcnbkhali 
khal, the subject of the suit, was not mentioned specifically in the 
kubooliut, nor was there anything in the terms of the kubooliut itself 
to prevent the operation of the above-mentioned Act in respect of the 
plaintiffs’ zemiudari. The defendant further alleged that, long before the 
Permanent Settlement, the Protabkhali khal was used as a canal for the 
purpose of conveying salt, and salt golas stood oii both banks of the 
khal. When the Goverument gave up the salt manufacture, it was 
decided by Government; that the khal should be left to silt up. 



Embanhments. 


11)5 


43* If at any time after the commencement of this Act, 

on enquiry made by the Collector as 

Exclusion from Sohe- possible in accordance with the 

provisions of Part II of this Act, it 
shall be found that it is unnecessary for the public inter- 
ests to retain any embankment mentioned in the said 
Schedule (1)), or any embankment or watercourse which 
may have been included in the said Schedule (D) under 
the clause next following of this section, the Lieutenant- 
Governor may direct that the same shall be no longer 
included in the said schedule: Provided that the Lieute- 
nant-Governor may restore the same to the said schedule 
if, on any subsequent enquiry similarly conducted, it shall 
appear to the Lieutenant-Governor that it is necessary 
so to do. 

The Lieutenant-Governor may, at any time after the 

passing of this Act, by a notification 
^Addition to Schedule published in the Calcutta Gazette, 

direct that any embankment not men- 
tioned in the said Schedule (D), or any watercourse, be 
included therein, and the provisions of this section shall 
apply to such embankment or watercourse. 

The Regulations and Acts relating to embankments were considered 
iu the case of Noftwr Chtmdcr Bhutto y. jotendro Mohtm Tagore. J. L. 
R.., 7 Calc., oOo, In this case a patnidar claimed damages from the 
zemindars for destruction of. crops caused by inundation, on the ground 
that the zemindars, being bound to repair certain embankments along 
the bank of the river Daroka, had neglected to do so. Field, J., said ; — 
“ The defendants’ liability to maintain or repair the embankment may 
be based on one of the four following grounds ; — 

1. Common law. 

2, LiabiJUiV oy [)ri5»uin.n>iux». 

A duty created by the conditions of the original grant at 
the time of the Permanent Settlement. 

4. A duty arising out of the circumstance of Government 
making an allowance for the particular purpose of repair- 
ing the embankments of the pergunnah. 

In the ATahomedan times many embankments were maintained by 
Government, and some by the zemindars, who were then officers of 
Government, and deducted the amount expended by them from the 
revenue collected. At the Permanent Settlement the Government were 
very anxious that the revenue should be paid in one fixed sum. See 
8. 72 of Reg. VIII of “Settlement is to be made in one neat sum, 

free from any charges of moshaira, zemindari, amla, poolbundi, &o.,’ 
The object of this section is to make land- revenue payable in one lump 
8uin ; it does not recite or impose any liability upon zemindars to con- 
struct or maintain embankments as a necessary iiicidf^nt of their zemin- 
dari tenure. The preambles to Regs, 11 and XXXlll of 1703 show, that 
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the Government was then to some extent alive to the importance of the 
construction and maintenance of embankments. The preamble to the 
latter Regulation cont(iin])lates embankments of two classes : — 

1. Embankments which, as public works, were erected and are main- 
tained by Government at its own expense. 

2. Embankments in the estates of individuals which were not con- 
sidered as public works, but which the Government contemplated being 
enlarged or put into a proper state of repair, and also contemplated the 
construction of new works of the same nature at the expense of indivi- 
dual zemindai's. 

This Regulation contains no provisions for compelling zemindars to 
carry out tin; gcuieral stipulations as to poolbundi, which were inserted 
in their kuhooliuts (in the kubooliut which has been before us in this 
case, this stij)ulati()u as to the poolbundi is generally expressed, no 
particular embankments b(iing specified as the embankments to be 
kept in r(‘pair). As a natural result, constant disputes arose between 
the zemindars and the officers of Government as to what embankments 
were to be r(i}>aired b}’ Government and what by private individuals. 
The zemindars were found unwilling to take advances upon the terms 
provided by the Ih gulation ; and the old embankments were not 
maintained in proper repair, much less were new works undertaken, 
as the Governmc'iit had hojKul they would be. Fresh legislation became 
necessary, and Reg VI of 180h was passed. The duty of repairing 
and maintaining public embankments was to be discharged by 
Embankment Committees. ISecttion 1 1 invested the Committees with 
a general control over the embankments which were repaired at 
the expense of the zemindars and farmers, as well as those which were 
maintained by the Government. If a zemindar neglected to repair, the 
work was to be done by Government, and the expense recovered from 
him. But no provision was made for determining w'hether any parti- 
cular embankment was one which the zemindar w^as bound, under the 
conditions of the Permanent Settlement, to maintain at his own expense ; 
and we find no provisions for recovering sums expended from the zemin- 
dars. But at the time no zemindar would liave thought of resisting the 
perwana of the Embankment Committee or of th(i Collector, and no 
further difli(;ulty appears to have been felt for a number of years 

The next legislation was in 182y. Reg. XI of that year abolished 
Embankment Committees, and transferred their duties to such officers as 
might be appointed by the Governor-General in Council. We have 
nothing then till we come to Act XXXIl of 185.5 : — A public embankment 
was defined to bo an embankment now or hereafter kept up by the 
officers of Geverument at the expense either of Government or of any 
private individual. A superintendent of embankments w'a.s appointed, 
and vested with large powers of effecting improvements. The Revenue 
Authorities wrere vested with exclusive jurisdiction, and the jurisdiction 
of the Civil Courts was expressly excluded. There was also a provision 
in 8. 6 that the cost of keeping up private embankments taken under 
Government w^as to be charged upon persons bound to keep up such em- 
bankments. But in this Act, as in previous enactments, no provision 
was made for deciding in any particular case whether any individual 
embankment is to be repaired at the expense of Governmeut, or at that 
of the zemindar in whose estate it is situated. The law remained in 
this state till Act VI of 1873 was passed. The main features of this Act 
were The powers of the superintendent were transferred to the 

Collector, (il) The costs of works were to be borne rateably by the 
zemindars of the estates in which were situated the lands benefited or 
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protected by the repairs or works executed. It may be contended that 
the adoption of this principle of rateability amounted to a virtual renun- 
ciation on the part of Government of the principle which had existed 
in former enactments. — the principle, that is. of making* individual 
zemindars personally liable for the cost of maintaining those embank- 
ments which were situated in their estates In England, under the 
Statutes of Sewers, the burden of keeping up sea-walls, embankments, 
and similar works is thrown rateably upon the persons whose property 
is benefited by such works, (in) The engineer was vested with certain 
powers for repair of ))nblic embankments subject to the control of the 
Collector, (//;) A specification set out and enumerated, for the first time, 
the embankments which are maintainable at the expense of Govern- 
ment : and tlui Lientonant-Governor is vested with power to enter any 
new embankment in this Schedule or to remove any existing embank- 
ment th(‘.reupon. 

The above legislation does not presuppose o'* assume any common law 
liability on the defendants to repair the particular embankment with 
vvhich the case is concerned. If there had been any such common law 
liability, it would have been unnecessary to inseit special stipulations 
in the Permanent Settleimuit kubooliufcs ; neitlier in this country nor in 
England is there any common law liability on a riparian proprietor to 
construct artificial works or keep them in repair, v. The i^aghniii 
Commix Jiiotu'VJi (S B. and C.. 35;“)) : Ilnthon v. Tahor, (L. R.. 2 Q. B. 
Div., 230). In the case of lied-y The ( onnnixxionvrx of Savors Jo r Essex 


(1 B. and C.. 177), it was held that all persons enjoying tlie benefit of a 
sea-wall are bound and liable at common law to repair and maintain it 
in the absence of aiiy special custom or contract for that purpose. 
This liability is opposed to the supposition of any exclusive liability on 
the part of an individual to construct or maintain a sea-wall or em- 
bankment upon his own land for the benefit of his neighbours’ land. 

On the evidence I'ield, J., held the, defendants were not liable by pres- 
cription. He then came to the tliird (piestion — are the defendants 
bound by the conditions imposed upon them by the original grant made 
at the time of th(i Permanent Settlement? The stipulation in their 
kuVjooliut is as follows ; — ** I shall make embankment works of the said 
Mouzas at the proper time. Should there be any loss from any negli- 
gence, that loss shall be mine.’* The plaintiff can sue. although he was 
not a party to tlui agreement entered into between the Government and 
the zemindar. — The Muyor oj' J^yme Erg is v. IJailrg (! Bing. N. C., 222). 
In that case Park, J., said • “ Jt is clear law that wherever an indict- 
ment lies for noii-repair, an action on the case will lie at the suit of a 
party sustaining any peculiar damage. Where a matter of general and 
public concern is involved, and the king, for the benefit of the public, 
has made a certaiu grant, imposing certain public duties, and that grant 
has been accepted, we are of opinion that the public may enforce the 
performance of those duties by indictment, and individuals peculiarly 
injured, by action.” 

Field, J., then went on to consider whether the particular em- 
hankineiit was within the coveuant contained in the defendants’ kuboo- 
hut. He rejected the argument that the kubooliut ought to apply to all 
embankments winch might at any future time be considered necessary 
for the protection of tlie land. Re thought that the only reasonable 
construction to put on the kubooliut was, that the zemindar was bound 
to repair such embankments as in 1793 and previously had usually been 
repaired by the zemindar. The particular embankment in the case was 
found not to fall within such category. The case was remanded on the 
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51. The accounts of the actual expense incurred in 

Preparation of ac- executing any works or repairs, or of 
counts and Engineer’s any portion of the actual expenses 
certificate of expenses, which the Collector may deter- 

mine to deal separately under this and the following sec- 
tions, shall bo prej)ared as soon as possible after the com- 
pletion thereof. The Engineer sliall sign a certificate 
stating the amount of all such expenses, and specifying 
the boundaries of the lands which are benefited or affected 
by the said works or repairs, and stating generally how 
and to what extent the lands so specified, or any parts of 
them, ai*e afiected. Any such certificate may be amended 
at any time before the Collector has made an order charging 
or apportioning the amount under section 58. On receipt 
of such certificate or amended certificate, the Collector 
shall cause a statement to be pre])ared of the villages of 
which any lands are benefited or protected by such works 
and repairs, and of the estates to which they belong, and, 
except as otherwise in tliis Act provided, the zemindars 
of such estates and villages shall be liable to pay the said 
amount. Copies of the said accounts, ceitilicates, and 
statements shall be deposited in the office of the Collector, 
and may there be examined by an}^ person interested. 

52. General notice of the receipt and deposit of such 

Notices and enquiry accounts, certificates, and statements 

into objections. flit the office of the Collector shall be 

given. Special m.tices thereof shall also be served in 
respect of every estates in which the area liable to assess- 
ment of the apportioned charges exceeds one hundred 
acres ; or instead of causing a general notice to be pub- 
lished, the Collector may cause special notices to the same 
effect to be served in res|)ect of every estate and tenure 
on or among the zemindars of tenure-holders of which any 
sum is charged or ai)[)ortiojied ; and if, within one month 
of such general notice being given, or of such special notice 
(if any) being served on him, any interested person shall 
object to the accounts on the ground either that tlie work 
charged for has not been performed, or that the whole sum 
charged has not been expended, or that the rates of charge 
are higher than those mentioned in the estimates, the 
Collector shall enquire into such objection, and pass orders 
thereon. 
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53. The Collector shall add to the amount appearing 
, , , in the said certificate all sums which 

have been paid or have become pay- 
able in respect of the said works and rejiairs, whether as 


compensation, costs, and expenses under, incidental to, any 
proceedings taken or directed to be taken under Part II 
or Part V of this Act, or under sections 2() to 29 of 


Bengal Act VI of 1873, as cost of making of surveys 
and plans, as cost of preparing the estimates, accounts, 
certificates, and statements, as cost of the issuing and 
service of notices up to date, or on an)^ other account, 
and shall then make an order specifying the total sum 
found payable, and in respect of works done under 
section 17 and section 31 the jiersons by whom, or 
in respect of other works, the estates in respect of which, 
the same is payable to him. If the order is made in 
respect of work done under section 17 or section 31, the 
same shall forthwith be served upon the jiaidy or parties 
liable to pay ; otherwise the Collector shall proceed under 
the provisions in tlie next Chapter contained. 

Interest may be charged upon any sum paid as corn- 


interest. 


pensation from the date of payment 
thereof at five per centum, or at such 


rate, not exceeding five per centum ]ier annum, as the 


Lieutenant-Governor may from time to time determine. 


2. Liability for the Costs and A'jyportionmeni thereof. 


54. 


The total sum aforesaid, save so fai* as is otherwise 


Parties liable to pay. 
estates in which are 


})rovided in this Act, shall be paid to 
the Collector bv the zemindars of the 
situated the lands benefited or pro- 


tected by the repairs or works executed : 

Provided that the sum standing to the credit of a per- 

Proviso in respect of guiinah in Schedule (L) to fcengal 
the perguiinahs in Act VI of 1873 annexed in the ac- 
Schedule (b). Count kept by the Collector, at the 

time when the total amoutit payable is fixed under the 
provisions of section 53, shall be deducted from the total 
amount payable in respect of such portion of any embank- 
ment as is situated in such pergunnah, and that the zemin- 
dars of the estates situated in such i)ergunnah shall be 
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charged only with the balance of tlie amount (if any) 
which may remain payable. 

55, Every zemindar, who is liable under the last pre- 
ceding section for the payment of the 
whole or a portion of such total sum, 
shall be entitled to recover from the 


holder of cv^ry tenure Jield immediately under him, and 
from the holder of any land which is declared under the 
provisions of section fiO to form part of his estate, the sum 
appoi'tioned to such tenure or land by the Collector under 
the provisions of section 59. And similarly, every tenure- 
holder shall be entitled to recover from the holder of any 
tenure subordinate to his own, and from the holder of any 


land declared under section 60 to form part of his tenure, 
the sum apportioned to such subordinate tenure or land by 
the Collector, under tlic said provisions. 

56. So soon as the total siua payal)le as aforesaid has 

been ascertained, the Collector shall 

befSfayortionmlT f 

tying the estates in respect ot which 
an}’^ portion of such total sum will be chargeable, and 
special notices to be served in respect of every estate in 
which the area chargeable exceeds one hundred acres; or 
instead of causing a general notice to be publislied, the 
Collector may cause special notices to the same effect to be 
served in respect of every estate and tenure on or among 
the zemindars or tenure-holders of which any sum is 
charged or apportioned. Such notices shall make it known 
that an enquiry will be held at a day and place therein 
named for the purpose of apportioning amongst the zemin- 
dars and tenure-liolders the said total sum, with interest 


and the costs of apportionment. 

57. In any such enquiry the Collector shall take down in 


Names of tenure- 
holders. 


writing the names of all persons who 
may claim, or who may be alleged by 
any party interested, to be holders of 


tenures within any of the estates mentioned in such notice. 
In default of appeai-ance of afiy such person, the Collector 
shall issue and serve a notice calling on him to appear at a 
date and place therein mentioned, and to show cause against 
being included in the ordel* of apportionment to be made 
therein, and shall adjourn the enquiry till such date. 
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Apportion m out 
amongst zemindars. 


68. At sucli or any subsequently adjourned enquiry, the 

Collector, if there be only one estate 
liable, shall charge the zemindar there- 
of with the total amount payable; and 
if there be two or more estates, he shall apportion the 
same amongst the zemindars thereof, either — 

(а) rateably in proportion to the res])ective benefits 
derived by such estates from such works or repairs ; or 

(б) in ])r<)portion to the areas of tlie lands benefited or 
protected thereby, and comprised within such estates res- 
pectively ; or 

(o) with the sanction of the Local Government, in pro- 
portion to the amount of revenue payable for such estates 
respectively : 

Provided that the said total amount payable in respect 
of the embankments on the right bank of the river 
Gunduk shall be chargeable, in accordance with the 
custom in force for estates ; to the zemindars of all the 
estates situated in the district of Sarun, in ))roportion to 
the amount of revenue respectively payable for such 
estates : 

Provided also that the total amounts which may have 
been expended b}^ the Government before tlie commeiice- 
ineut of this Act, and the total amounts which become 
payable in accordance with the provisions of this Act, on 
account of any year in respect of the embankments on the 
left baidc of the river Gunduk in the district of Mozuffer- 
pore, shall be chargeable, and shall be deemed always to have 
been chargeable, in accordance with the custom hitherto 
in force in respect of such embankments ; that is to sa^^ 
chargeable to the zemindars of all the estates situated in 
the following })ergunnahs, cio., Kati, Ga<lnsand, Hajipur, 
Bhatsala, Garjaul Nae, Haresa, and Balagach, in ])roportion 


to the amounts of land-revenue payable for such estates 
respectively, but so that the amount out of any total 
sum apportioned in respect of each estate in Rati, Gada- 
sand, and Hajipur, shall hear such a proportion to 
the land-revenue payable for such estate as shall be 
twice as great as the proportion which the amount appor- 
tioned in respect of each estate in the remaining per- 
gimnahs shall bear to the land-revenue paj’able for such 
estate. 



174 


Emhankmenta. 


Provision as to lands 
held without i>aymont 
of rent, not being es- 
tates. 


59. The Collector shall, in like manner, except in res- 

pect of the said embankments on the 

among8uVn«e\“lder8 bank and left bank of the river 

Gunciuk, charge or apportion the 

amount ])ayable in respect of each estate upon or amongst 
the holders of the tenures therein rateably in the projior- 
tion of benetit so received or of area so benefited or pro- 
tected, first deducting tlierefrom such sum as, on the like 
])rinciple of proportion, is payable in respect of such por- 
tion of the estate as is not included within any tenure. 

60. All lands held without jiayment of rent not being 

estates may, for the purposes of this 
Act, be deemed to form part of any 
estate or of any tenure within the 
local boundaries of which they are 
included; and, if they are not includ- 
ed within the local boundaries of any estate, then to be a 
part of such conterminous estate as the Collector in whose 
district such conterminous estate is situated shall, by an 
order under his seal and signature, declare. 

61. The amount charged to or apportioned on any 

ATuoimt apportioned estate of tenure shall be payable in 
payable by iimtalments. equal instalments on such days as the 

Lieutenant-Governor shall direct, provided that no instal- 
ment shall exceed four annas for every acre of land in 
respect of which the same is payable, and that not more 
than four instalments shall be payable in any one year. 

Interest shall be charged on the unpaid portion of the 

said amount from the date of appor- 
tionment until payment thereof at 
five per centum or at such rate, not exceeding five per 
centum per annum, as the Lieutenant Governor may from 
time to time determine. 


Interest, 


Notification of the 2nd June 1883 fixes the following dates for pay- 
ments : — 

I. — In respect of estates 

(1) In Districts where the Bengali or Umli era prevails, except the 

Division of Orissa and District of Chittagong — 

2Sth June ; 28th September ; 12th January ; 28th March. 

(2) In Districts where Fusli era prevails — 

7th June ; 28th September ; 12th January ; 28th March. 

(3) In the Division of Orissa — 

28th April ; 28th July; 8th November ; 28th January. 

(4) In the District of Chittagong — 

26th May ; 26th September ; 2Gth December ; 26th February. 
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II. — In respect of tenures — 

15th April ; 16th July; 16th October ; 16th January. 

III. — When any instalment is not paid on the date on which it is due, 
interest shall be chargred at the rate of 5 per centum per annum from 
such date until payment thereof. 

62. If, after the apportionment of the expenses of any 

works an(rrej)airs as above prescribed, 

f urS'^exDenBes*' expenses net included in such 

apportionment shall be louiid to have 
been paid or to have become payable on ficeount of the 
said works or repairs, whether as compensation or other- 
wise, the Collector may proceed to apportion such further 
expenses in the manner in this Part ])rovided. 

63. Instead of the procedure prescribed above for charg- 

. incf upon and recoverinej from zemin- 

apportioning' estimated dars the expenses actually incurred in 
expenditure for a series the repairs and maintenance of public 
of years. embankments and watercourses and 

the works connected therewith, the Lieutenant-Governor 
may, by an order to be }>ublished in the Calcutta Gazette^ 
direct that an estimate be made of the expenses to be 
incurred in respect of such repair’s, maintenance, and works 
during any number of years, not exceeding thirty, which 
he may think fit ; and may by a subsequent order fix the 
total sum payable during such number of years by the 
zemindars of the estates benefited by such repairs, main- 
tenance, and works ; 

Provided that no order fixing such total sum shall be 
passed by the Lieutenant-Governor until three Ifeonths 
after the amount of such estimate shall have been pub- 
lished in the Calcutta Gazette and by a general notice 
calling on all persons interested to prefer to the Collector 
any objections they may think proper against such amount 
being fixed as the total sum. Every such objection shall 
be submitted to the Lieutenant-Governor for his consider- 
ation. 

64. The period fixed in any order under the section 

Period included in preceding may include also years 

the last section what to previous to the commencement of this 
include. provided that in such case the 

total sum mentioned in the said section shall be calculated 
by adding the amounts actually expended before the 
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jnaking of such order, to the estimate of expenses to be 
incurred during the rest of the period included in such 
order. 

65. The total sum mentioned in section 63 or in sec- 

Works in respect of 64 may be made recoverable in 

Nvhich such estimate res])ect of the expenses of repairs 
may be made. maintenance, and the expenses 

of woiks connect(^d witli the repairs and maintenance — 

(a) of any protective works which may be specified in 
such orders ; 

(5) of all the public embankments and watercourses in 
any district ; or 

(c) of all the public embankments and watercourses 
within any tract of country specified in tlie older of the 
Lieutenant-Governor; and any such tract may contain the 
wliole or portions of any one or more distric.ts ; 

and no further sum shall be recoveralde during such 
jieriod in resiiect of the expenses of such r(‘pairs, main- 
tenance, and works connected tlicrewith, save so far as anv 
such works or repairs are executed under the })rovisions 
of section 18 or ol section 31. 

But such total sum slfali not include the expenses of 
executing any new woi’ks which may be undertaken under 
the provisions of this Act within ixuy district or tract as 
aforesaid. 

Whenever the Lieutenant-Governor shall declare that 

any work executed or to be executed 

iiew^w' within such district or tract is a new 
new . ^vork within the meanimx of this sec- 

tion, tlie cost of executing sucli work and of maintaining 
tlie same shall be payable by the zemindars to the Collector 
under the provisions of this Act, in addition to any total 
sum fixed under section 63 or section 64 as payable by 
them. 

66. On j)ublication of any order of the Lieutenant- 

Governor under section 63, the Col- 
m^t^^ apportion- sluill proceed to charge or 

apportion the said total sum upon or 
among the zemindars and (except in respect of the embank- 
ments on the right and left banks of the river Gunduk as 
])rovided in section 58) among the tenure-holders who are 
liable to pay the same, as above provided. 
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67. The sum so apportioned in respect of any estate or 

tenure on account of any such period 

Payment of sum ap- mentioned in section 63 shall be 

portioned. i i i i i* 

payable in equal portions in each ot 
the years included iii such period, and each such portion 
if unpaid shall carry interest at five per centum, or at 
such rate not exceeding five per centum, per annum, as the 
Lieutenant-Governor may from time to time determine 
from the end of the year in which it is payable. 

C8. On the completion of any charge or apportionment 

under this Act, the Collector shall 
+• make an order specilVing the estates 

and tenures ni respect ol winch any 
sum charged or apportioned is pa3^able, and the sums 
payable in respect of each of the instalments of such sums, 
and the dates on which such sums are ])ayable. 


3 . — liecoveru ilhereof. 


GO. As soon as may be after any final order of appor- 
. tionment is made as provided in the 

orde?ofTppo“rtioLe!S scctioii last preceding, the Collector 

shall cause copy of such order to be 
published with a general notice stating that the amounts 
apportioned on the zemindars in respect of estates are 
payable to the Collector, and the amounts apportioned 
on the tenure-holders in respect of tenures are payable 
to the zemindars or superior tenure-holders. Instead of 
causing a general notice to be published, the Collector 
may cause special notices to the same effect to bo served 
in respect of every estate and tenure on or among the 
zemindars or tenure-holders of which any sum is charged 
or apportioned. 

70. If any such sum payable to the Collector, or any 
.p instalment thereof, be not, pursuant 

apportion^. ^ sums order, paid, the same with 

interest may be recovered as arrears 
of a demand under the provisions of the Public Demands 
^eovery Act, 1880, or any similar Act for the time being 
in force. 
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71. Wlien a recorded sharer of a joint revenue-paying 

^ ^ „ estate has opened a se])ai’ate account 

separate account under UIlQGr Act 01 lo59, OF under Sec* 
Act XI of 1869 or Act tion 70 of Bengal Act VII of 1876, 
VII of 187G. similar law f()r the time being 

in force for the regulation of the opening and maintaining 
of such separate accounts, he shall be entitled, in regard 
to the payment and realization of all sums due under 
this Act, to all the advantages of separate liability 
enjoyed by him under the said Act XI of 1859 and Beng^ 
Act VII of 1873 respectively, in legard to the payment 
and realization of revenue, and shall be entitled to separate 
assessment and to the issue of a se])arate notice in 
every case in which special notice is by this Act required 
to be served from the date on which such advantages 
shall take effect in respect of the demand of Government 
revenue. 

Similar privileges shall nttach to every recorded holder 
of a revenue-free estate who has oj)ened a separate account 
under section 4G of Bengal Act IX of 1880 in respect of 
the amount of cesses payable by hin». 

72. Notwithstanding anything contained in section 70, 

any such sum shall be a first charge 

in respect of which it 

IS apportioned, and shall be deemed 
to be a demand debited to the estate in the public accounts 
of the district within the meaning of section 31 of Act XI 
of 1859, and such charge shall not be avoided by any sale, 
nor shall the joint liability of the entire estate for such 
sum be affected by any partition of the said estate which 
may subsequently take place. 

73. If the Collector thinks it inexpedient to proceed 

Amount apportioned recovery of such sum or any 

may be raised by leas- part thereof under the provisions of 
ing or mortgaging section 70, or having so proceeded 

shall have failed to realize the sum 
due, he may, with the sanction of the Board of Revenue, 
raise the amount necessary to discharge the sum or instal- 
ment remaining unpaid — 

(a) by mortgaging the whole or any part of such estate j 
_ (6) by letting in farm or managing by himself or another 
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(c) partly by one of such modes and partly by another 
or others of them. 

For the purposes of this section tlie Collector may exer- 
cise all the powers of the owner of such estate, and his 
signature shall be a good and sufficient signature to any 
document necessary to carry into efiect the said ])urposcs. 

74. Every zemindar or tenure-holder to whom any sum 

or instalment tlicreof is payable under 

^lawandtenurihSra in pursuance of sectiott 

08 may recover the same with interest 

as aforesaid in the manner provided for the recovery of 
arrears of rent in respect of putnee tenures by the ])rovi- 
sions of clauses 2 and 3 of section 8, sections 9, 10, 14, 15, 
and clauses 1, 2, and 3 of section 17 of Regulation VIII of 
1819, as amended by Bengal Act VIII of 1805, or by the 
provisions of any similar Act for the time being in force ; 
provided that the right or interest of any person holding 
from the defaulter shall not be atfected by any sale held 
under these provisions. 


PART VII. 

Penalties, 


75. Whoever wilfully obstructs any person duly autho- 

. V, rized under this Act in removing or 

Penalty for obstruct- in. , , , i 7 , 

ing* persons in exercise levelling any embanKinent, house, hut, 
of powers conferred by or other building, or in the lawful 

exercise of any of the powers in this 
Act conferred, shall, in case such obstruction shall not 
amount to an offence within the provisions of the Indian 
Penal Code, be liable to imprisonment of either description 
for any period not exceeding six months, at the discretion 
of the Magistrate, or to a fine not exceeding two hundred 
rupees. 

76. (a) Every person who, in any of the territories to 

Penalty for unantho- extends wi^out the 

rized interference with previous permission ot the Uollector, 
embankments or drain- shall erect, or cause or wilfully permit 

to be erected, an;y new embankment, 
or shall add to any existing embankment, or shall obstruct 
or divert, or cause or wilfully permit to be obstructed 
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or diverte<l, any wfitercourse, if such act is likely to 
interfere with, couiiteracfc, or impede any public embank- 
ment or any public watercourse ; 

(h) every person who, within the limits of the tract 

^ ^ ^ inclucl(‘d in any prohibitory notifiea- 

rized interfennico with tioii under SCCtlOU 6, without thc pie- 
embankmonts or drain- vious permission of the Collector, 
age in proliibitul tract. erect, or cause or wilfully permit 

to be erected, any new emljankraent, or shall add to any 
existing eml^ankment, or shall obstruct or divert, or cause 
or wilfully permit to be obstructed or diverted, any water- 
course ; and 

(c) every person who shall abet any 

Penalty for abetment | • mentioned ill clauscs 

or such acts. . . ^ . 

[a) and (6), 

shall be liable, on conviction, to a fine not exceeding five 
hundred rupees, or, in default of payment, to imprisonment 
of either descri])tion for a period not exceeding six months. 

77. JNo pca’son shall, witliout due authority, cut through, 

or attempt to cut through, any public 
embank uient, or destro>, or attempt 
to dcstro}^, any such embankment, or 
open or shut, or obstruct any such sluice in any such 
embankment, or any public watercourse; and every per- 
son who shall commit any breach of the provisions of this 
section shall, in case thc act shall not amount to mischief 
within the meaning of the Indian Penal Code, be liable to 
imprisonmciio of either description for a term not exceed- 
ing one month, or to a fine not exceeding two hundred 
rupees. 

78. Every person who shall make any dam or other 

4. i. obstruction for the purpose of divert- 

Pcnalties for divert- . 1 • 

ing rivers or permitting hig the current ot a river or water- 

cattle to graze on em- course wherein or whereon there are 

bankmeiits, &c. public embankments, without the 

permission of the officer in immediate charge of the 
embankments, or shall refuse or neglect to remove any 
such dam or obstruction so made by him when required to 
remove it by the Engineer, or without thc permission of 
the Engineer previously obtained shall cut or otherwise 
alter the banks of any embanked river or watercourse^ 
or remove the earth from any public embankment, or drive 
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stakes into it, or by any other wilful act destroy or dimi- 
nish the efficiency of such embankment ; and every person 
wlio, without such permission, sljall cause or knowingly and 
Mulfully permit any cattle to graze upon any such embank- 
ment, or tether or cause or wilfully permit any cattle to bo 
tethered upon any such embankment, or root up any grass 
or other vegetation growing on any such embankment, shall 
be liable to imprisonment of either description for a term not 
exceeding six months, or to a fine not exceeding to hundred 
rupees. 

79. Whenever any person is convicted of an offence 

Obstructions to be under either of the tlirce last preced- 
removed and damage ing sections, the convicting Magistrate 
repairea. may order that he shall remove the 

embankment or obstruction, or repaii* the damage, in res- 
pect of which the conviction is hold, within a ])eriod to 
be fixed in such order. If such person neglects or refuses 
to obey such order within the fixed period, the Engineer 
may remove such embankment or obstruction or. repair 
such damage, and the cost of such removal or repair shall 
be levied from such person in addition to any other penalty 
in the manner provided in section 307 of the Code of 
Criminal Procedure. 


PART VIII. 

Miscellaneous. 

(SO. Every proclamation and general notice by this Act 

Mode of publishing required to be issued or given shall 
proclamations and issu- bc published by affixing a copy of the 
ing notices. game in the office of every Collector, 

Subdivisional Officer, and Munsif within whose jurisdic- 
tion, and at every police-station within the limits of which, 
any lands affected by such proclamation or notice are 
known by the Collector to be situated ; and by affixing 
cx)|)ies of the same in conspicuous positions in such hats, 
bazars, towns, villages, or other public places as the Collec- 
tor may direct ; and also by giving notice by beat of drum 
^t such public places that such copies have been affixed 
^ind that one copy of the papers containing the informa- 
tion which is the subject of such proclamation or general 
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notice is open to inspection by all concerned at tiie office 
of the Collector. 

81. Every special notice or order 

Service of special icquiigd to be served 

notices. y n 1 T ^ 

sliall be served, 

(1) by delivering a copy of the same to the person to 
whom it is directed, or, on failure of such service, by j)ost- 
ing a copy on some conspicuous part of the house in which 
the said jierson resides, or by delivering a copy to any 
agent autliorized to appear generally for the person to 
whom such notice or order is directed ; or 

(2) by sending a registered letter containing a copy of 
such notice or order directed to the said person at his usual 
place of abode, or at the {ilace where he may be known to 
I’eside ; or 

(3) by posting a copy of the notice or order at the iiial- 
cutchery of the estate, village, or tenure to v\diich the same 
relates ; or if no such iiial-cutcherry be found, on some 
conspicuous place on the said estate, village or tenure ; or 

(4) if the person on whom the notice or order is to be 
served is a zemindar, by delivering a copy thereof to the 
agent who shall have ])aid an instalment of revenue next 
before or wdio may pay the instalment next after the ])re- 
paration of such notice or order, on behalf of such zemindar. 

In all cases where two or more persons are holders of 
an estate or tenure, service under the last two clauses 
shall be deemed to be good and sufficient service on each 
and all of such persons. 

82. In any enquiry or appeal held under this Act, the 

Powers of Collector Collector and the Commissioner shall 
and Commissioner on respectively have the same powers as 
enquiry and appeal. those conferred Oil Courts by the 

Code of Civil Procedure of summoning and examining 
witnesses and compelling the production of documents. 

83. No proceedings under this Act shall bo impeached 

No proceeding to be effected by reason of any mistake 
impeached for mistake in the name of any person thereby 
or want of form. rendered liable to pay any sum of 

money, or in the description of any estate or tenure or 
land in respect of which he is rendered liable to pay ; 
provided the directions of this Act be in substance 
and efieet complied with ; and no proceedings under 
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this Act shall for want of form be quashed or set aside 
in any Court of Justice. 

84. Every order passed by the Collector in respect of 

. , , , applications under section 18, and 

Appeal from orders. , j , j.- -i-t 

every order passed under sections 11, 
60, 52, or 68, shall be a})pealable to the Commissioner of 
the Division, and every such order of the Commissioner, 
except when otherwise directed by this Act, shall be 
appealable to tlie Board of Revenue, but no appeal shall 
lie under this section against aiw order unless the same be 
presented within one month from the date of the order. 

85. All the powers of a Collector under this Act shall 


General control of 
Commissioner and Gov- 
ernment. 


be exercised under the general control 
and orders of the Commissioner of 
the Division, and all the powers of 
Collectors and Commissioneis shall be 


exercised subject to the general control and orders of the 
Board of Revenue and of the Government. 


Every order ))assed by any of the said authorities shall 
be subject at any time to be varied or set aside by the 
controlling authority. 

86. Subject to the provisions of the two sections last 


Orders to be final. 


preceding, every order passed by the 
Collector in respect of applications 


under section 18 and eveiy order passed under sections 11, 


50, 52, or 68, and every order ]>assed by a controlling 
authority in respect of sucli order of a Collectoi*, shall be 
final, and not liable to be modified or altered otherwise 


than as ex])ressly provided in this Act. 

87. Whenever the maintenance of any public embank- 
ment, or tlie retention of any land 

Disposal of lands no appropriated to the I’lurposes thereof, 
long-or ren lured lor ein- i i *1 i 

bankments. longer be required, and the 

})ennanent relinquishment of the same 

may be deemed expedient, such land shall be restored by 

the Collector to the estate or tenure from which such land 


was originally taken on repayment of the compensation, 
if anj^, which was paid for such land when the same was 
taken for the pui’pose of the embankment. If persons 
who are entitled to the restoration of any land under this 
section, or any of them, refuse or neglect to pay such price 
within a reasonable time after demand, the same shall be 
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sold by the Collector as a revenue-free holding for such 
price as he can obtain for the same. All sums obtained for 
lands conveyed under the provisions of this section shall, 
after the payment of all expenses incurred on account of 
the same, be applied to the payment of the cost of any 
new embankment or drainage works, or of the expenses of 
maintaining an}^ embankment or drianage works affecting 
the said lands and other adjacent lands, in reduction of the 
amount chargeable upon the zemindars and tenure-holders 
of the lands benefited, as hereinbefore provided, if any 
amount be so chargeable. 

88. A Collector may delegate aii)^ of his powers under 

this Act to a l)ei)ut3^ Collector, but 


Collector may dele- 
gate any of his powers 
to a Deputy Collector. 


from anv order passed hy a Deputy 
Collector to whom powers have been 
so delegated, an appeal shall lie to the 


Collector if presented within thirtj^ days of the date of 


the order. 


Every such delegation of powers shall be reported to the 
Commissioner of the Division. 


89. All offences civjated this Act shall be enquired 


Jurisdiction. 


into and tried by a Magistrate of the 
first or second class. 


90. The Lieutenant-Governor may from time to time 

make rules consistent with the provi- 

and cMcd of to regulate tlie follow- 

ino: matters : — 

(a) the proceedings of an}- officer who, under any provi- 
sion of this Act, is required or empowered to take action 
in any matter ; 

(b) the business of Embankment Committees; 

(c) the cases in which, the officers to whom, and the 


conditions subject to which, orders and decisions given 
under any provision of this Act, and not expressly pro- 
vided for as regards apjieal, shall be appealable ; 

(d) the person by whom, the time, place, or manner at 
or in which, anj^thing for the doing of which provision is 
made in this Act, shall be done ; 


{e) the amount of any charge made under this Act; and 
(/) generally to carry out the j/rovisions of this Act. 
The Lieutenant-Governor may from time to time alter or 
cancel any rules so made. 
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Publication of rules. 


Such rules, alterations, and cancelment shall be published 

in the Calcutta Gazette, and shall 
thereupon have the force of law : 

Provided that no rules shall be made by the Lieutenant- 
Governor under the powers conferred on him by this section 
until a draft of the same shall have been published in the 
Calcutta Gazette for or»e month, after which time the 
Lieutenant-Governor may pass such rules as originally 
published, or with such alterations, additions, and omis- 
sions as he may think fit. 

91. Nothing in this Act shall apply to any embank- 
ment, land, or watercourse which is 

of ^certain nmler tl.o operation of any of the 

lollowing Acts : — 

Tlie Bengal Drainage Act, LSBO. 

The Bengal Irrigation Act, 187(i. 

Bengal Act V of 18G4 (aih Act to amend and consoli^ 
date the law vehding to the collection of Tolls on Canals 
and other lines of nacigation, and for the construction 
and improvement of lines of navigation, ^viihin the pro- 
vinces under the control of the Lieutenant-Governor of 
Bengal), 


PART IX. 

Special provisions for the Province of Orissa, 

92. The powers conferred on the Collector by section 25 

may, in the Province of Orissa, be 

Po^^y^s conferred on exercised bv the Su])erintendcnt of 
Siipormtendent of Km- i i ‘j -/i i.i j. 

baiikmcuts in Orissa. Lnibankmeiits with the consent of the 

Collector previouvsly obtained, and the 
references in the said section to other parts of this Act 
sliall he deemed to bo refu-ences to the corresponding per- 
sons respectively (>f Act XXXll of 1S55 (an Act relating to 
iuhnents). The conseriuences inentioned in section 26 
- attach to everything done by the Superintendent of 
Embankments under the ju'ovisions of this section. 

03. In cases in wliich tlie Engineer in charge of any 
, Embankment may be of opinion that 

act ^ delay for the purpose of obtaining the 

act in urgent cases. c xi o ^ • i. j 

orders ot the bupermteudent of Em- 
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bankments and the Collector would be attended with grave 
and imminent danger to life or property, the Engineer may 
exercise the powers conferred on the said Superintendent 
with the consent of the Collector in pursuance of the last 
preceding section. The Engineer shall forthwith report 
to the said Superintendent any action taken by him under 
this section, and shall be guided by any instructions which 
he may receive from him in respect thereof. 

94. Sections 4, 5, 6, 34, and 76 shall extend to the Pro- 


Sections made appli- 
cable to Orissa. 


vince of Orissa, the words Superin- 
tendent of Embankments'’ being sub- 
stituted for the word “ Collector " in 


clauses {a) and (b) of section 76. 


SCHEDULE. 

Schedule I. — {Lief erred to in section 2.) 


(Portions of Bengal Act VI of 1873 which are not 
repealed.) 

12. Whenever any land or earth from any land the 

property of any person, is req aired 

i” 0 / «»!/ y<«*o 

menced in pursuance of the qirovi- 
aions of tlte last preceding section, or for the purposes of 
section IS in cases where the Collector shall he of opinion 
that proceedings fo r the acquisition of suck land according 
to the provisions hereinafter contained in section 25, wotdd 


cause delay as aforesaid, the Collector shall cause a pro- 
clamation to he issued^ in form in Schedule (B) annexed 
to this Act, giving notice thereof at convenient places in 
the locality in vjhich such land is situated, and he may at 
the same time take possession of the same for the said 


purposes. 

13. The Collector shall ascertain and record the nature 


. and' estimated value of the crops and 

gtSigZ^Zniltreel Oil 8uch land, 

and shall offer adequate compensation 

to the persons interested. If such offer is not accepted, 
the value of such crops and trees shall be allowed for in 
awarding compensation for the land under the provisions 
of eection 20 : 
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21. Provided always that in case the Collector he of 

opinion that the delay required by sum 
proceedings is likely to he attended 
ivith grave and imminent danger to life or property, it 
shall he lawful for him forthwith to cause such trees, houses, 
huts, or buildings to he removed, and in such case the com- 
pensation due therefor shall be ascertained and paid in 
the manner hereinafter provided, 

2G. Whenever any land shall have been taken or used 

When land tahe.n.peo- undor llic provisions of Fart III, die 
elamafiori to Vo jmh- Collector shall cause a prodaniation 

fQ Ijq issued in form in Schedule (G) 
annexed to this Act at convenient places on or near the land 
so taken, stating that Government has taken possession of 
the land, andt tltat claims to compensation for all interests 
in such land shall he made to him. Thereupon the land 
shall vest absolutely in the Government free from all encum- 
brances, subject, hoivcver, to the claims for compensation 
to he ascertained in manner as in this Fart is provided. 

27. Such proclamation shall state the particulars of 

the land so tidiCn, aiul sludl require 
intents o/proclama- j^^^^.^ous interested in the land ^ to ap- 
pear 'personidly or by agent before the 
Collector at a time aiul place the rein mentioned {such time 
not being earlier than fifteen days after the date of issuing 
the proclamation), and to state the nature of their respec- 
tive interests in ilie land, and the amount and partieuLars 
of their claims to compensation for such interest. 

28. The Collector shall also seri:e notice to the same 

Further notiee to be ^11’. OCCuplcr (if amj) of SUch 

Kerrcd on certain j?ar- land, aiul ou all such persons known 

or believed to be interested therein, or 
to be entitled to act for persons so interested, as reside, or 
have agents authorized to receive service on their behalf, 
within the revenue district in winch the land is situate. 

29. After service of such notice proceedings shall he had 

x> and taken to determine the amount of 

Proceedmg.afternoUce. in respect 

of such land, in accordance ivith the provisions of the Land 
Acquisition Act, X of 1870, or other la w for the time being 
in force for the acquisition of land for public purposes. 
Schedules B, C, D, and E. 
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Schedule II. — {Referred to in section 2.) 


Section of Beni^al Act VI 
of 187»‘J in which the 
reference is made. 

The reference as 
it stfinds. 

To what portion of the 
present Act the refer- 
ence is to be read 
to apply. 

1 

Section 12 

To tlie last pre- 
ceding’ section.’^ 

Section 25. 

i 

Section 12 

To section 18 

Section 80. 

Section 12 

To section 25 ... 

Section .87. 

Section 21 ... ' ... 

To *• such proceed- 1 
iiiffs." 

Section 19. 

Section 20 

To Part III 

Part III. 

Section 2G 

j 

I 

To Part'’ ... j 

Part V, 


Schedule III. — {Referred^ to in section 8.) 

Notice is hereby i^iven, as required by section 8, Bengal 
Act II of 1882, to all persons interested, that it appears to 
the Collector that the following work should be done ; that 
is to say [here state the nature of the work and the pur- 
pose for which it is to be undertaken]. ^ For the execution 
of this tvork the undermentioned land luill be required to 
he taken wp : — 


1 

2 

8 

Pergunnali in which lafid is 

i 

1 

Yillage in which land 

Area of land. 

situated. 

is situated. 



Estimates of the proposed work, with the necessary 
specifications and plans, together with a cop 3 ^of the survey 
map showing the lands likely to be affected by the said 
work, arc open for inspection at this office by any interest- 
ed person, who is allowed to take copies thereof. 

•f* The total probable cost of such work will be the sura 
of Rs, , and the rate per acre of the area bene- 

fited or protected by the said work is estimated at Rs. 


* The words in italics and the tabular form to be omitted if no land is 
to be acquired. 

t These words may be omitted, unless it is proposed to recover the cost 
^of the work from the zemindars and tenure-holders. 



Evidence. 


180 


The following estates and villages will probably be 
affected by the work proposed \liere set out a list of the 
estates and villages'] : 

Any person interested and wishing to show cause against 
the execution of the works specified, is hereby required to 
appear before the Collector for that purpose on tlie 
day of 

The day of 

A. B., 

Collector of 


PART VII. 

Evidence. 


ACT No. I. OF 1872. 

[As amended, hg Act ATTil of 1872.] 


Ihc Indian Evidence Act, 1872. 


Whereas it is 

Preamble. 


cxpcidicnt to consolidate, doiine and 
ainend tlic Law of Evidence ; It is 
liereliy enacted as follows : — 


PART L 

helevancy of facts. 


Short title. 


Chapter I. — ^Preliminary. 

1. This Act may be called The 
Indian Evidence Act, 1872 : 
It^extends to the whole of British India, and applies to 
P " all judicial proceedings in or before 

^ * any Court, including Courts Martial, 

but not to affidavits presented to any Court or Officer, nor 
to proceedings before an arbitrator ; 
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Commenc,ementof Act. 
Kepeal of cnactnients. 


and it Bhall come into force on the 
first day of September, 1872. 

2. ()n and from that day the fol- 

lowing laws shall be re])oaIed ; — 

(1) All rules of evidenc(i not contained in any 
Statute, Act or llegulatiori in force in any part of British 
India ; 

(2) All such rules, laws and regulations as have acquired 
the fi'rce of law inider the twenty-fifth section of ‘ The 
Indian C(uincils A<tt, 1801,’ in so fai‘ as they relate to any 
matter hereiji pi ovided for ; and 

(♦8) The enactments mentioned in the schedule liereto, 
to the ('xtent s]) 0 (utied in the third column of the said 
schedule. 

But nothing herein contained shall he deemed to affect 
any provision of any Statute, Act or Regulation in force 
in any ])art of British India and not hereby expressly 
repealed. 

Nothing in the Indian Evidence Act, 1872, shall be 

deemed to affect Act No. XV of 1852 

] 852 ,^Bectioii 1 ^ tliG la w of Evidence), 

lion 12. 

3. In tliis Act the following words and expressions are 

used in the following seiisCvS, unless a 
Interpretation-clause, contrary intention appears from the 

context : — 

^ Court' includes all Judges and Magistrates and all 

, p , , persons, except arWtrators, legally 

autliorized to take evidence. 

* Faet.’ ‘ Fact ' means and includes — 

(1) any thing, state of things, or relation of things, 
capable of being perceived by the senses ; 

(2) any mental condition of which any person is con- 
scious. 

llhistrafwns. 


That there are certain objects arranged in a certain order in a 
certain place, is a fact. 

(?;.) That a man heard or saw something is a fact. 

(c.) That a man said certain words is a fact. 

(<7.) That a man holds a certain opinion, has a certain intention, acts 
in good faith, or fraudulently, or uses a particular word in a particular 
sense, or is or was at a specified time conscious of a particular sensation 
is a fact. ’ 

(c.) That a man has a certain reputation is a fact. 
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One fact is said to be relevant to another when the one 

^ ^ , , , is connected with the other in any of 

^ ’ the ways referred to in the j)rovisions 

of this Act relating to the relevancy of facts. 

_ . . , The exi)ression ‘ facts in issue ' means 

* Facts in issue. i • i S 

and includes — 

any fact from which, either by itself or in connection 
with other facts, the existence, non-existeiicc, naturfi, or 
extent of any right, liability, or disaliility, asserted or 
denied in any suit oi proceeding, nect^ssarily follows. 

Explanation. — Whenever, under the provisions of the 
law for the time being in force relating to Civil Procedure, 
any Court records an issue of fact, the fact to be asserted 
or denied in the answer to such issue, is a fact in issue. 




A is accused of the murder of 1>. 

At }iis trial the following- facts may be in issue : — 

That A caused U’s death ; 

That A intended to causii B’s death ; 

That A had received grave and sudden provocation from B ; 

That A at the time of doing the act which caus(;d B\s death, was, by 
tcasoii of unsoundness of mimi, incapable of knowing its nature. 


^ Document ’ means any matter expressed or described 

'Document’ vipon any substance by means of let- 

ters, figures, or marks, or by more 
than One of those means, intended to be used, or which 
may be used, for the purpose of recording that matter. 


llhistrations. 

A writing is a document ; 

Words printed, lithographed or photographed are documents ; 
A map or plan is a document ; 

An inscription on a metal plate or stone is a document ; 

A caricature is a document. 


‘Evidence.’ ' Evidence ’ means and includes— 

(1) all statements which the Court permits or requires 
to be made before it by witnesses, in relation to matters of 
fact under inquiry ; 

such statements are called oral evidence : 

(2) all documents produced for the inspection of the 
Court ; 

such documents are called documentary evidence. 

A fact is said to be proved when, after considering the 
^Proved* matters before it, the Court either 

believes it to exist, or considers its 
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existence f^o probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the sup- 
position tljat it exists. 

A fact is said to be disproved when, after considering 
, , the matters before it, tlie Court either 

isprovcc . believes that it does not exist, or con- 

siders its non-existence so probable tliat a ])rudent man 
ought, uinler the circumstances of the particular case, to 
act upon the supposition that it does not exist. 

A fact is said not to be proved 
‘Not proved.' wdieii it is iieitbei* proved nor dis- 

pioved. 

4. Wlienevcr it is juovided by this Act that the Court 

ma}" })resnme a fact, it may either 
regard sucli fact as proved, unless and 
until it is disproved, or may call for proof of it : 

Whenever it is directed l)y this Act that the Court shall 

pn^siimc a facit, it shall I'cgard such 
‘ Shall presume.’ fact as proved, unless and until it is 

disproved. 

When one fact is declared by this Act to bo conclusive 
‘ Conclusive proof ' anotlier, the Court shall, on 

piuui. * X* C i1 X* i. Til i.T 

proot or the one tact, regard the other 
as proved, and shall not allow evidence to be given for the 
purpose of disproving it. 


‘ May presume.’ 


Chapter II.— Of the Relevancy of Facts. 


5. 


Evidence may be given in any suit or proceeding of 
Evidence may bo existence or noii-existeiice of every 
iven of facts in issue fact in issue and of such other facts 

as are hereinafter declared to be 


g’lven 
and relevant facts. 


relevant, and of no others. 

Explantdion . — This section shall not enable any person 
to give evidence of a fact which he is disentitled to prove 
by any provision of the law for the time being in force 
relating to Civil Procedure. 

Illustrations. 


(a.) A is tried for the murder of B by beating him with a club with 
the intention of causing his death. 

At A’b trial the following facts are in issue : 

A’s beating B with the club ; 

A’s causing B’b death by such beating ; 

A’s intention to cause B's death. 
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{h,) A suitor does not brintr with him. and have in readiness for pro- 
duction at the first hearin<< of the case, a bond on which ho relies. This 
section does not enable him to produce the bond or prove it>8 contents at a 
subsequent stag^e of the proceedinj^s otherwise than in accordance with 
the conditions prescribed by the Code of Civil Procedure. 


6. Facts which, though not in issue, nro so connected 

Relevancy of facts with a fact in issue as to form part of 
forming part of same the same transaction, arc relevant, 
irausacUou. wliether tliey occurrtnl n,t the same 

time and place or at dilferent times and places. 

] Hunt rat wait. 

{a.) A is a(^cuse(l of the murder of B by beating him. Whatever was 
said or done by A or R or the hy-sband‘‘rs at tin* b(‘!itiiig. or so shortly 
b(d'orc or afb(‘r it as to form part of the i.ransactiou. is a r»‘l<'vaMti fact. 

{h.) A is accused of waging war against the Quct.u by taking [lart 
in an armed insurrection in which pro)»erty is destroyed, troops are 
alta(5ked. and gaols are broken open. Tiie occurrence of th(*se facta is 
relevant as forming part of the general transaction, though A may not 
have been present at all of them. 

(r.) A sues B for a libel contained in a letter forming part of a cor- 
respondence. Letters between the parties relating to tin; subject out of 
which the libel arose and forming part of the correspondence in which 
it is contained, are relevant facts, though they do not contain the libel 
itself. 

{(L) The question is, whether certain goods ordered from B were 
delivered to A The goods were delivered to several intermediate 
pei’sous successively. Bach delivery is a relevant fact. 


7. Facts which are tlie occasion, cause, or effect, imme- 
diate or otherwise, of relevant facts, 

Facts which are oc- or facts in issue, or wliich constitute 
casion. cans*', or effect ,, , , o .i • i i i 

of lads in issue. the state oi things under whicli tiiey 

happened, or which affor(l(Ml an oppor- 
tunity for their occurrence or transaction, are relevant. 


Ill uat rations. 

(«.) The question is. whether A robbed B. 

The fact^s tliat, shortly before the robbery, B went to a fair with 
money in his possession, and that he showed it, or mentioned the fact 
that he had it, to third persons, are relevant. 

(h.) The question is, whether A murdered B. 

Marks ou the ground, produced by a struggle at or near the place 
where the murder was committed, are relevant facts. 

(^*.) The question is. whether A poisoned B. 

The state of B’s health before the symptoms ascribed to poison, and 
habits of B, known to A, which afforded an opportunity for the 
administration of poison, are relevant facts. 


N 
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Motive, preparation, 8. Any fact is relevant which shows 
and previous or subse- or constitutGS u motive or pr6p&.ra»tioii 
quent conduct. fQi- any fact in issue or relevant fact. 

The conduct of any party or of any agent to any party, 
to any suit or iiroceeding, in reference to such suit or 
proceeding, or in reference to any fact in issue therein or 
relevant thereto, and tlie conduct of any pei soii an offence 
against whom is the subject of any proceeding, is relevant, 
if such conduct influences or is inffuenced by any fact in 
issue or relevant fact, and whether it was previous or 
subse(|Uont thereto. 

Ejq)lauaiion 1. — The word ‘ conduct ’ in this section 
does not include statements, unless those statements 
accompany and ex])lain acts other than statements ; but this 
explanation is not to affect the relevancy of statements 
under any other section of this Act. 

Ex})laiHiiion — When the conduct of any person is 
relevant, any statement made to him or in his presence and 
hearinix, which afiects such conduct, is relevant. 

o' ' 


I Hit. si rations. 


(a.) A is tri(ul for tlio murder of B. 

The faets t-iiat. A murd(3rt'd C. that B knew that A had murdered C, 
and that, n ha<i tried to extort mou<*y from A by threateiiiuj^ to make his 
ki)owled|i^e ])ultlic. arc relevant. 

(h.) A sih;s B iiinm a bond for the payment of money. B denies the 
making'’ ot tlu; hnud 

'J'he fact that,, at the time when th(‘ bond was alleged to be made, B 
required moiiry 1<»i' a prirtienlar puipesc;, is relevant. 

(e.) A is t.’i(Ml for tht3 murder of 15 Viy poison. 

Th(' faetj tluit. het'ore the death ol B. A jiroeured poison similar to that 
wliielj wa.'' adir)jiiister(Ml to B, is relevant. 

(r/.) 'I'iu! ([nest, ion is. whet.hei acL*rta.in document is the wdll of A. 

Tlui fact,s that, ludj lone' b(‘fore the date of the alhie'iMl will. A made 


inquiry into uiatti'rs to wliich the provisions of tlu3 allei^ed will relate ; 
that he consulted vakils in reference to making the w ill, and that he 
caused drafts of otljer wdlls to be prepared, of which he did not approve, 
are rel(ivant». 


(e.) A is accused of a crime. 

The facts that, either before, or r.t the time of, or after the alleged, 
crime. A provided evidencjo wliich w'ould temd to giv(3 to the facets of the 
case an ajipemrance favourable to himself, or tliat he (histroyed or con- 
cealed evith'iice. or prevented the ])resence or procured the absence of 
persons who mi^ht have been witnesses, or suborned persons to give 
false evidence resjx'oting it. are relevant. 

(/.) The question is, whether A robbed B. 

i'he facts that, after B was robbed, C said in A’s presence — ‘ the police 
are ccmiing to look for the man who robbed B,’ and that immediately 
afterwards A ran away, are relevant. 
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(<7.) The question is, whether A owes B rupees 10.000. 

The facts that A a«ked 0 to lend liim money, and that D said to 0 in 
A’s presence and hearing* — ‘ 1 advise you not to trust A. for he owes B 
10,000 rupees,’ and that A went away without making any answer, are 
relevant facts. 

(h.) The question is, whether A committed a crime. 

The fact tliat A absconded after receiving a letter warning him that 
inquiry Was being made for the criminal and the contents of the letter, 
are relevimt. 

('/.) A is accused of a crime. 

The facts tliat. after a commission of the alleged crime, he absconded, 
or was in possession of property or the proceeds of property acquired 
by the crime, or attempted to conceal things which were or might have 
been used in committing it, are relevant. 

( y.) The question is, whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint 
relating to tlie crime, the circumstances under which, and the terms in 
which, the com])laint was made, are relevant. 

The fact that, without making a coin])laint, she said that she had 
been ravished is not relevant as conduct under this section, though it 
may be relevant 

as a dying declaration under section thirty -two. danse foncO. or as 
corroborative evidence under section one hundred and fifty-seven. 

(/<;.) The question is, whether A was robhcul. 

The fact that, soon after the all(?ged robbery, he made a complaint 
relating to the offemee, the eircumstancos under which, and the terms in 
which, the complaint was made, are relevant. 

The fact that he said he had been robbed, without making any com- 
plaint. is not relevant as conduct under this section, though it may be 

relevant 

as a dying declaration under section thirty- two. clause (one), or as 
corroborative evidence under section one hundred and fifty-seven. 


9. Facts necessary to explain or introduce a fact in 
Facts neemssary to iS'Siifi OT iclevant fact, Or which sup- 
exphiin or introduce re- port or rebut an inference suggested 
levant facts. Py relevant fact, 

or which establish the identity of anything or person 
whose identity is relevant, or fix the time or place at 
which any fact in issue or relevant fact happened, or which 
show the relation of parties by whom any such facjt was 
transacted, are relevant in so far as they are necessary for 
that purpose. 

IJlmfrations. 


{a.) The question is, whether a given document is the will of A. 

The state of A’s property and of his family at the date of the alleged 
will may be relevant facts. 

(6.) A sues B for a libel imputing disgraceful conduct to A ; B 
affirms that the matter alleged to be libellous is truci. 

The position and relations of the parties at the time when the libel 
was published may be relevant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter uncon- 



196 


Evidence. 


nected with the alleged libel are irrelevant, though the fact that there 
was a disxiute may be relevant if it affected the relations‘between A and B. 

(< 7 .) A. is accused of a crime. 

The fact that, soon after the commission of the crime, A absconded 
from his house, is relevant, under section eight, as conduct subsequent 
to and affected by facts in issue. 

The fact that, at the time when he left home, he had sudden and 
urgent bii.sine.ss at the place to which he went, is relevant, as tending to 
explain the fact that he left home suddenly. 

The details of the business on winch he left are not relevant, except 
in so far as they are necessary to show that the business was sudden and 
urgent. 

{d.) A sues B for inducing C to break a contract of service made by 
him with A. C, on h'aving A’s services, says to A — 

‘ 1 am leaving you because B has made me a better offer.’ This state- 
ment is a relevant fact as exjilanatory of O’s conduct, which is relevant 
as a fact in issue. 

(<7 ) A, accuse«l of thefft, is seen to give the stolon ^iroperty to B. who 
is seen to give it to A’s wife. B says, as he delivers it—* A says you are 
to hide this.’ B’s statement is relevant as explanatory of a fact which 
is part of the transaction. 

(/.) A is tried for a riot and is proved to have marched at the head 
of a mob. The cries of the mob are relevant as explanatory of the 
nature of the transaction. 


10. Where there is reasonable ground to believe that 

Things said or done two 01 111010 poisous have Conspired 
by conspirator in refer- together to commit an oficnce or an 
enco to oominou de.sigii. ae.tionahle wrong, any thing said, 

done or wa-itten by any one of such persons in reference 
to their common intention, after the time when such 
intention was first entertained by any one of thorn, is a 
relevant fact as against eacli of the persons believed to be 
so conspiring as well for the purpose of proving the exist- 
ence of the conspiiacy as for the purpose of showing that 
any such person was a party to it. 


JJhiiiirution. 

Reasonable ground exi.sts for believing that A has joined in a conspi- 
racy to wage war agaiust the Queen. 

The facts that B procured anus in Europe for the purpose of the con- 
spiracy, C collected money iu (Calcutta for a like object, J) persuaded 
per.sons to join the conspiracy iu Bombay, E published* writings advocat- 
ing the object iu view at Agra, and F transmitted from Delhi tod at 
Cabul the money which C had collected at Calcutta, and the contents of 
a letter written by 11 giving an account of the cons}>ii a<*y, are each 
relevant, both to prove the existence of th(j e.onsjnraey, and to prove A’s 
complicity in it. although he may have been ignorant of all of them, and 
although the persons by whom they were done were strangers to him, 
and although they may have taken place before he joined the conspiracy 
or after he left it. 
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11. Facts not otherwise relevant are relevant — 

When facts not other- • (1) inconsistent with 

wise relevant become any fact in issue or relevant fact ; 
relevant. ^2) if l)y thornselves or in connection 

with other facts they make the existence or non-existence 
of any fact in issue or relevant fact highly probable or 
improbable. 


HI iisfrai iOfiJi. 


(a.) The question is, whether A committed a crime at Calcutta on a 
certain dey. 

The fact that, on that day, A was at Lahore is relevant. 

The fact> that, near the time when the crime was committed. A was at 
a distance from tiie place where it was committed, which would render 
it liifflily improbable, though not impossible, that he committed it, is 
relevant. 

{h.) The question is, whether A committed a crime. 

The circumstances are such that the crime must liave been committed 
either by A. B. 0 or D. Every fact which shows that the crime could 
have been committed by no one else, and that it was not committed by 
either B, C or D, is rclcvaut. 


12. In suits in 

In suits for damafccs, 
facts tending to (uiable 
Court to determine 
amount are relevant. 


vvliich damages are claimed, any fact 
which will enable the Court to 
determine the amount of damages 
which ouixht to be awarded is rele- 
vant. 


13. Where the question is as to the existence of any 

Facts relevant when light Oi CUStOHl, thc lollowillg factS 

ris:ht or custom is in are relevant — 
question. 


(a.) Any transaction by which thc right or custom in 
question was created, claimed, modified, recognized, asserted 
or denied, or wliich was inconsistent with its existence : 

(&.) Particular instances in which the right or custom 
was claimed, recognized or exercised, or in which its exer- 
cise was disputed, asserted or departed from. 


Illustration. 

The question is, whether A has a right to a fishery. A deed conferring 
the fishery on A’s ancestors, a mortgage of the fishery by A’s father, 
a subsequent grant of the fishery by A’s father, irreconcilable with 
the mortgage, particular instances in which A’s father exercised the 
ri'jht, or in which the exercise of the right was stopped by A’s neigh- 
bours, are relevant facts. 
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14. Facts showing the existence of any state of mind — 

Facts showing exist- such as intention, knowledge, good 
eiiceof stateof miiKi.or faith, negligence, rashness, ill-will 
of body or bodily feeling, good- will towards any particular 

person, or showing the existence of any state of body or 
bodily feeling — are relevant, when the existence of any 
such state of mind or body or bodily feeling is in issue or 
relevant. 

Explanation . — A fact relevant as showing the existence 
of a relevant state of mind must show that it exists, not 
generally, but in reference to the particular matter in 
question. 

IlluHtratwyis. 

(a.) A is accused of receiving stolen goods knowing them tyo be stolen. 
Jt is [)roved that he is in possession of a particular stolen article. 

The fact that, at the same time, he was in j)ossession of many other 
stolen articles is riilevaut. as tending to .show tliat b(‘ knew each and all 
of the articles of which he was in possession to be .stolen. 

(h.) A is accused of fraudulently delivering to another person a piece 
of counterfeit coin which, at the time when he delivered it. he knew to 
be counterfeit. 

The fact that, at the time of its delivciry, A wjis pos8es.sed of a number 
of other pieces of counterfeit coin, is relevant. 

{c.) A sues B for damage done by a dog of B’s, which B knew to be 
ferocious. 

The facts that the dog had previously bitten X, Y and Z, and that 
they had made complaints to B, are relevant. 

{d.) The question is, whether A, the acceptor of a bill of exchange, 
knew that the name of the payee was fictitious. 

The fact that A had accepted other bills drawn in the same manner 
before they could have b(*en transmitted to him by the payee if the 
payee had been a real person, is relevant, as showing that A knew that 
the payee was a fictitious p<irsou. 

(^?.) A is accused of defaming B by publishing an imputation intend- 
ed to harm the reputation of B. 

The fact of previous publications by A respecting B, showing ill-will 
on the part of A towards B, is relevant, as proving A’s intention to harm 
B’s reputation by the particular publication in question. 

The facts that there was no previous quarrel between A and B, and 
that A repeated the matter comy)lained of as he heard it, are relevant, as 
showing that A did not intend to harm the reputation of B. 

(/.) A is sued by B for fraudulently representing to B that C was 
solvent, whereby B, being induced to trust C, who was insolvent, suffer- 
ed loss. 

The fact that, at the time when A represented C to be solvent, C was 
supposed to be solvent by his neighbours and by persons dealing with 
him, is relevant, as showing that A made the representation in good 
faith. 

(g.) A is sued by B for the price of work done by B, upon a house of 
which A is owner, by the order of C. a contractor, 

A’b defence is that B’s contract was with G. 
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The fact that A paid C for the work in question is relevant, as proving 
that A did, in good faith, make over to C the management of the work 
in question, so that 0 was in a position to contract with B on C’s own 
account, and not as agent for A. 

(//,) A is accused of the dishonest misappropriation of property which 
he had found, and the question is whether, when he appropriated it, he 
believed in good faitli that the real owner could not be found. 

The fact that public notice of the loss of the property had been given 
in the place where A was, is relevant, as showing that A did not in good 
faith believe that the real owner of the property could not be found. 

The fact that A knew, or had reason to believe, that the notice was 
given fraudulently by G, who had heard of the loss of the property and 
wished to set up a false claim to it, is relevant, as showing that the 
fact that A knew of the notice did not disprove A*s good faith. 

(h) A is charged with shooting at B with intemt to kill him. In 
order to show A’a intent, the fact of A's having previously shot at B may 
be proved. 

( ;.) A is charged with sending threatening letters to B. Threaten- 
ing letters previously sent by A to B may be proved, as showing the 
intention of the letters. 

(/',.) The question is, whether A has been guilty of cruelty towards B, 
his wife. 

Expressions of their feeling towards each other shortly before or after 
the alleged cruelty, are relevant facts. 

( 1 .) 'rhe question is, whether A’s death was caused by poison. 

Statements made by A during his illness as to his symptoms, are rele- 
vant facts. 

(j«.) The question is, what was the state of A’s health at the time 
when an assurance on his life was effected. 

Statements made by A as to the state of his health at or near the time 
in question, are r<ilevant facts. 

(m.) a sues B for negligence in providing him with a carriage for 
hire not reasonably fit for use, wliereby A was injured. 

The fact that B's attention was drawn on other occasions to the defect 
of that ])articular carriage, is relevant 

The fact that B was habitually negligent about the carriages which 
he let to hire, is irrelevant. 

{(}.) A is tried for the murder of B by intentionally shooting him dead. 

'fhe fact that A. on other occasions, shot at B, is relevant, as showing 
his intention to shoot B. 

The fact that A was in the habit of shooting at people with intent to 
murder them, is irrelevant. 

(/>.) A is tried for a crime. 

The fact that he said something indicating an intention to commit 
that particular crime, is relevant. 

The fact that he said something indicating a general disposition to 
commit crimes of that class, is irrelevant. 


15. When there 

Facts bearing on 
question whether act 
was accidental or inten- 
tiouaL 


is a question whether an act was 
accidental or inteutioual, the fact that 
such act formed part of a series of 
similar occurrences, in each of which 
the person doing the act was con- 
cerned, is relevant. 
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the person making it were dead, it would be relevant as 
between third persons under section thirty-two. 

(2.) An admission may be proved by or on behalf of 
the person making it, when it consists of a statement of 
the existence of any state of mind or body, relevant or in 
issue, made at or about the time when such state of mind 
or body existed, and is accompanied by conduct rendering 
its falsehood improbable, 

(3.) An admission may be ]>roved by or on behalf of 
tl)e person making it, if it is relevant otherwise than as 
an admission. 


The question between A and B is, whetlier a certain deed is or is 
not forg’ed. A affirms that it is g-enuine, B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may 
prove a statement by A that the deed is forged ; but A cannot prove a 
statement by himself that the deed is genuine, nor can B prove a state- 
ment by himself tliat the deed is forged. 

(b.) A, the Captain of a ship, is tried for casting her away. Evidence 
is given to show that the ship was taken out of her prof)er course. 

A prodiKMis a book kept by him in the ordinary course of his business, 
showing observations alleged to have been taken by liim from day to 
day, and indicating that the ship was not taken out of her proper 
course. A may prove these statements, because thc^y would be admis- 
sible between third parties, if he were dead, under section thirty-two, 
clause (two)- 

(c.) A is accused of a crime committed by him at Calcutta, 
lie produces a letter writ.fceu by himself and dated at Lahore on that 
day, and bearing the Lahore post-mark of that day. 

The stat<imeiit in the date of the letter is admissible, because, if A 
were dead, it would be admissible uuder section tliirty-two. clause (two), 
(d.) A is accused of receiving stolen goods knowing them to be stolen. 
He offers to prove that lie refused to sell them below their value. 

A may prove those statements, though they are admissions, because 
they are explanatory of conduct influenced by facts in issue. 

(fi.) A is accused of fraudulently having in his possession counterfeit 
coin which be knew to be counterfeit. 

He offers to prove that he asked a skilful person to examine the coin, 
as he doubted whether it was counterfeit or not, and that that person 
did examine it and told him it was genuine. 

A may prove these facts for the reasons stated in the last preceding 
illustration. 


Account books, though proved not to have been regularly kept in 
course of business, but proved to have been kept on behalf of a firm of 
contractors by its servant or agent appointed for that purpose, are 
relevant as admissions against the firm. — I. L. B.. 1 Bomb., 610. 

22. Oral admissions as to the contents of a document 


When oral admissions 
as to contents of docu- 
are relevant. 


are not relevant, unless and until the 
party proposing to prove them shows 
that he is entitled to give secondary 
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Confession causo(i by 
iiuluceinent, throat or 
promise, when irrele- 
vant in criminal pro- 
ceedinif. 


evidence of the contents of such document under the rules 
hereinafter contained, or unless the genuineness of a docu- 
ment produced is in question. ^ ^ . 

23. In civil cases no admission is relevant, if it is made 

either upon an express condition that 
Admissions in civil ^yjjence of it is not to be given, or 
cases, when relevan . wilder circumstances from which the 

Court can infer that the })arties agreed together that evi- 
dence of it should not be given. ^ ^ i i 

Explanation. — Nothing in this section shall be taken 

to exempt any barrister, pleader, attorney or vakil from 
o-iving evidence of any matter of which he may he com- 
pelled to ^ive evidence under section one hundred and 

twenty-six. ... 

24. A confession made by an accused person is irrele- 
vant in a criminal proceeding, if the 
making of the confession appears 
to the Court to have been caused 
by any inducement, threat or pro- 
mise, having reference to the charge 

against the accused person, proceeding from a person 
in authority and sufficient, in the opinion ot the Court, 
to the accused person grounds, which would ajipear 

to him reasonable, for supposing that by making it he 
^would gain any advantage or avoid any evil ot a tem- 
poral nature in reference to the proceedings against 

him. 

25. No confession made to a Police-officer shall be 
OoufeBsion to Police- pi'oved as against a person accused of 

officer not to be proved, any offence. 

26. No confession made by any person wliilst be is in 

Coofes-Bionby accused custody of a Police-officer, unless 

while in custody of it be made in the immediate piesence 
Police not to be proved Magistrate, shall be proved as 

against him. against such person. 

27. Provided that, when any fact is deposed to as dis- 
How much of inform- Covered in consequence of i nfonnation 

ation received from received from a person accused ot any 
accused may be proved, oftence, in the custody of a Police- 

officer, so much of such infoimation, whether it amounts 
to a confession or not, as relates distinctly to the fact 
thereby discovered, may be proved. 


. 
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ConfeBsion made after 
removal of impression 
caused by inducement, 
threat or promise, rele- 
vant. 


28.. If such a confession as is referred to in section 

twenty - four is made after the 
impression caused by any such in- 
diicertient, threat or promise has, in 
tlie opinion of the Court, been fully 
removed, it is relevant. 

29. If such a confession is otherwise relevant, it does 

Confession otherwise become irrelevant merely because 

relevant not to become it was made under a pi’omise ot secre- 
irrelevant because of cy, or in consequence of a deception 
promise of secrecy, &c. practised on the accused person for 

the pui’poso of ohtainin^^ it, or when he was drunk, or 
because it Was made in answer to questions whicli he need 
not have answered, wliatever may have been the form of 
those questions, or because he was not warned that he was 
not bound to make such confession, and that evidence of it 
might be given against him. 

30. When inoi e persons than one are being tried jointly 
Consideratiou of prov- foi* the same offence, and a confession 

edconfessicm afFectm^ inado by One of such persons affecting 

others jointly under himself and some o*Jier of such ])ei~ 
trial for Hume'olFotice. sons is proved, the Court may take 
into consideration such confession as against such other per- 
son as well as against the person who makes such confession. 

Ulustratiom. 


(<*.) A and B are jointly tried for the murder of G. It is proved tliat 
A said, — ‘ B aud J murdered C.’ The Court may consider the elfect of 
this confcH.^^ion as a^'^ainst B. 

(^.) A is on his trial for the murder of C. There is evidence to show 
that G was murdered by A and B, and that B said, — • A and I murdered C.’ 

This fitatciinent may not be taken into consideration by the Court 
against A. as B is not being jointly tried. 

31. Admissions are not conclusive proof of the matters 

Admissions not con- admitted, but they may operate as 
elusive proof , but may estoppels umler the provisions here- 

inafter contained. 


Statements by Pebsons who cannot be called as 

Witnesses. 


32. Statements, 

Cases in which state- 
ment of relevant fact 
by person who is dead 
or cannot be found, &c., 
is relevant. 


written or verbal, of relevant facts 
made by a person who is dead, or who 
cannot be found, or who has become 
incapable of giving evidence, or whose 
attendance cannot be procured with- 
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out an amount of delay or expense which, under the eir- 
eumstances of the case, appears to the Court unreasonable, 
are tliernselves relevant facts in tlie following cases : — 

(1.) When the statciiiient is made by a person as to the 

cause of his death, or as to any of the 

When it relates to instances of tlie transaction which 

cause 01 aeatu ; i , i • i • i . i • • i • i 

resulted in. Ins (loatJi, m cases in which 

the cause of that person’s death conies into (piestion. 

Sucli statements are relevant whether the person who 

made tlieni or was not, at the time when they were 

made, under expectation of death, and whatever may be 

tlie nature of the proceeding in which the cause of his 

death comes into question. 

(2.) When tlie statement was made by such person in 

the ordimiTV course of business, and 

oris made m course particular when it consists of any 
of business ; i i i i • 

entry or memorandum made by him 

in books keqit in the ordinary course of business, or in the 

discharge of professional duty ; or of an acknowledgment 

written or signed by liim of the receipt of money, goods, 

securities or property of any kind ; or of a document used 

in commerce wudtten or signed by him, or of tlie date of a 

Jetter or other document usually dated, written or signed 

ly him. 

(y.) Wdien the statement is against the pecuniary or 

iiroprietary inteiest of the person 
01 - against interest of ,nakin.r it, or wl.eii, if true, it would 

expose linn or would liave exjiosed 
[him to a criminal prosecution or to a suit for damages. 

(4.) When the statement gives the opinion of any such 

or Rives opinion as to _as to tlio existence of any 

public rifriit or custom, juibHc right or custom or matter of 
or matters of general jmblic or general iiiteix^st, of tlie exist- 
luteiest, ence of which, if it existiid, he would 

have been likely to be aware, and when such statement 
was made before any controversy as to such right, custom 
or matter had arisen, 

(5.) When the statement relates to the existence of any 

relatiousliip between persons as to 
whose rclationsliip by blood, mar- 
riage or adoption the person making 
the statement had special means of knowledge, and 
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when the statement was made before the question in 
dispute was raised. 

(6.) When the statement relates to tlie existence of any 

or is made in will or l elai.ionship by blood, marriage or 
deed relating to family adoption between persons deceased, 
’ and is made in any will or deed 

relating to the affairs of tlie family to which any such 
deceased pin son belonged, or in any family pedigree, or upon 
any tombstone, family portrait or other thing on whicli 
such statements are usually made, and when such state- 


ment was made before the qm^stion in dispute was raised. 
(7.) When tlm statement is contained in any deed, 

or in document relat,- Other document which 

ing to transaction men- 1‘elates to any such transaction as 


tioned in section 111, 
clause (''/); 

or is made bv several 

* 

p(‘rsons, and ('Xprvsses 
feelings relevant to 
matter in question. 


is mentioned in section thirtee^^ 
clause (a). 

(8.) Wlien the statement was macf 
by a number of persons, and expressec 
i’eelings or iinpressions on their pari 
relevant to tlie matter in question. 


Illustrations, 


(a.) The (jiiostion is. whotbor A was murdered by B ; or 


A dies of injuries received in a transaction in the course of which she 


was ravished. The question is, whether she was ravislied by B ; or 
The question is, wlieth(3r A was killed by l> under such circumstances 
that a suit would lie against B by A’s widow. 

Statements made by A as to the cause of his or her death, referring 
respectively to the murder, the rape, anil the actionable wrong under 
consideration, ai-e relevant facts. 


{b.) The (jnestion is as to the date of A’s birth. 

An entry in the diary of a deceased surgeon, regularly kept in the 
course of business, stating that, on a given day, he attended A's mother 
and delivenid her of a son. is a relevant fact. 


(c.) I’he question is, w^hether A was in Calcutta on a given day. 

A statement in the diary of a deceased solicitor, regularly kept in the 
course of bnsiricss, that, on a given day, the solicitor attended A at a 
place mentioned, in Calcutta, for the purpose of conferring with him 
upon specified business, is a relevant fact. 

{d.) The question is, whether a ship sailed from Bombay harbour on 
a given day. 

A letter written by a deceased member of a merchant’s firm by which 
she was chartered, to their correspondents in London to whom the cargo 
was consigned, stating that the ship sailed on a given day from Bombay 
harbour, is a relevant fact. 


(e.) The question is, whether rent wa.s paid to A for certain land. 

A letter from A’s deceased agent to A . saying that he had received the 
rent on A’s account and held it at A’s orders, is a relevant fact. 
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(/.) The question is, whether A and B were legfally married. 

The statement of a deceased clergyman that he mairied ti)em under 
uch circumstances that the celebration would he a crime, is relevant. 

(ff.) The question is, whether A, a person wdjo cannot be found, 
^rrote a letter ou a certain day. The fact that a letter written by him 
3 dated ou that day, is relevant. 

(A) The question is. what was the cause of the wreck of a ship. 

A protest made by the Captain, whose attendance cannot be procured, 
s a relevant fact. 

(i) The qiKistion is. whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the road 
vas public, is a relevant fact. 

(j.) The question is, what was the price of grain on a certain day in 
I particular market. A statement of the price, made by a deceased 
Danya in the ordinary course of his business, is a relevant fact. 

(k.) The question is, whether A, who is dead, was the father of B, 

A statenumt by A that B was his son. is a relevant, Tact. 

(/,)• The question is, what was the date of the birth of A. 

A letter from A’s deceased father to a friend, announcing the birth of 
A on a given day. is a relevant fact 

(m.) The question is, whether, and wlieu. A and B were married. 

An entry in a memorandum-book b 3 ’^ C. the dec«'ased father of B, of 
his daughter’s marrisige with A on a given date, is a reh^vant fact. 

(n.) A sues B for a libel exf>ressed in a painted caricature exposed 
in a sboj) window. The question is as to the similarity of the caricature 
and its libellous character. The remarks of a crowd of spectators on 
these points may be jiroved. 

Clauses 5 and (> as amended by Act XVIII of 1872. 


lence for proving, 
subsequent proceed- 
g, the truth of facts 
lerein stated. 


33. Evidence given by a 'witness in a judicial proceed- 
,1 - ^ . ing, or before any i)ers()n authorized 

idence for proving, by law to take it, IS relevant tor the 

purpose of proving, in a subsequent 
judicial proceeding, or in a later stage 
of the same judicial proceeding, the 
Eruth of the facts wliich it states, when the witness is dead 
)Y cannot be found, or is incapable of giving evidence, oi- 
ls kept out of the Avay by the adverse party, or if his 
presence cannot he obtained witliout an amount of delay 
or expense which, under the circumstances of the case, 
the Court considers unreasonable : 

Provided — 


that the proceeding was between the same parties or 
their rejiresentatives in interest ; 

that the adverse party in the first proceeding had tlie 
right and opportunity to cross-examine ; 

that the questions in issue were substantially the same 
in the first as in the second proceeding. 

Explanation. — A criminal trial or inquiry shall be 
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deemed to be a proceeding between the prosecutor and the 
accused within the meaning of this section. 

/ Statements made under Special Circumstances. 


34. Entries in books of account, regnlarlj^ kept in the 
. . course of business, arc relevant when- 

ncoo^unt who“n ever they refer to a matter into whicli 

the C(»urt lias to inquire, but such 
statements si i all not alone be sufficient evidence to charge 
any person with liability. 


JJhiHi'nfion. 

A R for Rs. 1.(100, anl rHows entries in his acooiint-books showiiijif 
B to bo in<iol»t.<‘(3 to liim to this amount. The entries an* relevant, but 
are uot suiRoient, without other evidence, to prove the debt 


Account-books, containinpf entries not made by. nor at the dictation 
of, a person who bad a personal knowledge of the truth of the fa?c;t» 
stated, if re<»ularly kept in the ordinary course of busiiu^ss. are admis- 
sible as evidence under s. 34, and sc tulle under s. 32, cl. 2.~-I. L. R., 
1 Bomb.. GIO. 

papers have no weight except as corroborative evi- 
dence. — 10 0. L. R.. 545. 

Only Huoli books as are entered up as transactions take place can bo 
considered as books regularly kept in the course of business within s. 34. 
— I L. R., 4 Bomb., 576. 


35. An entry in any yiublic or other official book, 
T. , c i register, or rocor' stating a fa,ct ii;/ 

in publie rc'cord, made issue or relevan i^t, and made by £ 
in performauee of public servant «ibe discliaige of liis 

offi(*ial duty, y any other ])erson 
in performance of a duty sp(‘ciall joined by tlie law of 
the country in which such book jster, or record is kept, 
is itself a relov^ant liiyt. 


This section does not make the public book evidence to show that a 
particular entry has uot boen made in it. — 7 U, L. R , 356. 

The wnjth-nl-nrz (reeord-of-rigbts) of a mouza in an Ondh talook was 
held to have been prop('rly rc^ceived in evidence under s. 35. Had it 
b(*en the case that these p}ip('rs wtne not to ))e treatt d as records des- 
cribing a custom, but as n'c<u-diiig only the opinions of tlio.se who 
know it. tlu* 18th section of the Act would have made them admissible. 
— J. L. R.. 5 (Jjilc.. 744. 

The measurement papers, prepared by a batwarra amin deputed by 
the Collector to make a partition do uot come within s. 35. — 6 C. L. R., 
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36. Statements of facts in issue or relevant facts, made 


Eelevancy of state- published maps or charts generally 
ments in maps, charts offered for public sale, or in maps or 
and plans. plans made under the authority of 

Government, as to matters usually represented or stated 
in such mai)s, charts or plans, are themselves relevant facts. 

37. When the Court has to form an opinion as to the 


Eelevancy of state- 
ment as to fact of pub- 
lic nature, contained 
in certain Acts or noti- 
fications. 


existence of any fact of a public 
nature, any statement of it, made in 
a recital contained in any Act of 
Parliament or in any Act of the 
Governor General of India in Coun- 


cil, or of the Governors in Council of Madras or Bombay, 
or of the Lieutenant-Governor in Council of Bengal, or in 
a notification of the Government appearing in the Gazette 
of India, or in the Gazette of any Local Government, or 
in any printed paper purporting to be the London Gazette 
or the Government Gazette of any colony or possession of 
the Queen, is a relevant fact. 


38. When the Court has to form an opinion as to a law 

Eelevancy of state- ^f any country, any statement of 
ments as to any law such law contained in a book pur[)ort- 
contained in law-books, iug to be printed or published under 

the authority of the Government of such country and to 
contain any such law, and any report of a ruling of the 
Courts of such country contained in a book purporting to 
be a report of such rulings, is relevant. 


How MUCH OF A Statement is to be proved. 


39. When any statement of which evidence is given 


What evidence to be 
given when statement 
forms part of a con- 
versation, document, 
book, or series of letters 
or papers. 


forms part of a longer statement, or 
of a conversation or part of an iso- 
lated document, or is contained in a 
document which forms part of a book, 
or of a connected series of letters or 
papers, evidence shall be given of so 


much and no more of the statement, conversation, docu- 


ment, book, or series of letters or papers as the Coiut 
considers necessary in that particular case to the full 
understanding of the nature and eftect of the statement, 
and of the circumstances under which it was made. 


o 
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Judgments of Courts of Justice when relevant. 

/ 40. The exiateuce of any judgment, order or decree 

PreTions judgments wliich by law prevents any Court 
relevant to bar a se- from taking cogiiizMnce of a suit or 
cond suit or trial. holding a trial, is a relevant fact 

when the question is wluither sucli Court ought to take 
cognizance of such suit, or to hold such trial. 

41. A iinal judgment, order or decree of a comjietent 

Relevancy of certain C’ourt, in the exercise of jnobate, 
judi^ments iu probate, matrimonial, admiralty or insolvency 
&c., jurisdiction. jurisdiction, which confers upon or 

takes away from any person any legal character, or which 
declares any person to be entitled to any such character, 
or to be entitled to aii}^ specific thing, not as against any 
specified person but absolutely, is T(dcvant when the 
existence of any such legal character, or the title of any 
suclrperson to any such tiling, is relevant. 

Such judgment, order or decree is conclusive proof that 
any legal clmracter which it confers accrued at the time 
when such judgnunit, order or decree came into operation ; 

that any legal cliaracter, to which it declares any such 
person to be entitled, accrued to that person at the time 
when such judgment, order or decree declares it to have 
accrued to that pei’son ; 

that any legal character which it takes away from any 
such person ceased at the time from wliich such judgment, 
order or decree declared that it had ceased or should cease ; 

and that any thing to which it declares any person to 
he so entitled was the property of that person at the time 
from which such judgment, ox'der or decree declares that 
it had been or should be his property. 

As amended by Act XVI II of 1872. 

42. Judgments, orders or decrees other than those men- 

Relevancy and effect tioned in section forty-one, are rele- 
of judgments, orders yaiit if they relate to matters of a 

those mentioned in sec Public nature relevant to the enquiry ; 
tion 41. but such judgments, orders or decrees 

are not conclusive proof of that which they state. 

Ill N sir at Ion. 

A sues R for trespass on his land. H alleges the existence of a public 
light of way over the laud, which A denies. 
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The existence of a decree in favour of the defendant, in a suit by A 
a^ust C for a trespass on the same laud, in which C alleged the exist- 
ence of the same right of way, is relevant, but it is not conclusive proof 
that the right of way exists. 

43, Judgments, orders or decrees other than those 
, , , . mentioned in sections forty, forty-one 

Judgments, vV-c.. other iz-ij • l i i 

than those mentioned forty-tvvo, are irrelevant, unless 

in sections 40— 42, when the existence of such judgment, order 
relcvaut. decree is a fact in issue, or is rele- 

vant under some other provision of this Act. 

Ill usf rations. 

(a.) A and U separately sue C for a libel which reflects upon each 
of them. (< in each case sa.ys, that the matter alleged to be libellous 
is true, and the circumstances are such that it is probably true in each 
ease, or in neither. 

A obtains a decree against C for damages on the ground that 0 failed 
to make out his justification. The fact is irrelevant as between B and C. 

(h.) A prosecutes B for adultery with 0, A’s wife. 

B denies that C is A’s wife, but the Court convicts B of adultery. 

Afterwards, 0 is prosecuted for bigamy in marrying B during A's 
lifetime. C says that sh(i never was A's wife. 

The judgment against B is irrelevant as against C. 

(/.*.) A prosecutes B for stealing a cow from him. B is convicted. 

A, afterwards, sues C for the cow, which B had sold to him l)efore his 
conviction. As between A and 0, the judgment against B is irrelevant. 

(d.) A has obtained a decree for the jmsession of laud against B. 
C. B’s son. murders A in cousec 4 uence. 

The existence of the judgment is relevant, as showing motive for a 
crime. 

A Hindu sued for compensation for the loss of his daughter’s services 
in co]isoqu(iiice of her abduction by the defendant, and for the costs 
incurred by him in prosecuting the defendant criminally for such abduc- 
tion. Tlui defendant was convictiHi on such prosecution. Held, that the 
decision of the Criminal Court did not operate under s. 13 of Act X of 
1877 to bar the determination in such suit of the question whether the 
defendant had or had not abducted the plaintiff’s daughter. — I. L. R., 
4 All., 97. 

If the father had sued first in the Civil Court and got a decree, the 
abduction would have to be independently proved in the Criminal Court. 

“ Or is relevant under some other provisions of the Act.” It liad been 
held in several cases that previous judgments are relevant as * facts ’ 
within the meaning of s. 11, or as ‘ transactions ’ witljin the meaning of 
8. 1,3. But it has lately been held by a Full Bench of the Calcutta High 
Court that they are not so relevant. — fi C. L. R.. 439. 

MtTTER, J., was the only dissentient member. The Full Bench held 
that if judgments were relevant under ss. 11 and 13, ss. 40 to 43 would 
be surplusage. Jackson, J., said : “ It seems to me clear that the right 
spoken of in s. 13 is something quite distinct from ownership. How can 
it properly be said, when the question between the plaintiff and respond- 
ent is, which of them is entitled to a thing that the question relates to 
the existence of a right ? That some one has a right to the property 
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is undoubted. The question is. to whom it belongs ? Section IH refers 
to incorporeal rights.” Gaiith, C. J., said : *• I consider that an adjudi> 
cation or opinion expressed in a judgment is not. properly speaking, ‘ a 
fact,’ and certainly not a fact within the meaning of s. 11. The 
delivery or the existence of the judgment itself may be a fact, but the 
decision which the judgment contains is no more a fact than an opinion 
expressed by any other person who is not exercising judicial functions, 
such as an opinion given by the legal member of Council, in answer to 
a question by the Government ” 

Where a Munsif had directed a prosecution for forgery by adding 
signatures to a bond, and bis judgment was admitted in evidence by the 
Magistrate, anti referred to by the Judge in his charge to the jury. — 
hcldf that the judgment of the Munsif was inadmissible in evidence. — 
7C.L. 11,74. 

Bombay rulings as to relevancy of judgments differ from the Calcutta 
Full Bench ruling. 

Judgments, and decrees recognizing rights between parties to a suit 
or betw’een persons whom they represent, although they are nob conclu- 
sive under the Indian Evidence Act as they were before that Act came 
into operation, are yet admissible in evidence under s. Ill of the Act 
even if the parties in the former suit he entire strangers. Where the 
parties arc the same, or representatives of those in the former suit, 
such judgments and decrees may be evidence so nearly conclusive as, 
when produced by the party in whose favour they are, to shift the 
burden of proof from Idiu to his opponent. — I. L. R., :> Bomb., II. 

In the case of JVhannt All v. Guru Dan (22 W. R.. H0.5), Couch, 0. J., 
referring to s. 13, said : “ The V’ord * transaction ’ is certainly large enough 
to allow the proceedings in such suits as these to be admitted as evidence, 
not as conclusive, but as of such weight as the Court may think they 
ought to have : and in this section there is not tlie limit that the suit 
must be between the same parties as the one in which the judgment 
or decree in it is sought to be used. Of course, the value of it will be very 
different where it was given in a suit to which the person against whom 
it is used was not a party, and had no opportunity of contesting the 
matter, and where he was party to the suit, and had the opportunity 
of producing auy evidence he might chink lit. Unless the Indian. Evi- 
dence Act has excluded judgments and decrees which had previously 
been considered as very good evidence, and which are, indeed, in many 
cases almost, if not quite, conclusive, it is clear that the decisions referred 
to were admissible in this case.” — I. L. R., 3 Bomb., 6. 

Any i>aity to a suit or other proceeding may show 
„ , n • • that any judgment, order or decree 

obtaining judgment, or which IS relevant Under section forty, 
incorapebeucy of Court, forty-onc or forty-two, and which has 
may be proved. been proved by the adverse party, 

was delivered by a Court not competent to deliver it, or 
was obtained by fraud or collusion. 

Opinions of Third Persons when relevant. 

45. When the Court has to form an opinion upon a 

Opinions of experts. foreign law or of science 

. or art, or as to identity oi handwrit- 
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ing, the opinions upon that point of persons specially skilled 
in such foreign law, science or art, or in questions as to 
identity of handwriting, are relevant facts. 

Such persons are called experts. 


lltuat rations. 


{a.) The question is. whether the death of A was caused by poison. 

The opinions of experts as to the sympboms produced by the poison by 
which A is supposed to have died, are relevant. 

(/;.) The question is. whether A. at the time of doinjjf a certain act, 
was. by reason of unsoundness of mind, incapable of knowing- the nature 
of the act. or that he was doing what was either wrong or contrary to 
law. 

The opinions of experts upon the question whether the symptoms 
exhibited by A commonly show unsoundness of mind, and whether 
sucii unsoundness of mind usually renders persons incapaVde of knowing 
the nature of the acts which they do, or of know’ing that what they 
do is either wrong or contrary to law. are relevant. 

(c.) The question is. whether a certain document was written by A. 
Another d<icument is produced which is proved or admitted to have been 
written by A. 

The opinions of experts on the question whether the two documents 
were written by the same person or by different j)ersons, are relevant. 


As amended by Act XVIII of 1872. 


40. Facts, not 

Facts bearing upon 
opinions of experts. 


otherwise relevant, are relevanJ, if they 
support or are inconsistent with the 
o})inions of experts, when such opi- 
nions are relevant. 


Illustrations. 

{a.) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned by that poison, 
exhibited certain symptoms which experts aflSlrm or deny to be the 
symptoms of that poison, is relevant. 

[b.) The question is, whether an obstruction to a harbour is caused 
by a certain sea-wall. 

The fact that other harbours similarly situated in other respects, but 
where there were no such sea-walls, begau to be obstructed at about the 
same time, is relevant. 


47. When the Court has to form an opinion as to the 
. . person by whom any document was 

writtnTwheu Slevan?; or signed tlie opinion of any 

person acquainted with the hand- 
writing of the person by whom it is supposed to be written 
or signed that it was or was not written or signed by 
that person, is a relevant fact. 

Explanation . — A person is said to be acquainted with 
the handwriting of another person when he has seen that 
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person write, or when he has received documents purport- 
ing to be written by that person in answ'er to documents 
written by himself or under his authority and addressed 
to that person, or wlien, in the ordinary course of business, 
documents purpoiting to be written by that ])erson have 
been habitually submitted to him. 

lllnfitraiton. 

The qneKtioii is, whether a given letter is in the handwriting of A, a 
merchant in London. 

H is a merchant in Calcutta, who has written letters addressed to A 
and received letters purporting to be written by him. (' is B’s clerk, 
whose duty it was to e.xaniine and file B’s correspondence. D is B’s 
broker, to whom B h:d>itually submitted the letters ])urporting to be 
written by A for the purpose of advising with liiin thereon. 

TJie opinions of B, C aud D <m tlie qii(‘stions whether the letter is 
in the handwriting of A are relevant, though neitlicr B, C nor 1) ever 
saw A write. 


48. When the Court has to form an opinion as to the 

Opinion as to exist- existence of any geneial custom or 
ence of right or cus- right, the opinions, as to the existence 
tom when relevant. qP yq(*h custom or riglit, ol persons 

who would be likely to know of its existence if it existed, 
are relevant. 


ExpLanaiion . — The expression ‘ general custom or right ^ 
includes customs or rights common to any considerable 
class of persons. 

Jllusfrafion. 


The right of the villagers of a particular village to use the water of a 
particular well is a gtmeral right within tlie meaning of tliis section. 

Speaking of the Wfijih-ul-arz (record -of-iights) their Lordshi})S of 
the Privy Council said in the cfise of Lekhnij Koodr v. Mahipdl Singh : — 
The Indian Evidence Act has repealed all rules of evidence not 
contained in any Statute or Begulatioii, and the plaintiff must, thertffore, 
show tliat these papers are admissible under some provision of the 
Indian Evidence Act. The doth section mriy be read as follows : “ An 
entry in any official record stating a fact in issuer or relevant fact and 
made by a public servant in the discharge of his official duty, is itself 
a relevant fact.” There can be no doubt that the entries in question, 
supposing tliem to bear the construction already given to them, state 
a relevant fact, if not the very fact in issue, viz., the usage of the 
Bahrulia clan. If so, then the entry having staU^l tliat relevant fact, 
the entry itself becomes by force of the section a relevant fact. — that 
is to say, it may be given in evidence as a relevant fact, because, being 
made by a public officer, it contains an entry of a fact which is relevant. 

Again, if these papers are not to be treated as records themselves 
describing the custom, but as recording only the. opinions of persons 
likely to know it, the 1 8th section would appear, in that view of the 
entries, to make them admissible. The 48th section is, &;c. Then if 
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opinions of tliis nature were relevant, the entry of such opinions in an 
cSicial record is itself a relevant fact which makes the entry admissible. 
There may be doubt whether what»for the prcjsent purpose are assumed 
bo be opinions would fall under s. 48 or s. 4ti. which refers to family 
U8ag;es» (See N. W. P. High Court Reports, p. 3H7.) 

^The daughter objects that as she wa^ no party to the making up of 
the papers, slic is not bound *by the statements in them. She is, no 
doubt, not concluded by them. They do nob estop her from asserting 
her right or disputing the custom which is stated in them. 'J^hey are 
only received as evidence, and are open to Ix^ answered, and the state- 
ments in them may be rebutted. — (i C. L R., 533. T’ he tendency of Civil 
Courts now-a-days is to inject all evidence of custom or general right. 
The above rulings are important and authoritative. 

See also notes under Reg. VII, 1822. ss. 3 and 14. 

See also notes under s. 50, infra. 


Opinions as to usages, 49 . When the Court has to form 

the usages and tenets of any body of men or family, 
the constitution and government of any religious or cha- 
ritable foundation, or 

the meaning of words or terms used in particular dis- 
tricts or by particular classes of peo})le, 

the opinions of persons having special means of know- 
ledge thereon, are relevant facts. 

50. When the Court has to form an opinion as to the 

relationship of one pen-son to another, 
Opinion on relation- opinion, expressed by conduct, as 

to the existence ot such relationship, 
of any person who, as a member of the family or other- 
wise, has special means of knowledge on the subject, is a 
relevant fact : Provided that such opinion shall not be 
sufficient to prove a marriage in proceedings under the 
Indian Divorce Act, or in prosecutions under section four 
hundred and ninety-four, four hundred and ninety-five, 
tour hundred and ninety-seven or four hundred and ninety- 
eight of the Indian Penal Code. 


Illustration 

(a.) The question is, whether A and B were married 
The fact that they were usually received and treated by their friends 
as husband and wife, is relevant. 

(b.) The question is, whether A was the legitimate son of B, The fact 
that A was always treated as such by members of the family, is 

relevant. 


In a case before the Sadr Bewany Adalut, in which a Mahomedan 
marriage was disputed, one of the questions put to the law-officers was, 
‘ What proof of such marriage is required by law ? ’ The answer was 
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* In testifying to a fact, it is necessary, in general, for the witness to have 
personally known it. But in questions of genealogy, marriage, and 
certain other matters, hearsay may •suffice : provided the witness have 
the means of knowing the fact correctly, from general local report, or 
particular credible communication.’ — S. D. A., 1801, Vol. I, 48. 

51, Whenever the opinion of any living person 

Grounds of opinion relevant, the grounds on which such 
when relevant. opinion is based are also relevant. 

Illustration. 

An expei*t may give an account of experiments performed by him for 
the purpose of forming his opinion. 


Character when relevant. 

52. In civil cases, the fact that the character of any 

In civil cases charac- Person concerned is such as to render 
ter to prove conduct probable or improbable any conduct 
imputed irrelevant. imputed to him, is irrelevant, except 

in so far as such character appears from facts otherwise 
relevant. 

In criminal cases, 53. Ill criminal proceedings, the 
previous good charaetor fact that the person accused is of a 
relevant, good character, is relevant. 

54. In criminal proceedings, the fact that the accused 

T . . , , person has been ])reviously convicted 

ings previous convic- B»ny offeiice is iclcvant , but the 

tion relevant, but not fact that he has a bad character is 

previous bad character, irrelevant, unless evidence has been 
except in reply. . ..i r i i i x 

given that he has a good character, 

in whicli case it becomes relevant. 

Explanation, — Thm section does not apply to cases in 

which the bad character of any person is itself a fact in issue. 

55. In civil cases, the fact that the character of any 

. person is such as to affect the amount 
ing damages. of damages which he ought to receive, 

is relevant. 

Explanation . — In sections fifty-two, fifty-three, fifty- 
four and fifty-five, the word ‘ character ’ includes both 
reputation and disposition ; but evidence may be given 
only of general reputation and general disposition, and not 
of particular acts by which reputation or disposition were 
shown. 
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PART II. 

ON PROOF. 


Chapter III. — Facts which need not be proved. 


Fact ju,lioiall.y notice- fact of wllicll the Coui fc 

able need not be proved, will take judicial notice need be 

proved. 


Facts of which Court 
must take judicial no- 
tice. 


57. Tlie Court sliall take judicial 
notice of the following facts : — 


(1.) All laws or rules having the force of law now or 
heretofore in force, or hereafter to be in force, in any part 
of British India : 

(2.) All public Acts passed or hereafter to be passed 
by Parliament, and all local and personal Acts directed 
by Parliament to be judicially noticed : 

(3.) Articles of War for Her Majesty’s Army or Navy : 

(4.) The course of proceeding of Parliament and of 
the Councils for the purposes of making Laws and Regu- 
lations established under the Indian Councils’ Act, or any 
other law for the time being relating thereto : 

Explanation , — The word ‘ Parliament,’ in clauses (two) 
and (four), includes — 

1. The Parliament of the United Kingdom of Great 
Britain and Ireland; 

2. The Parliament of Great Britain ; 

3. The Parliament of England ; 

4. The Parliament of Scotland, and 

5. The Parliament of Ireland : 

(5.) The accession and the sign manual of the Sove- 
reign for the time being of the United Kingdom of Great 
Britain and Ireland : 

(6.) All seals of which English Courts take judicial 
notice : the seals of all the Courts of British India, and 
of all Courts out of British India, established by the 
authority of the Governor General or any Local Govern- 
ment in Council : the seals of Courts of Admiralty and 
Maritime Jurisdiction and of Notaries Public, and all seals 
which any person is authorized to use by any Act of Par- 
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liametit or other Act or Regulation having the force of 
law in British India: 

(7.) Tl.e accession to office, names, titles, functions, 
and signatures of the persons filling for the time being 
any public office in any part of British India, if the fact of 
their appointment to such office is notified in the Gazette of 
Indiay or in the official Gazette of any Local Government : 

(8.) The existence, title and national flag of every 
State or Sovereign recognized by the flritish Crown : 

(9.) T1 le divisions of time, the geographical divisions 
of the world, .and public festivals, fasts and holidays noti- 
fied in the official Gazette : 

(10.) The territories under the dominion of the British 
Crown : 

(11.) The commencement, continuance and termina- 
tion of hostilities between the Britisli Crown and any 
other State or body of persons : 

(12.) The names of tlie members and officers of the 
Court, and of their deputies and subordinate ofiicers and 
assistants, and also of all officers acting in execution of its 
pr ocess, and of all advocates, attornics, jiroctors, vakils, 
pleaders and othoi* j>ersons authoilzed by law to appear 
or act befoT’o i t : 

(lo. ) The rule of the road on land or at sea. 

In all th ese cases, and also on all matters of public 
history, literature, science or art, the Court may resort for 
its aid to appropriate books or documents of reference. 

If the Court is called upon by any person to take judi- 
cial notice of any fact, it may refuse to do so, unless and 
until such person produces any such book or document as 
it may consider necessary to enable it to do so. 

As amended by Act XYIII of 1872. 

58. No fact need be proved in any proceeding which 

„ , the parties thereto or their agents 

Facts admitted need - - ‘ , 

not be proved. 

which, before the hearing, they agree 
to admit by any writing under their hands, or which by 
any rule of pleading in force at tlie time they are deemed 
to have admitted by their pleadings : Provided that the 
Court may, in its discretion, require the facts admitted to 

admissions. 
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Chaptkb IV. — Of Oral Evidence. 


Proof of facts by oral 
evidence. 


59. All facts, except the contents 
of documents, may be proved by oral 
evidence. 


GO. Oral evidence must, in all 
cases, wliatever, be direct, — that is 
to say — 

If it refers to a fact which could be seen, it must be the 


evidence of a witness who says he saw it ; 

If it refers to a fact which could be heard, it must be 
the evidence of a witness who says he heard it; 

If it refers to a fact which could be perceived by any 
other sense or in any other manner, it must be the evi- 
dence of a witness who says he perceived it by that sense 
or in that manner ; 

If it refer s to an opinion or to the grounds on which 
that opinion is held, it must be the evidence of the person 
who holds that opinion on those grounds : 

Pi’ovided that the opinions of experts expressed in any 
treatise commonly offered for; sale, and the grounds on 
which such opinions are held, may bo pioved by the pro- 
duction of such treatises if the author is dead or (cannot be 


found, or has become incapable of giving evidence, or 
cannot be called as a witness without an amount of delay 
or expense which the Court regards as unreasonable : 

Provided also that, if oral evidence r efers to the existence 
or condition of any material thing otlier than a document, 
the Court may, if it thinks fit, recpiire the production of 
such material thing for its insprection. 


Chaptkr V. — Of Documentary Evidence. 


Proof of contents of 
documents. 


Cl. The contents of documents may 
be proved either by primary or by 
secondary evidence. 


62. Primary evidence means the document itself pro- 


Primary evidence. duced for the inspection of the Court. 


Expla'tiation 1. — Where a document is executed in 
several parts, each part is primary evidence of the docu- 
ment ; 
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Where a document is executed in counterpart, each 
counterpart being executed by one or some of the parties 
orily, each counterpart is primary evidence as against the 
parties executing it. 

Explanation 2. — Wliere a number of documents are all 
made by one uniform process, as in the case of printing, 
lithograpliy, or photography, each is primary evidence of 
the contents of the n'st ; but where they are all copies of a 
common original, they are not primary evidence of the 
contents of the original. 

lllnatration, 

A perBon is shown to liavc been in possession of a number of placards, 
all printed at on6 time from one original. Any one of the placards is 
primary evidence of the contents of any other, but no one of them is 
primary evidence of the contents of the original. 


^ G3. Secondary evidence means and 

Secondary evidence. • i i 

includes — 

(1.) Certified copies given under the provisions herein- 
after contained ; 

(2.) Copies made from the original by mcclianical pro- 
cesses wliich in themselves insure the accuracy of the copy, 
and copies compared wfith such copies ; 

(3.) Copies made from or compared with the original; 

(4.) Counterparts of documents as against the parties 
who did not execute them ; 

(5.) Oral accounts of the contents of a document given 
by some person who has himself seen it. 

Illustrations. 

(u.) A photograph of an original is secondary evidence of its contents, 
though the two have not been compared, if it is proved that the thing 
photographed was the original. 

(I?.) A copy compared with a copy of a letter made by a copying 
machine is secondary evidence of the contents of the letter, if it is shown 
that the copy made by tJie copying machine was made from the original. 

(c.) A copy transcribed from a copy, but afterwards compared with 
the original, is secondary evidence ; but the copy not so compared is not 
secondary evidence of the original, although the copy from which it was 
transcribed was compared with the original. 

(d.) Neither an oral account of a copy compared with the original, nor 
an oral account of a photograph or machine-copy of the original, is 
secondary evidence of the original. 


Proof of documents 
by primary evidence. 


64. Documents must be proved by 
primary evidence except in the cases 
hereinafter mentioned. 
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^ , 65. Secondary evidence may be 

f;Aapn 1T1 wnifth 

condary evidence re- given of the existence, condition or 
lating to documents contents of a document in the follow- 
may be given. cases : — 

(a.) When the original is shown or appears to be in the 
possession or power 

of the person against whom the document is sought to 
be proved, or 

of any person out of reach of, or not subject to, the pro- 
cess of the Court, or 

of any person legally bound to produce it, 

and when, after the notice mentioned in section sixty- 
six, such person docs not produce it ; 

(6.) When the existence, condition or contents of the 
original have been proved to be admitted in writing by 
the person against whom it is proved or by his representa- 
tive in interest ; 

(c.) When the original has been destroyed or lost, or 
when the party offering evidence of its contents cannot, 
.for any other reason not arising from his own default or 
neglect, produce it in reasonable time ; 

{d.) When the original is of such a nature as not to be 
easily moveable ; 

(e.) When the original is a public document within the 
meaning of section seventy-four ; 

(/.) When the original is a document of which a certi- 
fied copy is permitted by this Act, or by any other law in 
force in British India, to be given in evidence ; 

(g.) When the originals consist of numerous accounts 
or other documents which cannot conveniently be examined 
in Court, and the fact to be proved is the general result 
of the whole collection. 

In cases (a), (c) and (d), any secondary evidence of the 
contents of the document is admissible. 

In case (6), the written admission is admissible. 

In case (e) or (/ ), a certified copy of the document, but 
no other kind of secondary evidence, is admissible. 

In case (g), evidence may be given as to the general result 
of the documents by any person who has examined them, 
and who is skilled in the examination of such documents. 

to what amount of proof of the original documents is necessary, 
their Lordships of the Privy Council have remarked, that there is a 
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considerable difference between cases where documents come in as mere 
links or as part only of the evidence in the case, and those in which the 
suit is actually hrouyht vpon the instruiuent of which a copy is tendered » 
and the^ whole cause of action depends on the proof of the original 
instrument ; strict proof may properly be required in the latter case. — 
2 Suth. P. 0., iihO. 

By the Law of Evidence administered in England, which has been in 
a great measure, with respect to deeds, made the law of India, the first 
condition of the right to give secondary evidence of the contents of a 
document not produced in Court, is the accounting for the non-produc; 
lion of the original. — I. L. IL, Calc., 72(t 


6G. Secondary evidence of the contents of the docu- 
ments referred to in section sixty-five, 
pr^'uce clause (a), shall not be given unless 

the party proposing to give such 
secondary evidence lias previously given to the party in 
whose possession or power the dociimeut is, or to his attor- 
iiey or pleader, such notice to produce it as is prescribed 
by law ; and if no notice is prescribed by law, then such 
notice as the Court considers reasonable under the circum- 
stances of the case : 


Provided that such notice shall not be required in order 
to render secondary evidence admissible in any of the 
following cases, or in any other case in which the Court 
thinks fit to dispense with it: — 

(1.) When the document to be proved is itself a notice ; 

(2.) MHieii, from the nature of the case, the adverse 
party must know that he will be required to produce it ; 

(3.) When it appears or is proved that the adverse party 
has obtained }>ossession of the original by fraud or force ; 

(4.) When the adverse party or his agent has the origi- 
nal in Court ; 

(5.) When the adverse party or his agent has admitted 
the loss of the document ; 

(6.) When the person in possession of the docnnient is 
out of reach of, or not subject to, the process of the Court. 


As amended by Act XVIII of 1872. 


67. If a document is alleged to be signed or to have 

been written wholly or in part by 
any person, the signature or the hand- 
writinof of so much of the document 
as is alleged to be in that person’s 
handwriting must be proved to be in 


Proof of signature 
and handwriting of 
person alleged to have 
signed or written docu- 
ment produced. 


his handwriting. 
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68. If a document is required by law to be attested, it 

shall not be used as evidence until 

Proof of execiition of ojje attesting witness at least has been 

law to be atteked. called for the purpose ot proving its 

execution, if there be an attesting 
witness alive, and subject to tlie process of the Court and 
capable of giving evidence. 

69. If no such attesting witness can be found, or if the 

document purports to have been exe- 

Kingdom, it mnst 

be jirovcd that the attestation of one 
attesting witness at least is in his liaiid writing, and that 
the signature of the person executing the document is in 
the handwriting of that poison. 

70. The admission of a party to an attested document 

of its execution by himself shall be 

Admission of execu- sufficient iiroof of its execution as 
tion by party to attest- • i i • i i t i i 

ed document. against him, though it be a document 

required by law to be attested. 

71. If tlie attesting witness denies 

Proof wlien attest- recollect the execution of 

in^ witness denies the i l •l r • i 

execution. l^he document, its execution may be 

proved by other evidence. 

Proof of document attested document not 

not required by law to required by law to be attested may be 
be attested. proved as if it was unattested. 

73. In order to ascertain whetlnir a signature, writing, 

^ . 4 ! • „ or seal is that of the person by 

ture, writiujif. or seal wliom it purports to liave been 
with others admitted or written or made, any signature, 

. writing, or seal admitted or proved 
to the satisfaction of the Court to have been written 
or made by tliat person may be compared with the one 
which is to be proved, although that signature, writing, 
or seal has not been produced or proved for any other 


Proof wlien attost- 
iu^ witness denies the 
execution. 


Proof of document 
not required by law to 
be attested. 


purpose. 

The Court may direct any ])erson pre.sent in Court to 
write any words or figures for the purpose of enabling the 
Court to compare tlie words or figures so written with any 
words or figures alleged to have been written by such 
person. 



224 


Evidence. 


Public Documknps. 


Public documents. 


74. The following documents are 
public documents ; — 

1. 'Documents forming the acts, or* records of the acts — 

(i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial and executive, 
whether of British India, or of any other part of Her 
Majesty’s dominions, or of a foreign country. 

2. Public records kept in British India of private 
documents. 


A jaraabandi prepared by a Deputy Collector while engfaged in the 
settlement of land under Keg. VII of 1822 is a ‘public document’ 
within the meaning of s. 74. It is not necessary to show that, at the 
time when such document was pre}>ared, a ryot alfected by its provisions 
was a consenting party to the terms therein specified. — I. L. R., 4 Calc., 79. 

In a suit to obtain possession of land certain documents purporting to 
be abstracted from, or copies of, Government measurement cbittas, dated 
Mughi, 1120-1127 (1704), were produced. These documents were pro- 
duced from the Collectorate. but there was nothing to show that they 
were the record of measurements made by any Government officer. Held. 
that they were not ‘public documeuts’ within the meaning of s, 74. — 
I. L. R., 7 Calc., 70. 

Private documents 75. All other documents are private. 

76. Every public officer having the custody of a public 

Certified copies of document, which any person has a 

public documents. right to inspect, shall give that person, 

on demand, a copy of it on payment of the legal fees there- 
for, together with a certificate written at the foot of such 
copy that it is a true copy of such document or part there- 
of, as the case may be, and such certificate shall be dated 
and subscribed by such officer with his name and’his official 
title, and shall be sealed, whenever such officer is author- 
ized by law to make use of a seal ; and such copies so 
certified shall be called certified copies. 

Explanation . — Any officer who, by the ordinary course 
of official duty, is authorized to deliver such copies, shall 
be deemed to have the custody of such documents within 
the meaning of this section. 

77. Such certified copies may be produced in proof of 

Proof of documents contents of the public documents 

by production of certi- or parts of the public documents of 
fied copies. which they purport to be copies. 
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Proof of other official 78. The following public docu- 
document. iiieiits may be proved as follows : — 

(1.) Acts, orders or notitications of the Executive Govern- 
ment of British India in any of its de]>artinents, or of any Lo- 
cal Government or any department of any Local Government, 
by the recoi'ds of the departments, certified by the heads 
of those (lepaitments respectively, 

or by any document purporting to be printed by order 
of any sucli Government: 

(2.) The proceedings of the Legislatures, 
by tl le journals of those bodies res)>ectively, or by pub- 
lished Acts or abstracts, or by coi>ies pur[)orting to be 
printed by order of Government: 

• (o.) Proclamations, ()i*d(‘rs or regulations issued by Her 
Majesty or by the Privy Council, or by any department of 
Her Majesty’s Government, 

b}’ copies or exti’acts contained in the London Gazette, 
or ])ur[)orting to be judiited by the Queen’s Printer: 

(4.) The acts of the Executive or the proceedings of 
the Legislature of a foredgn country, 

by journals puidisluid by tlunr authority, or commoidy 
received in that countiy as such, or by a co]>y certified 
under the seal ol* the country or sovereign, or by a recogni- 
tion thereof in sonic public Act of the Governor General 
of India in Council : 

(5.) Tlie proceedings of a municipal body in British India, 
by a copy of such proceedings, certified by the higal 
keejier thereof, or by a iprinted book jmrporting to be 
published by the authority of sucli body : 

(0.) Public documents of any other clavss in a foreign 
country, 

by the original, or by a copy certified l>y tln^ legal 
l<ecj)er thereof witli a certificate under the seal of a Notary 
Public, or of a Biitish Consul or di[domatic agent, that 
the copy is dul^^ certified by the officer having the legal 
custody of tlie original, and upon proof of the character of 
the document aceordiim to the law of the foreign countrv. 


PlilCSUMFIJONS AS TO DOCUMENTS. 

79. The Court shall presume every document purport- 

Presumption as to “'g <^0 a ccitillcato, certified copy, 
geuumeness of certified or other document, which is by law 

declared to be admissible as evidence 
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of any particular fact, and which purports to be duly 
certified by any officer in Britisli India, or by any officer 
in any Native State in alliance with Her Majesty, who is 
duly aiithoiizcd thereto by the Governor General in Coun- 
cil, to be genuine : Provided that such document is sub- 
stantially in the form and purports to be executed in the 
inantier directed by law in that behalf. 

The Court shall also ])resume that any officer by whom 
any such document purports to be signed or certified held, 
when he signed it, the official cliaracter which he claims in 


such pai)er. 

80. Whenever any document is produced before any 

Presumption as. to Ooui't, purportiiig to bo a record or 
documents produced US memorandum of the evidence, or of 
record of evidence. evidence, given by a 

witness in a judicial ])rocccding or before any oiHcer 
authorized by law to take such evidence, or to be a state- 
ment or confession by any prisoner or accused person 
taken in accordance with law, and purporting to bo signed 
by any Judge or Magistrate, or by any such officer as 
aforesaid, the Court shall presume— 

that the document is genuine ; that any statements as 
to the circumstances under which it was taken, purporting 
to be made by the person signing it, are true, and tliat 
such evidence, statement or confession was duly taken. 

81. The Court shall presume the genuineness of every 


Presumption as to 
Gazettes, newspapers, 
private Acts of Parlia- 
ment and otlier docu- 
ments. 


document purporting to be the 
Loiido7i Gazette, or the Gazette of 
India, or the Government Gazette of 
any Local Government, or of any 
colony, dependency or possession of 


the British Crown, or to be a newspaper or journal, or to 


be a copy of a private Act of Parliament printed by the 
Queen’s Printer, and of every document pui*porting to 
be a document directed by any law to be kej)t by any 
person, if such document is kept substantially in the form 
required by law and is produced from proper custody. 

82. When any document is produced before any Court, 


Presumption as to 
document admissible in 


purporting to be a document which, 
by the law in force for the time 


England without proof being in England or Ireland, would be 
of Beal or signature. admissible in proof of aTiy particular 

in any Court of justice in England or Ireland, without 


IS 
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proof of the seal or stamp or signature authenticating it, 
or of tlie judicial or official character claimed by the person 
by whom it purports to be signed, tlie Court shall presume 
that such seal, stamp or signature is genuine, and that the 
person signing it held, at the time when he signed it, the 
judicial or official character which he claims, 

and the document shall be a<lmissible for the same pur- 
pose for which it would be admissible in England or 
Ireland. 


83. The Court shall presume that maps or ])lans pur- 


Presiimption as to 
maps or plans made by 
authority of Govern- 
ment. 


porting to be made by the authority 
of Government were so made, and 
are accurate : but maps or plans made 
for the ]>ur|)()scs of any cause must 


be proved to be accurate. 


The presumption in rcpfard to t)ie aoc,nra(;y of a map made under the 
authority of Government is in no wny airccted by tlui faet that sueh map 
has been superst'ded by a lat(‘r survey map made nmU i' t)i(i same author- 
ity, and by an order of the Hoard of Revemm;.— I. Ji. K., 5 Gale., 822. 

A map prcpansl by an ollicer of Government, while in charge of a 
Khas MehaP Government being at the time in ])oss(‘ssiou of tlm mehal 
merely as a jirivate proprietor, is not a map ]>ur]»(>rting to have been 
made under the authority of Government within tlio im^aning of s. 83 
of the Evidence Act, the iiccuracy of vvliich is to he pn'sumod, but such 
a map may be admitted as evidence under s. 13 of the Act. — I. L. 11., 
Xi Calc., 287. 


84. The Court shall presume the genuineness of every 

Presumption as to book puij)orting to bo printed or 
collections of laws and ])ublished under the authority of the 
reports of decisions. Government of any . countiy, and to 

contain any of the laws of that country, 

and of every book purporting to contain reports of deci- 
sions of the Courts of such country. 

85. The Court shall presume that every document pur- 

. porting to be a power-of-attoriiey, and 

poweTs-^?attorncy! liavc been executed before, and 

authenticated by, a Notary Public, or 
any Court, Judge, Magistrate, British Consul or Vice-Con- 
sul, or representative of Her Majesty or of the Government 
of India, was so executed and authenticated. 

86. The Court may presume that any document pur- 

Presumption as to cer- porting to be a certified copy of any 
tified copies of foreign judicial record of any country not 
judicial records. forming part of Her Majesty's domi- 
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iiions is genuine and accurate, if the document jiiirports to 
be certified in any manner which is cei tified b}" an}-' 
representative of Her Majesty or of the Government of 
India, resident in such country <o be the manner commonij' 
in use in that country for the certification of coi)ies of 
judicial records. 

87. Tlie Court may j)rcsumo that any book to Avhicli 

it may refer for information on matters 
oi- K..,c,-al ami tl,al 

any published map or chai t, the state- 
ments of which arc relevant facts, and which is produced 
for its inspection, was written ami published by the ]>erson, 
and at thti time and ])lace, by wliom or at which it pur- 
ports lo have been wi itten or ])ublislied. 

8S. The Court may ju'csume that a message, forwar<led 

from a telegraph office to the person 

Presumption aK to < i i j. i 

teleai-ui-bic >"e.ssa,i;e p.n'ports to lx; 

{Kidressod, coiTCsponds witli a riiossaffo 

deli vei’cnl for transmission at tlie office Irom wdiich the 
message purports to he sent ; but the (Jourt shall not make 
ail}" ])rcsumpti()n as to the ])ersoii by whom such message 
was delivered for transmission. 


81). I’he Court shall ])resume that every document 

ProKiimption as bo <lu(3 called foi and not ]>r()(luced after 
execution, cVu.. of docu- notice to j)roduce, was attested, 
meutfc'. nut produced. stamped and executed ill the manner 

reijuired by kuv. 


90. AVlierc any document, purporting or proved to be 
Presumptiun as to tliiity \e«iisold, is ])i(>duciM.l lioin any 
documents thirty years custody Avliicli the Court ill tile parti- 

eiilar case considers jiroper, tlie Court 
may presume tliat the signature and every otluu- part of such 
document, v^hicli {)ur])orts to he in the handwriting of 
any particular person, is in that person’s handwriting, and, 
in the case of a docuimml executed or attested, that it was 


duly executed and attested by the persons by whom it 
purports to be executed and attested. 

Explanation . — Documents are said to be in proper 
custody if they are in the place in which, and under 
the care of the person with whom, they would naturally 
be ; but no custody is improper if it is proved to have 
had a legitimate origin, or if the circumstances of the 
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(mrfcicular case are such as to render such an origin 
ju-obable. 

This explanation applies also to section eighty-one. 

Illusfrntionjf. 

{(7,) A has been in possession of landed property for a longf time. He 
produces from his custody deeds relating- to the laud showing- his titles 
to it. The custody is proper. 

(b.) A pro<luces deeds relating to landed property of which he is the 
mortgagee. The mortgagor is in possession. The custody is proper. 

(c.) A, a connection of 11, ]n*oduces deeds relating to lands in B’s 
possession, which were deposited with him by B for safe custody. The 
custody is proper. 


A Court is not bound to accept as genuine the signature on a document 
n})wards of thirty years old, (‘ven tlioiigli it he produced from proper 
custody. Before* accepting such document as ))ro()f of title;, tlie Cemrt 
must satisfy itself that the ]K;rson wl\o ])nrports to have affixed his 
signature to the (locumeTit was a ])erse)n who at the time; was entitled 
to grant such a document. — T. L. U . t» Calc , 209. 

If a document he shown to liave hee*n lost in proper custody anei to 
ho more than thirty years edd. se*,ce)ndary evidence of its eont(;nts may 
he giveui und(;r s. (>;■). ed. (<•). and s. 90 of this Act. — 0 C. L. H.. 199. 

Although ancient docunn'Tits are admissible in eviilcne’.e em proof that 
they have been produced from ]>rope'r custody, tlieir value as evidemce, 
when admitted, must de'jieud in each cast* on the corroboratiem derivable 
from external circumstance*s. — r. //., fre>m the elocuments liaving been pro- 
<luc(;d on pre*vious e)ccasioiis /e// /(*//. ///cy n'onhl nalumJh/ hare been 
produced, if in exiKt(;nce at the time, or from ae.ts having been done 
nnd(;r them, or from ancient or modern correspondiug enioyment. — 
•yc. L. R., 42r,. 


No legal presumption can arise as to the genuineness of a document 
more than thirty years old merely upon proof tliat it was produced from 
the records of a Court in which it had been filed at some time previous. 
It must he shown that the document had been so filed in order to the 
adjudication of some question of which that Court had cognizance, and 
which had come under the’cognizauce of such Court. — I. L. U., .5 Calc., 918. 

Secondary evidence of the contents of a document requiring ex(‘cution, 
whicli can be shown to have been last in proper custody, and to have 
been lost, and which is more, than thirty years old, may be admitted 
under s, 05. cl. (c). and s. 90 of the Evidence Act, without proof of the 
execution of the original. — I. L. R., 5 Calc., 880. 


Chapter VI. — Of the Excr.u.sroN of- Oral by Docu- 
mentary Evidence. 

91. When the terms of a contract, or of a j^rant, or of 
Evidence of terms of disposition of property, 


3ontract8, grants and 
)ther dispositions of 
property reduced to 
?orm of document. 


have been reduced to the form of a 
document, and in all cases in which 
any matter is required by law to be 
reduced to the form of a document. 
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no evidence shall be given in proof of the terms of such 
contract, grant or other disposition of property, or of 
such matter, except the document itself, or secondary evi- 
dence of its contents in cases in which secondary evidence 
is admissible under the provisions hereinbefore contained. 

Excei)tion 1. — When a public officer is required by law 
to be appointed in writing, and when it is shown that 
any particadar person has acted as such officer, the writing 
by which he is ap])ointed need not be proved. 

Exception 2. — Wills admitted to probate in British India 
may Ixi ])rovod by tlie probate. 

Explanation 1. — This section applies equally to cases in 
which the contracts, grants or dispositions of ])roperty 
referred to are contained in one document, and to cases in 
which they are contained in more documents than one. 

Explanation 2. — Where there arc more originals than 
one, one original oidy need be proved. 

Explaaaiiou 3. — Thc^ statement, in any document what- 
ever, of a fact otlier than the facts I’eferred to in this 
section, shall not preclude the admission of oral evidence 
as to the same fact. 

Ill rations. 


(//.) If a contract be contained in several letters, all tlie letters in 
wbich it is contained must ho proved. 

(J).) It* a contract is contained in a bill of exchange, the bill of 
exchange must be proved. 

(c.) If a bill of exchange is drawTi in a set of three, one only need be 
proved. 

{d.) A contracts, in writing, with B, for tlie delivery of indigo upon 
certain terms. The contract mentions the fact that B had p:iid A the 
price of other indigo contracted for verbally on another occasion. 

Oral evidence is offered that no payment W’as made for the other 
indigo. The evidence is admissible. 

{e.) A gives B a receipt for money jiaid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 


As amended by Act XVIII of 1872. 

In a suit, which was brought for the price of goods sold and delivered, 
the plaintiff swore to the fact of the sale, and tendered in evidence a 
written admission of the defendant, that the goods hjid been supplied to 
him. The writing was rejected as unstamped, and the suit was dis- 
missed. 

Held, that the Judge should have allowed the plaintiff an opportunity 
of proving by oral testimony the delivery of the goods sold, and their 
value. — I. L. U., 8 Calc., 282. There are other rulings to the same effect, 
which show that the Calcutta High Court have somewhat relaxed the 
strictness of sec. 91. 
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92. When the terms of nny sucli contract, grant or 


Exclusion of evidence 
of oral agreement. 


other disposition of property, or any 
matter re(|uire(l by law to be reduced 
to the form of a dociimeni, have been 


proved according to the last section, no evidence of any 
oral agreement or statement sliall be admitted, as between 
the parties to any such instrument or tlieir representiitives 
in interest, for the purpose of contradicting, varying, adding 
to, or subtracling IVom, its teiins : 

Proviso (1.) — Any i act may be ])roved which would 
invalidate any document, oi* wliich would entitle any person 
to any decree or order i elating thereto; sucli as fraud, 
intimidation, illegality, want of due execution, want of 
capacity in any contracting ])arty, want or failure of con- 
sideration, or mistake in fact or law. 


Proviso (2.) — The existence of any separate oral agreement 
as to any matter on which a document is silent, and which 
is not inconsistent with its tei'ms, may be proved. In con- 
sidering whether or not this |>roviso applies, the Court shall 
have regard to the degree of formality of the document. 

Proviso (3.) — Tlie existence of any separate oral agree- 
nient, constituting a condition precedent to the attaching 
of any ohligation under any sucli contract, grant or dis- 
position of property, may he proved. 

Proviso (k) — The existence of any distinct subsequent 
oral agreement to resciml or modify any such contract, 
grant or disposition of jiroperty, mav be jiroved, except in 
cases in Avhicli such contract, grant or disposition of pro- 
perty is by law required to be in writing or lias been 
registered according to the hiw in force for the time being 
as to the registration of documents. 

Proviso (5.) — Any usage or custom by wliich incidents 
not expressly mentioned in any contract arc usually annexed 
to contracts of that description, may be proved : Provided 
that the annexing of such incident would ncit be repugnant 
to, or inconsistent with, the express terms of the contract. 

Proviso (6.) — Any fact may be proved which shows in 
what manner the language of a document is related to 


existing facts. 


Illustration.^, 


A policy of insurance is effected on goods “ in ships from Calcutta 
to London.” The goods are shipped in a particular ship which is lost* 
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rhe fact that that particular ship was orally excepted from the policy, 
jannofc be proved. 

(h.) A af^rees absolutely in writing* to pay B Rs. 1.0()0 on the first 
MTarch 187-:i. The fact that, at the same time, an oral agreement was 
nade that the money should not be paid till the II 1st March, cannot be 
>roved. 

(c.) An estate called ‘the Rnmpur tea estate’ is sold by a deed which 
jontains a mnp of the property sold. The fact that land not inchnled in 
)he map had always been regarded as part of the estate and was meant 
lO i>ass by the deed, cannot be proved. 

(^/.) A enters into a' written contract with B to work certain mines, 
he prop(‘rty of B, upon certain ttirms. A was induced In do so by a inis- 
•epresentation of IVs as to th('ir value. This fact may be proved. 

A institutes a suit against B for the speiufic pfTformance of a 
jontract. and also ]»rays tliat the contract may be nd'ormt'd as to one of 
ts provisions, as that provision was i!is(‘rt«*d in it by mistake. A may 
)rove that such ,a mistake was inade as w(»uld by law entitle him to have 
he contract, rcforined. 

( /'. ) A orders goods of P* by a. Ictt(‘r in which nothinir is said as to 
he time of ]niyni(int. fimi ac.c(*pts the goo<ls on delivco-y. B sin^s A for 
he price. A may show tliat the goods were supplied ou credit for a 
erm still uucxj>ir(Ml. 

A sells B a horse and v(n’hally warrants him sound. A gives B a 
mp<u' in these words : ‘ Bought of A a horse for Bs. oOO,' B may prove 
he V(irl)al warranty. 

(//.) A liires lodgings of B. aiid gives B a card on which is written — 
Rooms. R.s 200 a month.’ A nniy prove a v(u*hal Jigrcemeiit tliat these 
erms were to inelud(‘ partial hoard. 

A hires lodgings of B for a year, and a regularly stamped agreemout, 
Irawn up ))y an attorney, is made ])etw(‘eTi tlnun. It is silent on the 
ubject of hoard. A may not prova; that board was includeti in the 
erms verbally. 

('/.) A a]iplies to B for a d(*ht due to A by scniding a reccupt for the 
uoney. B kee])s the recei]it and does not send the money. In a suit for 
he amount, A may prov(; this. 

{j. ) A and B make a contract in writing to take effect upon the hap- 
>ening of a cM'vtain contingency. The writing is left with B. who sues 
L upon it. A may show the eireumstauces under which it was delivered. 

As amended by Act XVIII of 1S72, 

93. When tlie laniruaw used in a document is, on its 

lace, amhiixuous or defective, evidence 
may not be given of facts which 
would sliow its meaning or supply 
its defects. 

lllnHrations. 

(a.) A agrees, in writing, to sell a horse to B for ‘ Rs. 1,000, or 
s, 1,500.’ 

Kvidence cannot be given to show which price was to be given. 

(b.) A deed contains blanks. Evidence cannot be given of facts 
hich would show how they were meant to be filled. 


Exclusion of evidence 
) explain or .amend 
tnbiguouB document. 
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94. When language u.sed in a document is plain in 
„ , . . itself, and when it aniilies accurately 

Exclusion of evidence . * ^ - i ' 


ag-ainst application of 
document to existing 
facts. 


to existing facts, evidence may not be 
given to show that it was not meant 
to apply to such facts. 

llbtst7'ation. 


A sells to B, by deed, ‘my estate at Itampiir containing 100 bighas. 
A has an estate at Rampur containing 100 bighas. Evidence may not be 
given of the fact that the estate Tueant to be sold was one situated at a 
different place and of a different size. 


95. Wlieu language used in a doenmont is plain in 

itself, hilt is unmeaning in reference 
to existing facts, evidence may be 
given to show that it was used in a 
peculiar sense. 

IlIus(7'ation. 


Evidence as to docu- 
ment unmeaning in nj- 
ference to existing 
facts. 


A sells to B. by deed, ‘ my house in Cfilciitta.’ 

A had no liouse in (yalcutta, but it appears that he had a house at 
Flowrali, of which B had been in ]K)ssossion since the execution of the 
deed. 

'I’hese facts may be proved to show that the deed related to the house 
at Tfowrah. 


90. When the facts are such that the language used 

might have been meant to apply to 
any one, and could not have been 
meant to apply to more than one, of 
several persons or things, evidence 
may be given of facts which show which of those persons 
things it was intended to apply to. 


Evidence to appli- 
3ation of language 
which C!in apply to one 
only of several persons. 


Ilhisb'at'wns, 

(a.) A agrees to sell to B, for Rs. 1.000. ‘ my white liorse.’ A has two 
white horses. Evidence may be given of facts which show which of 
ihem was meant. 

(/;.) A agrees to accompany B to Haidarabad. Evidence may be given 
>f facts showing whether Haidarabad in the Hekkhan or Haidarabad in 
Sindh was meant. 


97. When the language used applies partly to one 

set of existing facts, and partly to 
another set of existing facts, but the 
whole of it does not apply correctly 
to either, evidence may be given to 
show to which of the two it wa» 
meant to applj^ 


Evidence as to appli- 
jation of language to 
)ne of two sets of facts, 
X) neither of which the 
^hole correctly applies. 
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Illvfitratwn. 

A agrcefl to sell to B ‘ my land at X in the occupation of Y.’ A ha» 
land at X, but not in the occupation of Y, and he has land in the occu- 
pation of Y, bub it is not at X. Evidence may be given of facts show- 
ing which he meant to sell. 

98. Evidence may be given to show the meaning of 

Evidence as to mean- illegible or not commonly intelligible 
ing of illegible charac- characters, of foreign, obsolete, techni- 

cal, local, and provincial expressions, 
of abbreviations and of words used in a peculiar sense. 

Jllns‘tration. 

A, a sculptor, agrees to sell to B ‘all my mods.’ A has both models 
and modelling tools. Evidence may be given to show which he meant 
to sell. 

99. Persons who are not parties to a document, of 

. . their r(U)resentatives in interest, may 

Who may give evi- v r 


me V ' 

denco o f agreement 
varying terms of docu- 
ment. 


give evidence of any facts tending to 
show a conteinjxiraneous agreement 
varying the terms of the d(>cument. 

J O 

IJJ Hstration. 

A and B make a contract in writing that B shall sell a certain cotton, 
to 1)6 paid for on delivery. At the same time they make an oral agree- 
ment that three mouths’ credit shall be- givcm to A. This could nob be 
shown as between A and B, but it might be shown by C, if it iilfected 
bis interests. 

100. Nothing in this cliapter contained shall be taken 

Saving of provisions 1^ atFt.‘ct any of tbo ]>i owsioiis of the 
of Indian Succession Indian Succession Act (X of 18G5) as 
Act relating to wills. the construction of wills. 


PART III. 

PBODUCTION AND EFFECT OF EVIDENCE. 


Chapter VII. — Of the Burden of Proof. 

101. Whoever desires any Court to give judgment as 

to any legal right or liability depend- 

Burden of proof. 

on the existence of facts which 
he asserts, must prove that those facts exist. 

When a person is bound to prove the existence of any 
fact, it is said that the burden of proof lies on that person 
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Illustrations, 

(a.) A desires a Court to g^ive judgment that B shall be punished for 
a crime which A says B has committed. 

A must prove that B has committed the crime. 

(Jj,) A desires a Court to give judgment that he is entitled to certain 
land in the possession of B, by reason of facts which ho asserts, and 
which B denies, to be true. 

A must prove the existence of those facts. 


102. The burden of jiroof in a suit or proceeding lies 

r, X , , person who would fail if no 

proof lies cviuence at all were given on cither 

side. 

IllNstratioifs. 

(^7.) A sues B for laud of wbicb B is in posKossion, aud which, as A 
asserts, was left to A by the will of (’. B’s fatheu-. 

If no evidence Avere given on eitlnu* side, B would be entitled to retain 
liis possession. 

Therefore the burden of proof is on A. 

(^^.) A sues B for money din^ on a bond. 

The execution of the bond is admitted, but B says that it was obtained 
by fraud, which A denies. 

If no evidence Avere ^iven on eitlnu' side, A would succeed, as the 
hond ifj uot disputed and the fraud is not proved. 

Therefore the burden of proof is on B. 

103. Tlie burden of proof as to any ])articular fact lies 

^ on that ])ersuii who wishes the Court 

nunien or proof as to x i i* • i • 

particular fact. oelieve m its existence, unless it is 

jirovided by any law tliat the proof 

ol that fact shall lie on any j)articular person. 


Illustration. 

(/7.) A prosecutes B for theft, and wishes the Court to believe that 
B admitted the theft to C. A niuso prove the admission. 

B wishes the Court to believe that, at the time in question, he was 
elsewhere. He must prove it. 

When the plaintiff has established his title to land, the burden of 
proving that the plaintiff has lost that title by reason of the adverse 
possession of the defendant, is upon the defendant.— 7 C. L. li., 364. 

See notes under s. 110, infia. 


Burden of proving 
fact to be proved to 
make evidence admis* 
Bible. 


101. The b urden of proving any 
fact necessary to be proved in order 
to enable any person to give evidence 
of any other fact is on the person who 
wishes to give such evidence. 
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llliiRtrationH. 

(a.) A wishes to prove a dyings declaration by B. A must prove B*s 
death. 

A wishes to prove, by secondary evidence, the contents of a lost 
document. 

A must prove that the document has been lost. 

105. Wlien a person is accused of any offence, the bur- 

Burden of provinfr proving the existence of cir- 

that case of accused ciunstances bringing the case within 
comes within excep- any of the General Exceptions in 

tlie Indian Penal Code, or within any 
special exception or proviso contained in any other part of 
the same Code, or in any law defining tl)e offence, is upon 
him, and the Court shall presume the absence of such cir- 
oumstances. 

Jllustratioita. 

(<^.) A, accused of murder, all egfcs that, by reason of unsoundness of 
mind, he did not know the nature of the act. 

The burden of proof is on A. 

(A.) A. accused of murder, alleges that, by gfrave and sudden provo- 
cation, ho was deprived of the power of scdf-coutrol. 

The burden of proof is on A. 

(c.) Section three hundred and twenty-five of the Indian Penal Code 
provides that whoever, except in the case provided for by section three 
hundred and thirty-five, voluntarily causes grievous hurt, shall be sub- 
ject to certain piniislirnents. 

A is charged with voluntarily causing grievous hurt under section 
three hundred and twenty-five. 

1 li(^ burden of proving tlio circumstances bringing the case under 
section thret; hundred and tliirty-five lies on A, 


Burden of j)roving 
fact especially wdthin 
knowledge. 


lOG. Wlien any faett is especially 
Avitliin the knowledge of any person, 
the burden of proving tliat fact is 
upon him. 

llhistraiions. 


(fi.) AVheu a person does an act with some intention otlier than that 
which the character and circumstances of the act suggest, the burden of 
proving that intention is u}K)n him. 

(h.) A is charged with travelling on a railway without a ticket. The 
burden of proving that he had a ticket is on him. 


Burden of proving 
death of person known 
to have been alive with- 
in thirty years. 


107. When the question is whe- 
ther a man is alive or dead, and it is 
shown that he was alive within thirt}’' 
years, the burden of proving that he 
is dead is on the nerson who nffirmo if 
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108. Provided tlmt when the question is whether a 
T» j c • alive or dead, and it is proved 

Burden of proving x i i au 

that person is alive who that lie J)as not been lieard of for 

has not been hoard of seven years those Avlio would 

for seven years. naturally have heard of him if lie had 

been alive, the burden of proving that he is alive is shifted 
to the person who affirms it. 

As amended by Act XVIII of 1872. 


109. When the question is whether persons are part- 

1 !• f ners, landlord and tenant, or princi- 

. Burden of proof as ^ i i i 

to relationship in the and agimt, and it has Ixicn shown 

cases of partners, land- that tluw have l)e(m a(‘ting as such, the 

bunkm of provin- Llo.,t”tl.oy ,lo not 
stand, or have ceased to stand, to each 
other in those relationships i-espectively, is on the person 
who ad inns it, 

110. When the (piestion is whether any ])erson is 

^ owner of anything of wliicli lie is 
^ sJiown to be in possession, the burden 

w ovv neisiup. . i 

01 ])r()vjng that he is not the owner 
is on the person who affirms that ho is not the owner. 


In a ])OSsessory suit under s. 0 of tin; Spoeific lUjlief Act of 1877, it is 
«uflicient to prove ])rior ])oss(:ssion and iibi^ral disjmsM'ssio.i. But if a mail 
fails to briu«- a ])Ossessory suit, and resorts to a suit for titl(>. lu^ must prove 
possession within twelve years and also his titles — 7 lionib. II ( 1 . ll.. 82. 
The law has fixed a period of limitatiou within whieli a ])arty may 
recover possession without proof of titles : if he allows that pei'iod to 
elapse, he must prove his tith;. — 11 Bomb. II. ('. 11., d;}. Prr ruiNSKi», J., 
ill T) (1. L. R., 278. But in the same (;ase Aloiturs, J.. held, that (jveii in a 
regular suib for possession, the jilaintilf is ('utitled to siiee(>ed on jiroof of 
previous possession and ouste.r, provided that the dePmda.nts are nnable 
to give any proof of their right so to oust him, or of a su])erior 
title. 


Where the suit is for waste or jungle lands, it is often impossible to 
give evkhiiice of acts of ownership or of jiossession. lieeanse the pro- 
perty is uninhabited and nncultivate<l, and no acts of ownership liave 
been exercised over it ; in such cases it is often noeiissary to rely U[)on 
title with very sliglit evidence of possession, and sometimes possession 
of the adjoining land coupled with clear proof of title is sufficient to 
show that the party who has the title has also the possession. — 2 C. L. 
R.. 364. 

Possession and reclamation of land.s from jungle is in itself d./V/e/V* 
evidence of proprietary right a.s against a neighbouring prof)rictor. It is 
for the defendant to displace the presumption arising therefrom.— S.D. A., 
1860, p. 356. 
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111. Where there is a question as to the good faith 

n I! e w - 4 . 1 . of S' transaction between parties, one 
Proof of ffood faith „ . . i ^ . 

or whom stands to the other in a 
position of active confidence, the 
liurden of proving the good faith of 
on the party who is in a position of 


in ■ transactions where 
one party is in relation 
of active confidence. 

tlie transaction is 
active conlidence. 


Ill ual.rnfiona. 


'Phe faith of a sale by a client to an attorney is in question 
in a suit bronjrht by tlu' client. The harden of proving- the good faith 
of the transaidaon is on th(^ attorney. 

(//.) 'J’ho good faith of a salchy a son just come of age to a father is in 
question in a suit brought by the son. The burden of jiroving the good 
faith of the ti'ansaction is on the father. 


112. The fact that any person was horn during the 

Birth during mar- continuance of a valid iiiaiTiage be- 

riage, conclusive proof tweon liis mother and any man, or 
of legitimacy. within two Innidred and eighty da}^s 

after its dissolution, the mother i-emaining unmarried, shall 
be conelusive proof that ho is the legitimate son of that 
man, unless it can be shown that the parties to the mar- 
riage had no access to each other at any time when he could 
have been begotten. 

113. A notification in the Gazette of India that any 

jiortion of British territory has been 
ceded to anv Native State, Prince. 

or Killer, shall be conclusive proof 
that a valid cession of such territory took place at the 
date mentioned in such notilication. 

114. The Court may presume the existence of any fact 

Court may presume which it thinks likely to liavo liap- 
existence of certain polled, regard being had to the com- 

mon course of natural events, human 
conduct nnd public and private business, in their relation 
to the facts of the particular case. 


Proof of cession of 


lllnsf rat ions. 

The Court may presume — 

(a.) That a man who is in possession of stolen goods soon after the 
theft is either the thief or has received the goods knowing them to be 
stolen, unless he can account for liis possession ; 

(b.) That an accomplice is unworthy of credit, unless he is corrobo- 
rated in material particulars ; 

(c.) That a bill of exchange, accepted or endorsed, was accepted or 
endorsed for good consideration ; 
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(^7.) That a thing- or state of things which has been shown to be in 
existence within a period shorter than that within which such things or 
states of things usually cease to exist, is still in existence ; 

(r'.) 1’hat judicial and otiicial acts have been regularly performed ; 

{/.) That the common course of business has been followed in parti- 
cular cases ; 

(y.) That evidence which could be and is not produced would, if 
produced, be unfavourable to tha pors<m who withholds it : 

(/;.) That if .a man refuses to answer a question whi(;h he is not 
<;ompeAled to an.swer by law, the answer, if given, would be unfavour- 
able to biiii ; 

(/.) That when a document creating an obligation is in the hands of 
the obligor, the obligation has been discharged. 

lint the Court shall also have regard to sneh facts as the following, in 
consiileriug whether such maxims do or do not ajiply to the particular 


case befor(‘ it ; — 

As to illustration (a) — A shop-keeper has in his till a marked rupee 
soon after it was stolen, and cannot account for its possession specifically, 
but is continually receiving rupees in the course of his business : 

As to ilhi>ta'ation (A) — A, a iierson of the liighest cluiracter. is tried for 
causing a man’s deatli by an act <kf iH‘glig(in(‘ii in jirranging (uu’tain 
macbinery. 1». a person of equally good cliaract(*r. who also took part 
in th(* a.rraugem('ut, de.scrilx's ]»r(‘cis<dy what was doin', and admits and 
explains tlie common carelessness of A and himself : 

As to illustration (h ) — A crime is cominittiul by several pf'rsons. A, 
B and (1, t-hre<' of tin' criminals, are ca])tur(*d on tln^ spot a, ml kejit apart 
from each other. Each gives an ac.count of the (;rime inqdiiaiting 1), and 
the accounts corroborate each other in such a manner as to render 
previous concert higlily improbabkj : 

As to illustration (c) — A, the drawer of a bill of exchang(i, was a man 
of business. B. the acceptor, was a young and ignorant person, com- 
pletely under A’s influence. 

As to illustration (d) — It is proved that a river ran in a certain course 
five years ago, but it is known that there have boon floods since that 
time which might change its course : 

As to illustration (c) — A judicial act, the regularity of which is in 
question, was performed under exceptional circumstanew'S : 

As to illustration (/) — The question is, whether a letter was received. 
It is shown to have been posted, but the usual course of the post was 
interrupted by disturbances : 

As to illustration (y) — A man refuses to produce a document which 
would bear on a contract of small importance on which ho is sued, but 
which might also injure the feelings and reputation of his f amily : 

As to illustration (A) — A man refuses to answer a question which he 


is not compelled by law to answer, but the answer to it might cause loss 
to him in matters unconnected with the matter in relation to which it 
is asked : 

As to illustration (i ) — A bond is in possession of the obligor, but the 
circumstances of the case are such that he may have stolen it. 
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Chapter VlII.— E stoppel. 

115. When one person has, by his declaration, act or 

„ omission, intentionally caused or pel- 
's oppc . mitted another person to believe a 

thing to be true and to act upon such belief, neither he 
nor his representative shall be allowed, in any suit or pi’o- 
ceeding between himself and such person or his rc2)resen- 
tative, to deny the truth of that thing. 

Illustration. 

A iiitentioiuilly aivl falsely leads B to believe that a certain laud 
belonjj;-s to A, and tlitn*eby iii< luces B to buy and pay for it. 

The laiul afterwards becomes the ])ro})erty of A. and A seeks to sot 
aside tlui sale on the ^n-ouud that, at the time of the sale, lie had no title, 
lie must not be allowed to prove his want of title. 

110. No tenant of iinniovcnable ])i*0])ert3% or pei’son 

EHtoppol oC tenant; ‘■•aiming tlirough sucl. ’tenant, shall, 

during the continuance of the tenancy, 
1)0 ))ennitte(l to deny that the landlord of such tenant 
had, at the beginning of the tenancy, a title to such 

inimoveablo jiroperty ; and no per- 
son who came njvon any immoveable 
]»ro])ei'ty by the license of the person 
in jiossession thereof, shall be pei'mittod to. deny that such 
])erson ha<l a title to such po.-'.session at the time Avhen such 
license was given. 

117. hlo acceptor of a bill of exchange shall lie iier- 

mittod to deny that the drawer had 

Esi,opiH*l of .-icccpioi- authority to draw such bill or to 

lee or licensee. endorse it; nor shall any bailee or 

licensee be permitted to deny tliat hi.s 

bailor or licensor had, at the time when the bailment or 

license commenced, authority to make such bailment or 

orrant such license, 
o 

Explanation (1.) — The acceptor of a bill of exchaim-e 
may deny that the bill was really drawn by the iierson by 
whom it purports to have been drawn. ^ 

Explanation (2.) — If a bailee delivers the goods bailed 
to a person other than the bailor, he may prove that such 
person had a right to them as against the bailor. 


and of licensee of per- 
son in i)()s>ossiou. 



Evidence. 


241 


Chapter IX. — Of Witnesses. 


Dumb witnesses. 


118. All persons shall be competent to testify unless the 
™ Court considers tliat they are pre- 

vented irom understanding the ques- 
tions put to them or from giving rational answers to those 
questions, by tender years, extreme old age, disease, whether 
of body or mind, or any other caiis(‘ of the same kind. 

Exphination . — A lunatic is not incomjietent to testify, 
unless ho is prevented by his lunacy from understanding 
the questions put to him and giving rational answers to 
them. 

111). A witness wdio is unable to s])eak may give his 

evidence in any other manner in which 
he can make it intelligible, as by writ- 
ing or by signs ; but such wudting must be written and 
the signs made in open Court. Evidence so given shall be 
deemed to Ixi oral evidence. 

120. In all civil proceedings the parties to the suit, and 

Parties to civil suit, hiKsband 01* wife of any lyirty to 

the suit, shall be competent witnesses. 
In criminal ]>roeccdings against any^ 
])erson, the husband or wife of such 
})ei*son, respectively^ shall be a com- 
petent witness. 

121. No Judge or Magistrate shall, except upon the 

special order of some Court to which 
trS'"' subordiiifite, l.e compelled to 

answer any questions as to liis own 
conduct in Court as such Judge or Magistrate, or as to 
anything which came to his knowledge in Court as such 
Judge or Magistrate; but he may be examined as to other 
matters which occurred in his presence Avhilst he was 


and their wives or hus- 
bands, 

Husbaud or wife of 
person under criminal 
trial. ' 


so acting. 


Illustrations, 


(a.) A, on his trial before the Court of Session, says that a deposition 
was improperly taken by B, the Magistrate. B caunot be compelled to 
answer questions as to this, except upon the special order of a superior 
Court. 

(h,) A is accused before the Court of Session of having given false 
evidence before B, a Magistrate. B caunot be asked what A said, except 
upon the special order of the superior Court. 

(<?.) A is accused before the Court of Session of attempting to murder 
a Police-officer whilst on his trial before B, a Sessions Judge. B may be 
examined as to what occurred. 
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122. No person who is or has been married, shall be 

compelled to disclose an}^ coramunica- 

“'arriagc by 

any person to whom he is or has been 
married; nor shall he be ])ermitted to disclose an}^ such 
communication, unless the person who made it, or his repre- 
sentative in interest, consents, except in suits ])etween 
married persons, or proceedings in wdnch otic mai-ried person 
is prosecuted for any crime committed against tlie other. 

128,. No one shall be permitted to give any evidence 

derived from unpublished official re- 
ofSe."*"" relating to any affairs of State, 

except with tlie permission of the 
officer at the head of the de])artment concerned, who shall 
give or withhold such permission as he thinks lit. 

124. No jfublic officer shall be compdkid to disclose 

Official communica- communications madci to him in official 

tioiis. conlidence, when he considers that the 

public interests would sulfer by the disclosure. 

125. No Magistrate or Police-officer shall be compelled 

to sa}’' whence he got any inform- 

luformation as to Commission of any 

commission oi ofTcnces. J 

onencc. 

12G. No barrister, attorney, pleader or vakil shall at 

any time be permitted, unless with 
comma- client’s express consent, to dis- 

close any communication made to him 
in the course and for the purpose of his employment as 
such bfirrister pleader, attorney or vakil, by or on behalf 
of his client, or to state the contents or condition of any 
ciocument with which he has boconui nc(inainted in the 
course and for the purpose of his ])rofessional employment, 
or to disclose any advice given by him to his client in the 
course and for the purpose of such cm[)loymcnt : 

Provided that nothing in this section shall protect from 
disclosure — 


(1) Any such communication made in furtherance of 
any illegal ])urpose ; 

(2) Ari}^ fact observed by an}" barrister, pleader, attorney 
or vakil, in the course of his employment as such, showing 
that any crime or fraud lias been committed since the com- 
tnencement of his employment. 
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It is immaterial whether the attention of such barrister, 
pleader, attorney or vakil was or was not directed to such 
fact by or on behalf of liis client. 

Exidanation . — The obligation stated in this section 
continues after the eniployinent has ceased. 

llhistratiom. 

(d.) A. a clioiifc. says to U, an attorney — ‘ I have committed forg^ery, 
and I wish you to dofciiid nui.’ 

As the defence of a man known to be pfuilty is not a criminal purpose, 
this communication is ])r()te(.t(‘d from disclosure. 

(A.) A, a cliemt, says to 1>. an attorney — ‘ I wish to obtain possession 
of property by the use of a forg^ed deed on wliioh I request 3^011 to sue.’ 

This communication. Ixiing;* made in furtherance of a criminal purpose, 
is not protected from disclosure. 

(c.) A. bein*^ charg-ed with embezzlement. r(itains B, an attorney, to 
defend liim. In the courses of the jiroeaM^dings. 1> obse]’V(;s that an entry 
has been made; in A’s ac(;ount-book, charging A with the sum said to 
have b(ion ombezzhid, which entry was not in the book at the conimcnco- 
m(mt of his employment. 

This being a fact observed b,v B in the course of his em])lo3mient. show- 
ing that a frainl has bt'.en commitbMl since the commenceinont of the 
proceedings, it is not protecUnl from disclosure. 

As amomhul by Act XVITT of 1872. 

There is no privi](;ge as to communications between mulch tars and 
their clients, the wn^rd ‘ uttorne}’ ’ being confined to attorneys of the High 
Court. — U) W. R. . Cr., 14. 

To be privileged under this section, a communication by a party to his 
attorney must b(i of a confidential or ])rivate nature. — I. L. R.. .*1 Bomb., hi . 

Statements laid by clients Ixsforc Counsel for the purpose of obtaining 
legal advice are iirivileged. — I. L. R., 4 Bom. 


127 . The provisions of section one Imndi'cd and twenty- 

six shall apply to inter] )reters, and 

y of barristers, 

])l(‘aders, attorneys and vakils. 

128. If any party to a suit gives evidcuicc therein at 

liis own instance or otherwise, he shall 
Privilege not waived Pq deemed to have consented tliere- 

sucli disclosiii'e ns is mentioned 
in section one hundred and twenty- 
six ; and if any party to a suit or proceeding calls any such 
barrister, pleader, attorney or vakil as a witness, he shall 
be deemed to liave consented to sucli disclosure only if he 
questions such barrister, attorney or vakil on matters which, 
but for such question, he would not be at liberty to disclose. 

As amended by Act XVIII of 1872, 
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129. No one shall be compelled to disclose to the Court 

any confidential communication which 
* j * * 1 1 rommu- taken place between him and his 

ni cations 'with IcL^al ad- 71 r * i i • 1 1 

le^al professional adviser, unless he 
offers himself as a witness, in which 
case he may be compelled to disclose any such communi- 
cations as may apjiear to the Court necessary to be known 
in order to ex[)lain any evidence wdiich he has given, but 
no otliers. 

lelO. No witness who is not a party to a suit shall be 

comjielled to produce his title-deeds 
Production of title- piniiei’ty, oi* any document in 

Virtue 01 wnicli he holds any property 
as pi (id gee or mortgagee, or any docu- 
inont the ])roduction of which might tend to criminate him, 
unless he Las agreed in writing to produce them with the 
jierson seeking the jiroduction of such deeds or some person 
tlirough whom he claims. 

1*U. No one shall be compelled to produce documents 
^ , in Ids possession, which any other 

meiits ^YLicll another Person would be entitled to refuse to 
person ]iavin<> posses- prodiicc if they were in his possession, 
fiion could refuse to uj^loss sucli last-mciitioncd person con- 
pioducc. Rents to their jiroduction. 

1;12. A witness shall not 1x3 excused from answeiing 

^Yituos« iiot excused ^‘'.y as to any matter rele- 

from tinsw^crin g-on vaiit to the matter in issue in any 
ground that answer will or in any civil 01* crin;)inal pro- 

crimiiiate. cocdiiig, upon the ground that the 

answer to such (question will criminate, or may tend 
directly or indirectly to criminate, such witness, or that it 
will expose, or tend directly or indirectly to expose, such 
witness to a ])enalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be 

compelled to give, shall subject him 
to any arrest or prosecution, or be 
proved against him in any criminal proceeding, except a 
prosecution for giving false evidence by such answer. 

133. An accomplice shall be a competent witness against 

an accused person ; and a conviction 
is not illegal merely because it pro- 
ceeds upon the uncorroborated testimony of an accomplice. 


Proviso. 


Accomplice. 
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134. No ])articular number of wit- 
Number of witnesses, nesses shall iu any case be required 

lor tlie proof of any fact. 


CHA.PTER X. — Of the Examixatton of Witnesses. 


135. The order iu which witnesses are ]n’oduced and 

examim^d sliall be repjnlated by tlie 

Order of production ]aw and practice for the time beingf 
and exammatiou oi ,. r. 

witnesses. relating to ei vi 1 and criminal procedure 

respectively, and, iu the absence of 
any such law, by the discretion of the Court. 

13(i. When either party proposes to give evidence of 

any fact, the Judge may ask the party 

Judge to decide as to pniiiosing to give the evidence in what 

admissibility of cvi- n i i* i. -c i 

manner the alleged lact, u proved, 

would be relevant; and the Judge 

shall admit the evidence if lie thinks that the fact, if 

proved, would be relevant, and not otherwise. 

If the fact proposed to be proved is one of which evi- 
dence is admissible only uiioii proof of some other fact, 
such last-mentioned fact must be pi’oved before evidence 
is given of the fact first mentioned, unless the ])ai'ty under- 
takes to give proof of such fact and the Coui't is satisfied 
with such undertaking. 

o 

If the relevancy of one alleged fact dcjiends upon another 
alleged fact being first proved, the Judge mny, in his dis- 
cretion, cither permit evidence of the first fact to be given 
before the second fact is proved, or require evidence to be 
given of the second fact before evidence is given of the 
first fact. 

Jllust rations. 


{a.) It is propo'^etl to provo a statomont about a relevant fact by a 
persou alleged to be dead, which statement is relevant under sectioa 
thirty- two. 

Tlie fact that the person is dead must be proved by the person pro- 
posing to jirovo the state.nnnit. before (w'dence is given of tlie statement. 

It is proposed to prove, by a copy, the contents of a document 
said to be lost. 


The fact that the original is lost must l)e proved by the person pro- 
posing to produce the copy, before the copy is produced. 

(e.) A is accused of receiving stolen property knowing it to have 
been stolen. 

It is proposed to prove that he denied the possession of the property. 
The relevancy of the denial depends on the identity of the property. 
The Court may, in its discretion, either require the property to be identi- 
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fied before the denial of the possession is proved, or permit the denial of 
the possession to be proved before the property is identified. 

(//.) It is proposed to prove a fact (A) which is said to have been the 
cause or effect of a fact in issue. There are sciveral intermediate facta 
(B,0 and D) which must bo shown to exist before the fact (A) can be 
ref»-arded as the cause or eff(ict of the fact in issue. The Court may 
either permit A to be proved before B, C or D is proved, or may require 
proof of B, C and D befoivj permitting proof of A. 


137. The exaini nation of a witdiess by the party who 

« ... . ^ calls him shall be called his examin- 

atiou-in-clu(d. 

The examination of a witness by the adverse party 

Cross-examination. shall he called his cross-exami nation. 

The examination of a witness, subsequent to the cross- 

examination by the party who called 
Jlc-exaniination. , . i n i ’n i i 1 

Jiim,sliali oe cjilled his re-examination. 

138. Witnesses sliall be first examincd-in-eliief, then 

(if the adversii party so desires) cross- 
examined, then (if the party calling 


Ord(^r of examin- 
ations. 


him so desires) re*(‘xamincd. 


The examination and cross-examination must relate to 
relevant facts, but the cross-examination need not be con- 
fined to the facts to which the witness testified on his 
exam i ua. t i o 1 1 - i n - eh i ef. 


The rii-examination shall be directed to the explanation 
Pi recti on of re- of matters referred to in cross-exa- 
examination. Ill illation ; and if new matter is, by 

permission of the (-ourt, introduced in re-examination, tlie 
adverse party may further cross-examine upon that matter. 
131). A person summoned to produce a document does 

not become a witness by the mere fact 
that lie produces it, and cannot be 
cross-examined uiile.ss and until he is 
called as a witness. 

140. Witnesses to character may 
be cross-examined and re-examined. 

141. Any question suggesting the answer which the 

T person putting it wishes or expects to 

receive, is called a leading question. 

142. Leading questions must not, if objected to by the 
When they must not adverse party, be asked in an examin- 

be asked. ation-in-chief, or in are-examination, 

except with the permission of the Court. 


Cross-examination of 
person call(Hl to pro- 
duce a document. 


Witnesses to character. 
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The Court shall permit leading .questions as to matters 
which are introductory or undisputed, or which have, in 
its opinion, been alieady sufficiently proved. 

Wheu they may be 143. Loading (picstions may be 

asked in cross-examination, 

144. Any witness may be asked, whilst under cxamin- 
^ ation, whether any contract, ijrant 

tens in writin<r. or other disposition ot property, as to 

which he is odvirm evidence, was not 
contained in a document, and if he sa 3 ^s that it was, or it 
he is about to make any statement as to the contents of 
any document wliick, in tlie opinion of tlie Court, ought to 
be produced, the adverse. ]>arty may object to such evidence 
being given until sucli document is produced, or until facts 
have been proved wliich entitle the party who called tlie 
witness to give secondary evidence of it. 

Explanation . — A witness may give oral evidence of state- 
ments made hy otlun* persons al)out the contents of docu- 
ments if such statements are in themselves relevant facts. 


Jlhi.striition. 


Tho question is, wLotln^r A assaulted T5. 

C deposes that lie li(‘a,rd A say to I)—' \vrot(‘ a letter 
theft, and I will be reven<^ed on him.’ This statemen 
showiuj,^ As motive for the assault, ami evidence may 
though no other evidence is given about tluj letter. 


ae,eusing me of 
t is r(*l(‘vant. as 
be given of it. 


145. A Avitiiess may be cross-examined as to previous 

statements made by him in writing or 
Oross-examinatiou as into writing, and relevant to 

in writing. matters in question without sucli writ- 

ingheingshown tohim or being proved; 
but if it is intended to contradict liim by the writing, his 
attention must, before tlie writing can be proved, be called 
to those parts of it which are to be used for the purpose of 
contradicting him. 

140. When a witness is cross-examined, he may, in 
. . addition to the questions liereiiibcfore 

crosrexamLaWon“^ referred to, be asked any questions 

which tend 

(1) to test his veracity; 

(2) to discover who he is and what is his position in 
life, or 
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(3) to shake his credit,, hy injuring his character, although 
the answer to such questions might tend directly or indi- 
rectly to criminate him, or might expose or tend directly or 
indirectly to expose him to a penalty or forfeiture. 

Tho Privy ronncil, rofcrrin/:^ to th(» nfonoralifcy of the Principal Sadr 
Amin’s observations as to certain witnesses having^ j^iven evidence in 
otluir cases, observed. “ that th(»ug-h it was a leg^itirnate objection to a 
man’s credit that lie was a professional wit ness, y(‘t to state broadly and 
g-enerally that a witness had gfiven evidence in other cases, and therefore 
bocauie unworthy of credit, (iould (Mily tend to increase tbe indisposition 
of respectable jiersons to come into Court as witnesses, wliich was one of 
the social evils of India.” — 2 Suth. P. C.. 714. 


147. If an}?^ such question relates to a matter relevant 


When witness to be 
compelled to answer. 


to the suit or proceeding, the provi- 
sions of section one hundred and 
thirty-two shall apj>ly thereto. 


148. If any such question relates to a matter not rele- 


Conrt to decide wlicn 
question shall be iiskcd 
and when witness com- 
pelled to answer. 


vant to the suit or proceeding, except 
in so far as it affects the credit of the 
witness by injuring his character, the 
Court shall d(‘ci(le whether or not the 


witm^ss shall be comj)elled to answer it, and may, if it 
thinks fit, Avarii the witness that he is not obliged to 


answer it. In exercising its disen-etion, the Court shall 


have regard to the following considerations : — 

(1.) Such questions ai-e ])rop(‘r if they are of such 
a nature that the truth of the imputation conveyed by 
them would seriously attect the opinion of the Court 
as to the credibility of the witness on the matter to which 
he testifies : 


(2.) Such (piestions arc impro|)er if the imputation 
which they convej^ relates to matters so remote in time, 
or of such a character, that the truth of the imputation 
would not affect, or would afie^it in a slight degree, the 
opinion of the Court as to the credibility of the witness 
on the matter to which he testifies : 


(3.) Such questions arc improper if there is a great 
disproportion between the importance of the imputation 
made against the witness’s character and the importance 
of his evidence : 


(4.) The Court may, if it sees fit, draw, from the wit- 
ness’s refusal to answer, fhe inference that the answer if 
given would be unfavourable. 
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149. No such question as is referred to in section one 

Questiou not to be hundred and f()rty-ei<j;ht oiii^ht to be 
asked without reason- asked, unless the person askihio; it has 

reasonable rounds for thinkinor that 


able iifrounds. 


the imputation which it conve3^s is well-founded. 


Illuatrntiomi, 


(/7.) A barrister is instructed by an attorney or vakil that an import- 
ant witness is a dakait. This is a reasonable ground for asking the wit- 
ness whether he is a dakait. 

(/;.) A pleader is informed by a person in Court that an important 
witness is a dakait. The informant, on being qm^stionod by the pleader, 
gives satisfaetory reasons for his stat(nnent. This is a rc'asouahle ground 
for asking the witness whether he is a dakait. 

(e ) A witness, of whom nothing whatever is known, is askod at 
raTuhnn wln'ther ho is a dakait. There are here no rtiasonahlo grounds 
for the question. 

(<’/.) A witness, of whom nothing whatever is known, being question- 
ed as to his mode of life and m(‘ans of living, gives misatisfaetory 
answers. This may be a reasonable ground for asking him if l\e is a 
dakait. 


150. If the Court is of opinion that sueh question 
p , f r f- was asked witliout rc'isonaMe u; rounds, 
in eTsToT^ieJtio;^;^ it may, if it was asked by any bar- 
ing asked without roa- ristor, |>loader, vakil or attorney, 
sonable grounds. report the circumstances of the case 

to the Hiifli Court or other authority to which such bar- 
rist('r, ])leader, vakil or attorney is subject in the exercise 
of his profession. 

As to procedure in charges against pleaders or mukhtars of unprofes- 
sional or improper conduct, sac Act XVIII, 187h. ss. 12 to 1.5. 


151. The Court may forbid any questions or inquiries 

Indecent and scan- which it ro<;ards as indecent or scan- 
dalous questions. dalous, althouifh such ((uestions or 

inquiries may have some bearing on the questions before the 
Court, unless they relate to facts in issue, or to matters 
necessary to be known in order to determine whether or 
not the facts in issue existed. 

152. The Court shall forbid aiiy question which appears 

to it to be intended to insult or annoy, 
Questions intended to or which, though proper in itself, 
insult or annoy. appears to the Court needlessly offen- 

sive in form. 
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153. When a witness has been asked and has answered 

Exclusionofevidci.ee question which is relevant to the 

to contradkt .^^^^^^^ inquiry only in so far as it tends to 
questioiiB testiDg vera- shake liis credit by injuring his 

character, no evidence shall be given 
to contradict him ; but if he answers falsely, he may after- 
wards be charged witl) giving false evidence. 

Exception 1. — If a witness is asked whether he lias been 
previously convicted of any crime and denies it, evidence 
may be given of his previous conviction. 

Kx{‘epi\on 2. — If a witness is asked any question tend- 
ing to inipea(;h his impartiality, and answers it by denying 
the facts suggested, he may be contradicted. 

llhisO'ationfi. 

(a.) A claim against an underwriter is resisted on the ground of 
fraud. 

The ehiiinant is asked wliethor. in a former transaction, he had not 
made a 1‘raudnh'nt (iljiiin. Hedeni(‘sit. 

Evidotice is oiVered to show that he did make such a claim. 

Th(‘ evideiicf’ is inadmissible*. 

^ (h.) A witness is asked wh(‘ther he was not dismissed from a situa- 
tion tV'r dishonesty. lit; d(‘nios it. 

Evid (nu^e is oiy<'red to show that he was dismissed for dishonesty. 

The evidence is not admissibh*. 

(r.) A affirms that on a certain day he saw B at Lahore. 

A is asked whether he himsidf was not on that day at Calcutta He 
denies it. 

Evidt*!! ee is <)fr(*,r{Ml to show that A was on that day at Calcutta. 
Th<M*videnco is admissible, not as contradi(dang A on a fact which 
affects liis ercidit, but as cont.radicting the alleged fact that B was seen 
on the day iii question in Ijahor<‘. 

In each of these cases tlie witness might, if his denial was false, be 
charged Avith giving false evidence. 

(d.) A is asked Avhether liis family has not had a blood fued with 
the family of B against wdioni he gives evidence. 

He d t'uies it. He may la* contradicted on the ground that the question 
tends to impeach his impartiality. 

154. The Court may, in its discretion, permit the person 

_ . , who calls a witness to put any ques- 

hi^owu ^ to him which might be pub in 

cro.ss-examinatioiiby the adverse party. 

155. The credit of a witness may be impeached in 

_ , . , ^ the following ways by the adverse 

witness!^^ mg credit o party, or, with the consent of the 

Court, by the party who calls him : — 
(1.) By the evidence of persons who testify that they. 
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from their knowledge of the witness, believe him to be 
unworthy of ci-edit ; 

(2.) By proof that the witness has been bribed, or has 
accepted the offer of a bribe, or lias received any other 
corrupt indiiceiiient to give his evidence ; 

(3.) By jiroof of former statements inconsistent with 
any part of liis evidence which is liable to l)c contradicted; 

(4.) When a man is ])rosecut{‘d for rajic or an attempt 
to ravish, it may be shown tliat the prosecutrix was of 
generally immoral character. 

E,epl<(,)i((f ioi ). — A witness declaring another witness to 
be unworthy of credit may not, upon his examination-in- 
chief, give reasons for his belief, but he may be asked his 
reasons in cross-examination, and tlui answers which he 
gives cannot be conti'adicted, though, il‘ th(‘y nvo false, ho 
may afterwards be charged with giving false evidence. 


J/lu.slrfition.'i. 

(ft.) A Riips n for Uio of floods sold and d(diverpd to B. 

(' says that ho dt5liv(!rod tlir j^'oods to ir 

Evidence is olfc'red to sliow that, on a previous occasion, lie said that 
he had not dclivore.d tlio jroods to B. 

The cvidenc<? is adniissi1)le. 

(/^.) A is iiidi(;(ed for the, iiiurd(‘r of Jr 

€ says that B, when dying, declared tliat A had given B the wound 
of whicli he died. 

Evidence is offered to show tliat. on a previous occasion. C said that 
the wound was not given by A or in his presence. 

The (:videiice is admissible. 

As amended Jiy Act XVI II of 1872. 


15G. Wlien a witness whom it is intended to corro- 

Questions tending to evidet.co of any relevant 

corroborate evidence of hict, he may be rpiestioned as to any 
relevant fact, admis- other circumstances which he observed 

at or near to the tiimj or place at 
which such relevant fact occurred, if the Court is of opi- 
nion that such circumstances, if ])roved, would cori*oborate 
the testimony of the witness as to the relevant fact which 
he testifies. 

Illustration. 


A, an accomplice, gives an account of a robbery in which he took part. 
He describes various incidents unconnected with the robbery which 
occurred on his way to and from the place where it was committed. 

Independent evidence of these facts may be given in order to corrobo- 
rate hie evidence as to the roDbery itself. 
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157. In order to corroliorato the testimony of a witness, 

, any former statement made by such. 

witness, mny be provred Witness relating to the same tact, at 
t.o corroborate l.'iter tes- or about tho time when the fact took 
timony as to same fact, place, or before any authority legally 

competent to investigate the fact, may be proved. 

158. Whenever any statement, relevant under section 

, thirtv-two or thirty-three, is proved, 

provod in coniu'cfcion llifltters ni«iy 1>0 piKived, (dt ic 

with provod statoiriont order to contrridict oi* to corroborcitG 
rolovimt under section ^Yclor to impeach or confirm 

the credit of tho person by wliom it 
was made, Avliicli mit^dit have been provod if that person 
Ijad 1 icon called as a witiioss Jind had denied upon cross- 
examination tlio truth of the matter siipfgested. 

151). A witness may, while under examination, refresh 

liis memory l>y referring to any writing 
* made hy himself at the time or the 
transaction oonccn'ning wliich he is (juestioned, or so soon 
afterwards tliat, the (vourt considei*s it likely that the trans- 
action was at that time fresh in his memory. 

The witduiss may also refer to any such writing made 
by any otlun* pm'son, and read by the witness within the 
time aforesaid, if when he road it he knew it to be correct, 

WI](nu‘A’(‘r a witm^ss may refresh his memory hy refer- 

Who,, may oiico to any docuuiont., be may. with 

use cojiy of docninoiit th(' ]iermis.sion of the Court, retor to 
to rofrosli moinory. .mi^h document : Provided 

the Court he satisfied that there is sufficient reason for 
the non-prodnetion of the original. 

An expert may refresh his memory by reference to pro- 
fessional treatises. 

ICO. A Avitness may also testify to facts mentioned in 

TosHrnony to facts *^".7 s«cli document a.s i.^ mentioned 
ptatedin (locuiTKMitmcn- in section oue liiiudred and filty-nine, 
tioned in section loji. although he has no specific recollec- 
tion of the facts themselves, if he is sure that the facts 
were correctly recorded in the document. 


lllustrafwn, 

A book-keeper may testify to facts recorded by him in books regularly 
kept in the course of business, if he knows that the books were correctly 
kept, although he has forgotten the particular transactions entered. 
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161. Any writing referred to under the provisions of 

Right of adverse par- two last preceding sections must 

ty as to writing used to be produced and shown to the ad- 
refresh memory. vervse ])arty if he requires it; such 

party may, if he pleases, cross-examine the witness there- 
upon. 

1G2. A witness summoned to produce a document shall, 

if it is in liis possession or iiower, 
it to Court, notwithstanding 
any objection whicli there may be 
to its production or to its admissibilit 3 ^ Tlie validity of 
any such objection shall be decided on by the Court. 

The Court, if it sees lit, may inspect the document, 
unless it refers to mattei*s of State, or take other evidence 
to enable it to determine on its admissibility. 

If for such a purpose it is necessaiy to cause any docu- 
ment to be translated, the Court may. 

Translation of docu- -j. translator 

mcnttf. 1 I j 

to keep the contents secret, unless 
the document is to be given in evidence : and if the inter- 
preter disobeys such direction, ho shall be bold to have 
committed an offence undei* section one hundred and sixty- 
six of the iidian Penal Code. 

1G3. When a party calls for a document which he lias 

Giving, as evidence, of ffi^en the otlier pai ty notice to pro- 
documeut called for and duce, and such document is produced 
produced on notice. inspected by thc party calling for 

its production, he is bound to give it as evidence if the 
party producing it requires him to do so. 

164. MTien a party refuses to jiroduco a document 

which he has had notice to produce, 

Using, as evidence, Pe cannot afterwards use thc docu- 

rftwTiSt'S n, 0 „t a., cvicle,.ce, *itl,oul the con. 
on notice. sent of the other party or thc order 

of the Court. 


Illustration, 

A sues B on an agreement and gives B notice to produce it. At the 
trial, A calls for the documeut and B refuses to produce it. A gives 
secondary evidence of its contents. B seeks to produce the document 
itself to contradict the secondary evidence given by A, or in order to 
show that the agreement is not stamped. He cannot do so. 
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1G5. The Judge may, in order to discover or to obtain 

Jndffe’H power to put pi’pof relevant facts, ask 

questions or order pro- any question he pleases, in any form 
duction. any time, of any witness, or of 

the parties, about any fact relevant or irrelevant; and may 
order the production of any document or thing : and neither 
the parties nor tlieir agents shall be entitled to make 
any objection to any such (juestion or order, nor, without 
tlie ](*avtj of the Court to cross-examine any witness upon 
any answer given in re])ly to any such question: 

Provided tliat the judgment must l)o based upon facts 
declared by tliis Act to b(i ndevant, and duly proved: 

Provided also* that ibis section shall not authorize any 
Judge to compel any witness to answer any question, or 
to pioducc any document which such witness would be 
entitled to lei’usc to answer or produce under sections 
one hundred and twenty-one to one hundred and thirty- 
one both inclusive, if the question were asked or the 
document were <^alled for l)y the Jidverse party ; nor shall 
the Judge ask any question which it would be improper 
for any other person to ask under sections one hundred 
and forty -eight or one hundred and forty- n ijic ; nor shall 
he dispense with primary evidence of any document, 
exce})t in the cases liereinbefore excepted. 

1()G. Jii cases tried by jurj^ or with assessors, jury 


. or assessors may put anv (luestions 

scssortopizt witnesses, thmigli-or by leave 

ol the Judges, whicli the Judge himself 
might put and which he considers proper. 


CiiAiTKi? XI. — Of iMrcvorKH. Admission and Rejfction 

OF Evidfnc’e. 

1G7. The improper admission or rejection of evidence 

shall not be ground of itself Jbr a new 

No now trial for im- trial or reversal of anv decision in 
proper anmisHion or re- -i i n *' , ,, 

jeetion of evitleiice. Case, il )t sliall appear to the 

Cuurt before wliich such objection is 
raised that, indojzciideiitly of the evidence objected to and 
admitted, tliorc was sufficient evidence to justify the deci- 
sion, or that, if the rejected evidence had been received, it 
ought not to have varied the decision. 
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Stat. 20 Geo. HI-, 
cap. 57. 


Srat. 14 it 15 Vic., 
cap. 211. 

Act XV of 1852 ... 

Act XIX of 1853... 

Act II of 1855 ... 

Act XXV of 1801 

Act I of 1808 ... 


Evidence, 

SCHEDULE. 

Ena ctm ents n kv k a le d. 

[/Sdi? Section 2.J 


Title. 


F«)r the further reijulafion of the trial of 
per.son.s actuiset! of certain otfeiK'cs 
committed in tiie Fast Indie.s; for re- 
pealing .so much of .an Act, mad(‘ in 
the twenty -fourtli year of the reii^n 
of Hi.s present M.ajcsty (intituled ‘An 
Act for the I)etter leii^nlation .and 
m.anaq^ement of the afl’ai: s of the JCast 
India ('onipany, and of tlu' Ihiiish 
possessions in Indi.a, and for esl.ahlish- 
in.LC a Courr of jiidicatni for llie more 
speedy and cflVctu.al tiial of persons 
accused of offences coininiiled in tin* 
ICast Indies’), as re(jniH*s tin* s(‘rv,ants 
of (he Fast India ('oinpanv to deliver 
inventories of their estates .and effects; 
for rotiderini^ the laws more elfectnal 
against }tersons unlawfully resortiuf; 
to the Fast Tndics; and for the more 
easy proof, in certain cases, of deeiis 
and writings executeil in Great Bri- 
tain or India. 

amend the Law of Evidence 


To amend the Law of Evidence 


To amend the Law of Evidence in llie 
Civil Coiirt.s of the East India Com- 
pany in the Bengal Tre-sidency. 

For the further improvement of the 
Law of Evidence. 


For simplifying the Procedure of the 
Courts of Criminal dudieature not 
established hv Koval Charter. 

The General Clauses’ Act, 1808 


ILxtent of repeal. 


Section thirty- 
(Mglit so far as it 
jad.ites to (lourts 
of justic<‘ in (he 
Ea.si Indie.s. 


Section eleven and 
so much of scc- 
ti<»u nineteen as 
rel.'ites to British 
India. 

So much as has 
not heen hereto- 
fore repealed. 

Section nineteen. 


So much as has 
not been hereto- 
fore repealed. 

Section two hun- 
dred and thirty- 
seven. 

Sections seven and 
eight. 
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VIII. 

Excise. 


ACT No. VII (B. C.) OF 1878. 

As ainendod by Act IV (B. 0.), 1881. and Act I (B. C.), 1883. 


Proaniblo. 


An Act to consolidate and aniend the Laiv rcUdincj to the 

Excise lie venae in the Frcsideticij of Fort Willtarn. 

in Beaijid. 

WHi<dU':AS it is expedient to cons(.'lidato and amend tlie 

laws relating to the inaimiacture, sale, 
and possession of excisable articles, 
and to tlio collection of the revenue derived therefrom : 
it is enacted as follows : — 

PART I. 

Pkeuminaby. 

Cl 1- This Act may bo cited as “ The 

biiorti title. . * ... » 

Bengal Excise Act, 187o : 

2. It extends, save as is hereinafter expressly specified, 

to all the territories for the time 
administered by the Lientenant- 
CoA^ernor of Bengal, and shall come 
into force from the date on which it may be published in 
the Calcutta (Jazette with the assent of the Governor- 
General. 

3. The enactments specified in the Schedule hereto 

annexed are hereby repealed to the 

£nactmeiits repealed, extent mentioned in the third column 

thereof. 

This repeal shall not revive any office, authority, or 
thing abolished by any such enactment, or afiect the 
validity of anything done or suffered, or any right, title^ 
obligation, or liability accrued before the commencement 
of this Act, 
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And all rules prescribed, appointments made, powers con- 
ferred, licenses granted, and notifications published under 
any such enactment, and all other rules (if any) now in 
force and relating to the matters hereinafter dealt with, 
shall (so far as they are consistent with this Act) be deemed 
to have been respectively prescribed, made, conferred, 
granted, and published hereunder. 

And all references made to any such enactment shall, as 
far as may be practicable, be deemed to be made to this Act. 

And all proceedings now pending, which may have been 
commenced under any such enactment, shall be deemed 
to be commenced under this Act. 

4. In this Act — unless there be 

Interpretation-clause, something repugnant in the subject 

or context — 

‘ Board ’ moans the Board of Revenue for the provinces 

for the time being administered by 
■ the Lieutenant-Governor of Bengal. 

‘ Collector ’ includes also a Deputy Collector, or other 

, - , revenue officer in independent charge 

‘CoUcctor. of the district, 

a Superintendent of Excise Revenue, 

any covenanted or uncovenanted officer to whom the 
Collector may make over, with the previous sanction of 
the Commissioner (as he is hereby empowered to do), any 
of his powers or duties under this Act. 

« Commissioner.’ .‘ Commissioner ’ means the Com- 

missioner ot a Revenue Division. 

‘ Excisable article ’ includes spirituous and fermented 

, liquors and intoxicating drugs as 

< Excisable article. defined by this Act. 

[‘ Foreign excisable article ’ means any excisable article 

manufactured or produced at any 
artick^*^^ excisable pj^ce beyond the limits of British 

India, or at any place in British India 
in which no duty of excise is levied upon the manufacture 
or production of such article.] 

Added by Act IV of 1881 (B.C.) 

‘ Fermented liquor ’ includes — 

‘ Fermented Uqnor.* f fresh 

or fermented ; and 
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pachwai, diluted or undiluted ; 

any other intoxicating liquor wliicb the Local Govern- 
ment may from time to time declare to be included in 
this definition. 

' Intoxicating drugs ’ include — 

ganja; 

‘ Intoxicating drugs.’ bhang or siddbi ; 

charas ; 

every preparation and admixture of any of the above ; 
any other intoxicating drug wliich the Local Government 
may from time to time declare to bo included in this definition. 
' Local Government ’ means the Lieutenant-Governor of 
‘ Local Government.’ Bengal for the time being, or the per- 
son acting in that capacity. 

, ^ ‘ Section ’ means a section of this 

* Section. 

^Spirituous liquor' includes any spirituous liquor im- 
ported into India or manufactured in 
India by any process of distillation. 

[‘Licensed vendor or manufacturer ' 
moans a vendor or manufacturer 
licensed under this Act. 

‘ Tari ' means the sap of any kind 
of palm tree.] 

Added by Act I of 18811 (B.C.) 

^ The Town of Calcutta' includes all places within the 

local limits of the ordinary original 
cut^’^ Town of Ca - ^[yW jurisdiction of the High Court of 

Judicature at Fort William in Bengal, 
For the purposes of this Act the 
Calcutta a separate Town of Calcutta shall be deemed to 
district. ^ separate district. 


* Spirituous liquor.’ 

^ Licensed vendor or 
manufacturer.’ 


Tari.’ 


PART II. 

Manufacture of Excisable Articles. 


Manufacture of ex- 
cisable articles and cul- 
tivation of plants with- 
license prohibited. 


5. No person shall manufacture any 
excisable article, or cultivate plants 
from which intoxicating drugs are pro- 
duced, without a license from the 
Collector. 
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CoDstruction & work- 
ing of brewery without 
license prohibited. 


6. No person shall construct or 
work a brewery without a license from 
the Collector. 


7. No person shall construct or work a distillery after 

European distilleries manner in wliich distilleries are 

not to be constructed or constructed and worked in Europe 
worked without license, without a license under the signature 

of the Collector of the district in which such distillery is 
situated, or, in case the distillery is within twenty miles 
of Calcutta, or such other distance less than twenty miles 
as may fi’om time to time be prescribed by the Local 
Government, without a license under the signature of the 
Collector of Calcutta. 


8. The Board may from time to time make rules rela- 

Board may prescribe f ^ 
rules for European dis- the granting ot licenses under the 

tillcrics and for brew- two last ]>recedi ng sections, 

the management of distilleries and 

breweries established umhu* the said sections, and 


the issue of sjiirituous and fei'inented liquors therefrom. 

Collectors may c stab- ^ The Collcctoi, with the sanc- 

lish native distilleries tioil of the Board, may 
for spirituous liquors. establish, at any place within his 

jurisdiction, a distillery in which spirituous liquors may be 


manufactured after native processes, 

from time to time fix limits within which no such liquors, 
unless manufactured at the said distillery, shall be intro- 
duced or sold without a pass from the Collector, and within 
wliich no stills shall be constructed or worked, oi* spiritu- 
ous liquors manufactured, except at the said distillery, 
discontinue any distillery so established. 

Nothing in this section, or in section 7, shall be held to 
debar the Collector, with the sanction of the Board, from 


granting a license for the manufacture of spirituous liquors 
after native processes in a distillery established under 
section 7.] 


As amended by Act IV of 1881 (B.C.) 


Board may prescribe ^0. The Board may from time to 
rules for native distil- time make rules relative to 

the management of distilleries 
established under the last preceding section, 
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the conditions on which spirituous liquors may be 
manufactured in the said distilleries, and 
the issue of such liquors therefrom. 

[10a, No person shall have in his possession a still 

PosseBsion of unli- ^9^ manufacture of spirituous 

censed still prohibited, liquors for which he has not obtained 

a license.] 

Added by Act I of 1883 (B.C.) 


PART III. 

Sai.e and Possession of Excisable Articles. 


Excisable articles . H- No person shall sell any ex- 
iiot to be sold without cisablo article without a license from 
license. Collector. 

12. Persons taking out licenses for the wholesale vend 

of spirituous and fermented liquors 

Fee for wholesale li- »^‘all pay, for every such license, such 
cense. sum as the JBoard iroin time to time 

prescribes. 

The license shall be current only in the district in which 
it is granted. 

But travelling merchants may obtain, under such rules 
and restrictions as the Board from time to time may pre- 
scribe, a general license, authorizing them to sell by whole- 
sale in any district which they may visit in the course of 
their travel, without taking out a fresh license for that 
district. 

13. Persons taking out licenses for the retail sale of 

excisable articles, or for the establish- 
ment of outstills, and the sale of the 

liquor manufactured therein, shall pay for every such 
license such fee or duty as may from time to lime be fixed 
with the sanction of the Board, or a fee or duty regulated 
in such manner and in accordance with such rules as the 
Board may prescribe ; 

and such fee or duty shall be specified in the license, 
and shall bo payable at such periods as the Board may 
direct. 


Fee for retail license. 
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14. The Local Government may suspend the operation 
T , ^ , of all the provisions relating to tari 

may suspend operation contained in this Act With respect to 
of provisions relating any district in which the consump- 

tion of tari in a fermented state is 
inconsiderable ; and thereupon tari may be possessed and 
sold without license in any such district, notwithstanding 
anything contained in this Act. 

[15. The sale of any excisable article in a larger 

quantity than is specified below shall 
be deemed to be a sale by wholesale, 
and the sale of any other cjuantity 
shall be deemed to be a retail sale : provided that the 
Board may from time to time by rule Bx any larger 
quantity as the limit for a retail sale of any excisable 
article : 


Wholesale and retail 
sale. 


Spirituous or fermented liquors, imported by sea, two 
imperial gallons or twelve reputed quart bottles : 

other spirituous or fermented liquors, excepting tari and 
pachwai, one seer, or one reputed quart bottle : 
tari or pachwai, four seei's.] 

ganja, siddhi or bhang, or any preparation or admixture 
of the same, one quarter of a seer ; 

cbai’as, or any preparation or admixture of the same, 
five tolahs weight. 


No licensed wholesale vendor shall sell by retail, and no 
licensed retail vendor shall sell by wholesale. 

Under this section a sale of an assortment of spirituous 

Sale of aBsortoent. fermented liquors _ in the quantity 

specified above, or in less quantity, 

by a licensed wholesale vendor, and a similar sale of such 
liquors in greater quantity than is specified above by a 
licensed retail vendor, are prohibited. 

The Board may by rule define what shall be held to be 
an assortment for the purposes of this sectiou. 

The Board may also determine what shall be a retail 
sale of any article from time to time declared by the Local 
Government to be included in the definition of intoxicat- 
ing drugs under this Act. 


As amended by Act I of 1888 (B.O.) 
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IG. No cultivator of the plants producing ganja or 
Restriction of sale of bhang shall sell such plants, or any 
ganja and bhang. gftf'ja' Of hhang produced therefrom, 

to anyone other than a jierson duly authorized to purchase 
the same by pass or license from the Collector. 

[17. No persoi), not being a licensed manufacturer or 

vendor or a person duly authorized to 
supply licensed vendors, shall have in 
his possession a greater quantity of any excisable article 
than that specified in section fifteen, or than the quantity 
which may be fixed by the Board under the said section as 
the limit for a retail sale of any such article.] 

As amended by Act I of 1883 (B.C.) 


Illegal possession. 


[17a. The Board, with the sanction of the Local Govern- 

Probibition respect- Bicnt, may, from time to time, declare, 
ing certain foreign by a notification published in the 
excisable articles. Calcutta Gazette^ in respect of any 

foreign excisable article, except spirituous and fermented 
liquors imported by sea and kept only for private use and 
consumption and not for sale — 

(1) that the possession of such foreign excisable article 
is absolutely prohibited in any quantity whatsoever in the 
districts or tracts specified in the notification, or 

(2) that such ])ossession shall be limited to specified 
quantities unless the Collector or other officer duly author- 
ized in that behalf shall grant a license for the ])ossession 
of a larger quantity of such article. The Board may, from 
time to time, if it think fit, fix the fee or duty payable for 
fiuch license.] 

Added by Act IV of 1881 (B.C.) 


PART IV. 

Duties. 

18. No spirituous liquor shall be removed from any 

Kemoval of spiritu- distillery, or the warehouses connected 
ous liquor from distil- therewith, upon which duty has not 

been paid at the rate leviable under 
any Tariff Act for the time being in force, or until a bond 
has been executed for such duty. 
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For all spirituous liquor removed upon payment of duty 
or under hoiid, passes shall be issued by the Collector, 
which shall specify 

the quantity and description of the liquor, 

the place of its destination, 

the amount of the duty, 

the person to whom it is consigned, and 

whether the diit}^ has been paid or secured by bond, and 

the period for which the pass shall be current. 

19. Spirituous liquor manufactured at any place in 

Spirituous liquors India be3"ond the limits of British 
from foreif^n territory India [or at anyplace in British India, 
subject to duty. in wliich no dut}^ of excise is levied 

upon its manufacture,] shall, on passing the limits of the 
territories to which this Act applies, be charged with the 
duty prescribed for spirituous liquor in the last preceding 
section. 

As amended by Act IV of 1881 (B.C.) 


Rules for the import- 
ation and bonding- of 
excisable articles ma- 
nufactured beyond li- 
mits of Act. 


[19a. In respect of excisable articles manufactured in 

any jmrt of Britisli India beyond the 
limits of the territory to which this 
Act extends, tlie Board may from 
time to time with the sanction of the 
Local Government frame rules for 
prescribing the conditions under which the said articles 
maj^ be im])orted, and where no duty has previously been 
paid on such articles, the conditioiis under which the same 
may be imported and bonded within such limits.] 

Added by Act I of 1883 (B.C.) 


FART V. 

Farm of Duties. 

20. The Collector may, with the sanction of the Board, 

Collector, with the leviable on the 

sanction of the Board, retail sale ot excisable articles, or 
may farm out the any of them, in any district or divi- 

Sion of a district. 
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Board may prescribe 21. The Board may prescribe 
rules. rules — 

for the invitation and acceptance of tenders for such 
farms, 

for the requisition of security for the due fulfilment of the 
engagements entered into by the farmers, and 

as to the form and conditions of the lease. 

Any breach of such conditions shall render the lease 
liable to annulment. 


22. When the duties leviable on any excisable articles 

, are let in farm, the farmer shall be at 

rang-ements with local liberty to make his own arrangements 
manufacturers and with the manufacturers and vendors 
vendors. within the limits of his farm : 

and all the fines hereinafter prescribed, for the unlawful 
manufacture, sale, or possession of any such article, shall 
be incurred by all persons manufacturing, selling or possess- 
ing the same without license or authority from the farmer. 

23. Every such farmer shall file in the Collector’s office 

Listof licenBes grant- ^ licenses granted by him 

ed by farmer to bo filed, in such form as may be prescribed 

by the Board. 

The Collector may, with the sanction of the Board, 

. before entering into engagements for 

granroFuceuLs.^^ ^ farm, make such reservations 

or restrictions with respect to the 
grant of licenses as he thinks fit. 

24. The Collector may, with the sanction of the Board, 
Lease may be can- cancel any lease granted under this 

<5elled. Act; or may within the period of 

the lease impose any new restriction on the farmer. 

If a lease be cancelled for any cause other than a breach 

Compensation to on the part of the farmer of the con- 
farmers in certain ditions of the lease, or if any reserva- 

tion or restriction with respect to the 
grant of licenses be imposed within the period of the lease, 
the farmer shall be entitled to receive such compensation for 
any loss which he sustains thereby as the Board thinks fit. 

25. Every farmer of excise revenue may use the same 

Recovery of arrears nieans and processes for the recovery 
of fee or duty by of any arrear of fee or duty due to 
farmers. from any authorized vendor, as 
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may be lawfully used by zemindars and farmers of land 
for the recovery of arrears of rent due to them from their 
under-tenants. 


PART VI. 

Licenses. 

26. Every person taking out a license under this Act 

Licenses to execute shall execute a counterpart engage- 
counterpart and fur- ment in conformity with the tenor of 
nish security. the license, [if required by the Collector 

to do so,] and shall give such security for the performance 
of his engagement, or make such deposit in lieu of security 
as the Collector may require. 

As amended by Act I of 1883 (B.C.) 


27. Unless the Board shall otherwise specially direct, 
Duration and renewal every license shall be granted for the 
of license. term of one year, and if continued to 

the holder thereof, shall be formally renewed from year to 
year. 

But every person holding a license, who may intend 
not to renew it, shall give notice of his intention to the 
Collector at least fifteen days before the year expires. 

If such notice be not given and the license be not re- 


called by the Collector, the license held, and engagement 
entered into, by every such person shall remain in force for 
such time as the Collector may think fit, as if the said 
license and engagement had been formally renewed. 

28. The Board may regulate the 
form and conditions of all licenses 
granted under this Act. 

29. The Collector may cancel any license granted under 

License may be can- this Act, if the fee or duty therein 
celled or recalled in cer- specified be not duly paid, or in case 
tain cases. ^ violation of any other condition 

thereof, or of the holder being convicted of a non-bailable 
criminal ofience ; 

‘ and in such cases the holder shall not be entitled to a 
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refund of any fee or duty payable under the license which 
he may have paid to the Collector in advance. 

If the Collector desires to recall a license for any cause 
other than those above specified, he shall give fifteen days* 
previous notice in writing and remit a sum equal to the 
fee or duty for fifteen days, or, if such notice be not given, 
shall make such further compensation for default of notice 
as the Commissioner or Board directs. 

In all such cases any fee or duty already paid in advance 
shall be refunded. 

As amended by Act I of 188S (B.C.) 


30. Any licensed vendor may surrender his license on 

Surrender of licenBo. «fteen days’ previous notice in 

writing to the Collector, and ])aying 

a sum equal to the fee or duty for fifteen days in addition 
to the sum payable under the license. 

As amended by Act I of 188JJ (B.C.) 


PART VII. 

PowEiis OF Officers. 

31. The collection of the revenue arising from the 

Collectors to have manufacture and sale of excisable 
charge of the excise articles shall be ordinarily under the 
revenue. charge of the District Collectors, who 

shall perform the duties connected therewith undei' the 
control and direction of the Commissioners and of the 
Board ; 

and all proceedings of Collectors shall bo subject, with 
or without appeal, to the revision of the Commissioners ; 

and all proceedings of the Collectors and Commissioners 
shall be similarly subject to the revision of the Board. 

Suits cannot be brought against Government for acts done in exercise 
of sovereign powers. Where licenses were refused to a bidder who 
made the highest bid for some ganja and siddhi shops, and then made a 
deposit, and the bidder sued the Government for damages, it was held 
that suits such as might, previous to the passing of 21 and 22 Viet., 
c. 100, have been brought against the East India Company, and subse- 
quently against the Secretary of State in Council, are limited to suits 
for acts done in the conduct of undertakings which might be carried 
on by private individualB without sovereign powers. — I. L. R., 1 Calo., 11* 
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The case of P. Chitamharum v. Tlt.e Collector of Sea Customs (10 Mad, 
Jur., 94) was very different. The defendant, an officer of Government, 
was made personally liable only because he had been gfuilty of conduct 
extravagantly ultra xirca and tortious. Had he k(ipt himself within 
the law and rules, he could not have been made liable. 

Again, in the case of the P. and O. Co^apanu v. Tlw Srrretanj of State 
for India (Bourkes Rep., Pt. VII, 167) it was held, that the Government 
of India were responsible to the plaintiffs upon the express ground 
that the negligence complained of was an act done by their s<n’vants in 
carrying on the ordinary business of ship-builders (uucounecteMl altoge- 
ther with the exercise of sovereign powers) and whicli any firm or 
individual might have carried on for the same ]nirposcs. Peacock, 0. J., 
cited Moodalaif v. The E. 1. Company and Moodalay v. Norton ( I Br. Oh. 
Ca., 46!)), and said : — Wluire an act is done on a contract entered into 
in the exercise of powers usually called sovereign powers, by which wo 
mean powers Avhich cannoc be lawfully exorcised (;xccpt by a sovereign 
or private individual authorized by the sovereign, no action will lie.” 


82. The Local Govermnent may appoint any person to 

LocalGovernment Superintendent of Excise Revenue, 
may appoint Superin- or of any l)ran(^li of excise revenue, 
tendent of Excise. or place ; and the 

person so ap[)ointed shall exercise, in sueli district or jdace, 
or with respect to such I'ranch of excise revenue, all the 
powers and authority conferred by this Act on the Col- 
lector, and the Collector shall cease to exercise such powers 
and authority in such district ()]• place, or with respect to 
such branch of excise revenue, during the eontinuance of 


such appointment, 
33. The Local 

Local Government 
may appoint Commis- 
eioners of Excise. 


Government may also appoint a Com- 
missioner or Commissioners for the 
control and direction of the oflicers 
having charge of the excise revenue 

o o 


in any district or districts; and when such appointment 
is made, the Commissioner of Excise shall exercise, within 
such district or districts, the powers and authority confer- 
red by this Act on Commissioners of Revenue, and the 
Revenue Commissioner shall cease to exercise such powers 
and authority in such district or districts during the con- 
tinuance of such appointment. 

34. Collectors may appoint such officers as are necessary 

for the collection of the excise revenue 

poSS^oSs.^’^' and for the prevention of smuggling 

and the omcers so appointed shall, id 
addition to their ordinary designations, be styled Excise- 
Officers. 
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35. The Board may regulate the mode in which tari 

Board may regulate be supplied to licensed vendors 

supply of tari and in- of the same ; and may frame rules tor 
toxicating drugs to the grant of licenses or passes to per- 
licensed vendors. purchasing, transporting, or stor- 

ing ganja, bhang or siddhi, or charas for the supply of the 
licensed vendors of those drugs. 

The Board may also ))lace the cultivation, preparation, 
and store of such drugs under such supervision as may be 
deemed necessary to secure the duty leviable thereon. 

36. The Collector may recover any arrear of fee or duty 

Recovery of arrears due on account of any license granted 

of fee or duty. under this Act, 

or any arrear due from any farmer of excise revenue, 

by distress and sale of the moveable property of the 
person from whom the arrear is due, or of his suret}^ or 
by the process described in Bengal Act VII of 1868. 

37. The Collector may, by a warrant under his hand, 

Power of excise ^^otliorize any excise-officer above the 
officers to enter and rank of a peon to enter and inspect 
inspect licensed dealer’s at all times, by day or by night, and 

may similarly authorize any excise- 
officer to enter and inspect, at all times by day, the shop 
or ])remises in wliieb any licensed manufacturer or retail 
vendor cari ies on the manufacture of spirituous or fer- 
mented liquors, or tlie sale of excisable articles. 

38. The Collector may, by a warrant under his hand, 

Ana to arrest persons authorize any excise-officer to stop 
carrying excisable and detail! all persons cariying any 
articles liable to confis- excisable articles liable to confisca- 

tion under section 75 ; 

and any excise-officer so authorized may seize such 
articles, and arrest the person in possession of the 
same. 

39. Any excise-officer above the rank of a peon may 

arrest any person having in his pos- 
session an unlicensed still, or any 
excisable article liable to confiscation 

under section 75, or engaged in the unlawful manufacture 
or sale of such excisable articles, 

and may seize such still with all such articles, and the 
materials used in such manufacture. 


And to arrest nnli- 
oensed distillers, &c. 
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40. Whenever any excise-officer above the rank of a peon 

And to search on in- <^0 believe, from inform- 

formation of illicit ation given by any person (which 
manufacture or posses- information shall be taken down in 

writing), 

that any excisable articles are unlawfully manufactured ; 
or that any excisable articles, liable to confiscation 
under section 75, are kept or concealed in any house, boat, 
or other place, 

such officer ma}^, but always in the presence of an officer 
of police not being under the grade of a corporal or head 
constable, enter into any such house, boat, or place ; 

and in case of resistance, may break open any door, and 
force and remove any other obstacle to such entry ; 

and may seize and carry away all stills and materials 
used in such manufacture and all such excisable articles ; 

and may also arrest the occupier of the house, boat, or 
place, with all other persons concerned in the manufacture 
of such articles, or in the keeping and concealing of the 
same. 

41. The Local Government may confer on the officers 

, T, the Police, Customs, and Kevenue 

Customs, and Revenue Departments, or any of them, the 

Departments may be powers given to excise-officors by the 

vested witl^ame powers preceding sections with res- 

as excise oracers. x x • r* i i x* 

pect to the seizure oi, and search for, 
excisable articles and the arrest of persons in possession 
thereof. 


All officers so empowered shall be deemed to be excise- 
officers within the meaning of this Act. 

42. The said powers may, in the town of Calcutta, also 


Similar powers to be 
exercised by police-offi- 
cers in Calcutta. 


be exercised by any }>olice-officers 
specially selected by the Commis- 
sioner of Police for such jiurpose ; 


and the powers which are conferred upon the Collector 
by this Act, as regards the issue of warrants directed to 
excise-officers, may also be exercised by the Commissioner 
of Police for the said town in respect of the issue of war- 


rants directed to police-officers selected as aforesaid : 

provided that the Collector shall not issue a warrant 
directed to a police-officer, nor shall the Commissioner of 
Police issue a warrant directed to an excise-officeL 
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43. Any excise or police-officer above tbe rank of peon 
Excisb or police-offi- or constable, who has reason to believe 
cer may arrest persons tliat any chemist, (lru<rgist, a{)othe- 

qaM^“dmTk oT^the keeper of a dispensary within 

premises of a chemist, tlie town or tlio suburbs of Calcutta, 
^ 0 . or in Howrah, allows, between sunset 

and sunrise, sjurituous or fermented liquors, which liave 
not been bond fide medicated, to be drunk on his business 
premises by any person not employed in Ids business, 
may enter upon such premises, and seize and carry away 
such liquors, 

and, in case of resistance, break open any door and force 
and remove any other obstacle to such entry or seizure, 
and arrest and detain tlie owner or occupier of the said 
premises, with all parties concerned in such unlawful 
drinking. 


port every arrest, sei- 
zure or search to his 
official superior, and to 
take the ijerson arrested 
to the Magistrate. 


44. Whenever an excise-officer makes any arrest, seizure, 
Excise-officer to re- or search under this Act, he shall, 

within twenty-four hours thereafter, 
make a full report of all the parti- 
culars of the same to his official supe- 
rior, and, unless acting under the war- 
rant of the Collector, shall carry the person arrested, or 
the article seized, with all convenient despatch, to a Magis- 
trate, or, if the arrest, seizure, or search has been made in 
the town of Calcutta, to a Presideiicv Magistrate. 

45. Whenever any police-officer in the town of Calcutta 

Police-officer in Cal- makes any arrest, seizure, or search 
cutta to make report to under this Act, he shall, within 
Commissioner of Tolico. twenty-four hours thereafter, make a 

full report of all the ])articulars to the Commissioner of 
Police, and shall carry the person arrested, or the article 
seized, with all convenient despatch, to a Presidency 
Magistrate ; 

and the Commissioner of Police shall at once inform the 
Collector of tlie fact of the arrest or seizure, and of the 
circumstances of the case. 

46. The Collector may issue his warrant for the arrest 

Collector may issue person whom he may have 

warrant of arrest in reason to believe, either from informa- 
oertain cases. writing or from the proceed- 

ings in any other case, to be engaged in the unlawful sale 
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of excisable articles, or to have in his possession any such 
articles liable to confiscation under section 75. 


47. The Collector may issue his warrant for the search 
Collector may issue of any house, boat, or other place in 

search-warrant. which he may have reason to believe 

that excisable articles are unlawlully manufactured, or that 
any sucli articles liable to confiscation unde]* this Act are 
kept or concealed. 

Such warrant may be executed by any officer, not beinor 
under the rank of a corporal or head constable, in the 
manner prescribed in section 40. 

48. Whenever an}^^ person is arrested, or any articles 
Proceflure after ar- ure seized under the warrant of a 

rest or seizure. Collector, the Collei^tor, after such 

enquiry as he thirdcs necessary, shall send the ])erson 
arrested, or the article seized, to a Magistrate, or, if the 
arrest or seizure has been made in the town of Calcutta, 
to a Presidency Magistrate, or shall order the immediate 


discharge of such person, or tlie release of such articles. 

49. Every such Magistrate shall 
Procedure in cases issue a summons requiring the attend- 

other than those of per- ance of the pci-.son accused iu all 

a Collector or excise cdses othei than those ot persons sent 
officer. in custody by a Collector or excise- 

officer. 


50. Any excisable articles sold in contravention of the 

Seizure and di.sposal provisions of this Act, or in breach of 
of excisable articles any of the couditious of a license 
unlawfully sold. granted under this Act, may be seized 

at the time of the sale and brought before every such 
Magistrate. 

o 


As soon as the case is adjudicated, they shall be restored 
to the person who may have purchased them or disposed 
of as the Magistrate may direct. 


51. Where there is ground to suspect that excisable 
o , . , articles are unlawfully concealed in 

concealed in zenana. zenana, the oihcer charged with 

the execution of a warrant shall, 
except in the town of Calcutta, follow the provisions of 
sections 384, 385 and 380 of the Code of Criminal Proce- 
dure, and, in the said town, the provisions of sections 164, 
165 and 166 of the Presidency Magistrates’ Act. * 
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52: All police-officers are required to aid excise-officers 

Police-officers to as- pecution of this Act, 

sisti excise-officers on upon notice given or request made by 
rf)quest. such officers. 


PART VIII. 


Penalties. 

53. Whoever manufactures or sells any excisable 

For tmliccnsefl ma- article without a license shall be liable 
Bufacture or* Bale of to a tine not exceeding five hundred 
excisable articles. rupees for every such manufacture or 

sale. 

[Nothing contained in the first clause of this section or 
in section eleven applies to the arrangements under which 
tari is sii])plied to licensed retail vendors, or to the sale of 
tari or of any preparation of the same, when supplied or 
used foT- the manufacture of gur or molasses.] 

Or to the sale of any imported spirituous or fermented 
liipiors purchased by any person for his private use, and 
so disposed of upon such person quitting a station or after 
his decease. 

As amended by Act I of 1883 (B.C.) 


For unlicensed culti- 
Tation of plants pro- 
ducing intoxicating 
drugs, and abetment of 
the same. 


54. Whoever, without a license from the Collector, 

cultivates plants from which intoxi- 
cating drugs are produced, or in any 
way promotes such illegal cultivation, 
shall be liable to a fine not exceedinor 
five hundred rupees, and the plant so 

cultivated shall be liable to seizure and confiscation. 

55. Whoever constructs or works a distillery after the 

European method, or a brewery, with- 
out a license from the Collector, shall 
be liable for every such offence to a 
fine not exceeding one thousand 

rupees ; 

and all liquors manufactured at any such distillery or 
brewery, and all materials and implements collected for 
the purpose of such manufacture, shall be liable to confis- 
catiom 


For constructing or 
working distillery or 
brewery without li- 
cense. 
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56. Every proprietor or manager of a licensed distillery 

^ , constructed and worked after the 

rules prescribed by 1^11^ opcail method, OF of bFGWCry, 
Board in respect of dis- wlio wilfully contravenes any rule 
tiiiery or brewery. ma<le by the Board under section 8, 

shall be liable for every such olfence to a fine not exceed- 
ing two hundred rupees. 

57. Whoever removes, or attemi)ts to remove, from any 

licensed distillery constructed and 

of^'spiriS or°f'eS woljcetl after tlie European uiethod, 
mented Jiquors from or troin any breweiy, any s])irituous 
Europiau distillery or or fermented lifjuors upon which the 
from a brewery. duty has not been paid, or for the 

duty on which a bond lias not been executed, or any such 
liquors for which tlm Collector has not issued a jiass, or 
exceeding the quantity for which a pass has been issued, 
shall be liable for every sucb otfence to a fine not exceed- 
ing one thousand rupees. 

58. Whoever removes, or attempts to remove, any spiri- 

tuous liquors from a distillery estab- 
For illeg-al roinoval JiyPed under section 9 without a i)ass, 

from native distillery. <>!' exceeding the quantity for which 

a pass has been issued, 

or introduces, or attempts to introduce, any spirituous 
liquors manufactured at another jilace into the limits fixed 
for the consumption of such liquors manufactured at such 
distillery, without a special pass from the Collector, 

[shall be liable for every such offence ( the provisions of 
section 17 notwithstanding) to a fine not exceeding five 
hundred rupees.] 

As amended by Act IV of 1881 (B. C.) The words “for sale” have 
been omitted after “introduce.” 


59. Every manufacturer or vendor under this Act who 

For refusing to pro- his license on the 

diice license on demand demand ot any excise-oliicer, 
of excise-officer, or for or who commits any act in breach 
breach of license. conditions of his license 

not otherwise provided for in this Act, 

or who wilfully contravenes any rule made by the Board 
under section 10, otherwise than as provided in the last 
preceding section, 

s 
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Rhall be liable for every such oflFence to a fine not exceed- 
ing fifty rupees, 

such tine shall be recoverable from such manufacturer 
or vendor, notwithstanding that such breach may have 
been owing to the default or carelessness of the servant or 
other persons employed by him. 

Where two servants of a licensed vendor were charg^ed with commit- 
ting two breaches of the conditions of the license, held, that the 
maximum fine might be inflicted for each breach. 

The excise-officer, to whom a licensed vendor is bound to show his 
license, must be an excise-officer of the higher grades, and not any 
police-oflBcer who may be exercising the ])owers of an excise-officer. — 
I. L. R., 8 Calc., 207. 


60. Every licensed retail vendor who s(dls by wholesale, 

On retail von, lor for licensed ud.olesale vendor 

selling w^'oiesjde, and wlu) makes a retail sale, shall b6^ liable 
on w hoi et ,.xvj vendor for for every sucli offence to a fine not 
selling by retail. exceeding two hundred rupees. 

Nothing contained in tlie first clause of this section shall 
beheld to proliibit the grant to the same person of both 
wholesale and retail licenses, sulijer tl)e provisions of 
this Act ; [or shall be held to appl^^ ^ the sale by licensed 
wholesale vendors of such small quantities of beer, wines 


or spirits, as may appear to the Collector to be used only as 
sami)lcs.] 


As amended by Act I of 1883 (B. C.) 

Tbo liceusud retail vendor liituself is the only person liable to convic- 
tion under s. (JO. See last paragraph of s. 60. — I. L. R., G Calc., 832. 


61. Any person other than a licensed manufacturer or 


For possessing a 
greater quantity of any 
excisable article than 
is specified in section 
16 without license or 
pass. 


vendor, or a person duly authorized to 
supply licensed vendors, having in his 
possession any greater quantity of any 
excisable article or any preparation 
or admixture of the same than the 
quantity specified for each article in 


section 15, [or than the quantity which may be fixed by the 
Board under the said section as the limit for a retail sale of 


any such article,] without a pass from the Collector or 


other ofiicev empowered in that behalf, shall be liable 
to a fine noM”®^"iding five hundred rupees. 

Nothing contained in the first clause of this section, or 
in section 17, applies to any spirituous or fermented liquors 
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imported by sea in the fossession of any common carrier 
or warehouseman as such, or which any person may have in 
his possession for his private use and consumption and not 
for sale. 


As amended by Acts I of 1883 (B. C.) and IV of 1881 (B. C.) 

The Board may raise the limit of retail sale. The law has been 
altered in consequence of the ruling- in the case of Empress v. Kola 
Lolang, 10 C. L, 11., 155. 


“ 61a. Any person who, in contravention of any notifi- 


Penalty for being 
found in possession of 
f oreign excisable 
article in contravention 
of prohibition. 


cation issued under section I7a, is 
found in possession of any foreign 
excisable article, or of a ]arge3r quan- 
tity of any such article than is ])cr- 
niitted under such notilication, sliall 


be liable to a fine not exceeding live hundred rupees.’' 


Added by Act IV of 1881 (B. 0.) 

Section 12 of Act I of 1883 (B. C.) is as follows : —In the second 
paragraph of s. (U the following words shall be inserted jifter the word 
“ article,'’ that is to say ; ‘‘ in the possession of any (joninion carrier or 
warehouseman as such, or.*’ But this section has already been amended 
by Act IV of 1881 (B. C.) and the word article does not occur in the 
second paragraph. 


tion not to apply to the 
possession of tari used 
in making sugar, nor to 
the possession of in- 
toxicating drugs by 
licensed cultivators. 


62. The provisions of section 61, so far as they relate to 

Provisions of last sec- possession of ferrneided liquors, do 

not apply to the possession of taii 

when supplied or used for the manu- 
facture of gur or molasses ; 

and the provisions of the said sec- 
tion, so far as they relate to the poss(^s- 
sion of intoxicating drugs, do not apply to the possession 
of such drugs by any person duly authorized under this 
Act to cultivate the plants which produce tliese drugs. 

63. But every such cultivator selling or parting with 

any such plant, or any preparation 
thereof, to any person other than a 
licensed vendor, or person duly author- 
ized to purchase the same by pass or 
license from the Collector, or failing 
to account for any quantity of such 

plant, or of any preparation thereof, which has been in his 
possession, shall be liable to a fine not exceeding five 
hundred rupees. 


Penalty for sale or 
transfer by cultivators 
to unlicensed person or 
for failure to account 
for stock of plant in 
possession. 
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G4. — [I^epealed hy Act IV (B. C.) of 1881, Section 

65, Every proprietor, farmer, tehsildar, gomashtah, or 

„ . . ^ otlier manager of land, who authorizes 

For connivini^ at the . ® i i 

illicit manufacture or coiiniveB at tlie Hianuiacture or sale 
sale of excisable arti- of any excisable articles by any 

unlicensed person, shall be liable for 
every such offence to a line not exceeding five hundred 
rupees. 

GO. Any cliemist, druggist, apothecary, or keeper of a 

On chemist, &c., al- <lispen.sary within the town or the 
lowiiij,^ lujuors to be suburbs of CVdcutta, or in Howrah, 
drunk on the premises. sliall, between sunset and sunrise, 

allow s])irituous or fermented li(|uors which have not been 
bond fide medicated to be drunk on his business })remises 
by any person not employed in his business, 

and any such person who shall, between sunset and 
sunrise, drink such liquors on such premises, 

shall be liable to a fine not exceeding two hundred 
rupees, in addition to any other penalty to which he may be 
liable iindei this or anj^ other Act. 

G7. Every licensed vendor who permits druidcenness, 

riot, or gaming in his shop, or receives 
For permitting drunk- ^ wearing apparol or other effects 

ennci^s, vS:c., in t^hop. , J r i . t 

in barter tor any excisable article, 
shall be liable for every such offence to a fine not exceeding 
two hundred rupees. 

G8. Any police-officer who, without lawful excuse, neg- 
lects or refuses to assist an excise- 
On policc-oificor for officer on being reciuired to do so 
B^t asBiBting excibe-o - liable to a tine not exceed- 

ing five hundred rupees. 

G9. Any excise-officer who, without reasonable ground 

On excise-officer for of suspicion, enters or searches, or 
Texatious search or sei- causes to be entered or searched, any 
zure. house, boat, or other place, 

or vexatiously and unnecessarily seizes the property of 
any person on the pretence of seizing or searching for any 
excisable article liable to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches, or 
arrests any person, 

shall be liable for every such ofience to a fine not exceed- 
ing five hundred rupees. 



Excise. 


277 


70. Any excise-officer who connives at the unlawful 

On excise-officer for manufacture or sale of excisable arti- 
conniving at unlawful cles, 

manufacture or sale. any officer invested with local 

jurisdiction who authorizes or connives at the establish- 
ment of any unlicensed shop for the sale of such articles 
in any place subject to his control, 

shall be liable for every such offence to a fine not exceed- 
ing five hundred rupees. 

71. Any excise or police-officer who neglects to report 

the particulars of an arrest, seizure, 

deSj rr'rSSing S- Search within twenty-four hours 
rest, &c., or in carrying thereafter, 

person arrested to Ma- or delays carrying to a Magistrate or 
gistrate or Collector. Collector, as the Case may be,any 

person arrested, or any illicit articles seized under this Act, 
shall be liable, for every such offence to a fine not 
exceeding two hundred rupees. 

72. All tines prescribed for offences against the provi- 

sions of this Act, and all seizures of 
goods liable to confiscation under this 

and seizures. *, ini nir* 

Act, shall be adjudged by a Magis- 
trate, and, in the Town of Calcutta, by a Presidency 
Magistrate, 

but no proceedings shall be taken by any such Magis- 
trate after the expiration of six calendar months from the 
date of tlie commission of the offence. 

All such fines and seizures shall be adjudged on the 
information of the Collector or any excise-officer ; but 
such information shall not be necessary in the case of a 
complaint preferred under any of the five last preceding 
sections. 

73. The Collector, in respect of the duties to be per- 

formed by him under this Act, may 
Penalty for contempt punish any contempt committed in 
of Court. liis presence in open Court by fine not 

exceeding two hundred rupees. 

74. Whenever any person is convicted of an offence 

Punishment on se- against the provisions of this Act, 
oond or subsequent con- punishable with a fine of two hundred 

rupees or upwards, after having been 
previously convicted of a like offence, he shall be liable, 
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in addition to the ]>enalty attached to such offence, to 
imprisonment for a period not exceeding six months ; 

and a like punishment of imprisonment, not exceeding 
six months, shall be incurred, in addition to the punish- 
ment wliich may be inflicted for a first offence, upon every 
subsequent conviction after the second. 

Iinpi isonment under this Act may be cither simple or rigor- 
ous, as the Magistrate or Presidenc}^ Magistrate may direct. 

The provisions of s. 7‘i a-s to additional punishnxent contemplate 
merely the case of the ofl'emhu* havinj^ boon alread}'' convi(;tcd of an 
offence punishable with a fine of Us. 200 or upwards, and beinj^ again 
convicted of another offence punishable with the same punishment ; it 
is not necessary that ho should have been jneviously convicted of the 
same offence. — I. L. K., b Calc., 576. 


75. Any excisable article manufactured, or held in 

possession, in contraveutiou of the 

cisScSSs l'r<'visio.,s of this Act, and all the 

' ■ materials used, or intended to ho used, 

in the manufacture of the same, shall be liable to seizure by 
an officer duly empowered in that behalf, and to eonffscation. 
When any articles liable to confiscation under this Act 
are seized, the vessels, packages, and coverings in wliich they 
are contained, and the animals ami conveyances used in 
carrying them, shall also bo liable to seizure and contiscation. 

As amended by Act IV of 1881 (B. 0.) 


76. All contiscated articles sliall be made over to the 


Disposal of coufis> 
cated articles. 


Division of fine among 
persons instrumental 
in detection of offence, 
&;c. 


Collector for sale or disposal under 
such rules as the Board may prescribe. 

77. Whenever any fine is levied 
under this Act from a person convicted 
of the unlawful manufacture, sale, pur- 
chase, or possession of any excisable 


article, 

or of the unlawful cultivation of plants from which 
intoxicating drugs are produced, 

the Magi-trate shall inform the Collector of such levy, 
and the Collector may, under such rules as the Board may 
prescribe, direct the amount of such flue to be divided, 
in such proportions as he may think fit, among any persons 
who were instrumental in the detection of the offence, the 
seizure of the articles in respect of which the offence was 
ommitted, or the capture of the offender ; 
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and may award compensation thereout to any persona 
subjected to annoyance or injury by any proceedings under 
this A.ct. 


78. The Board may, eitlier before or after the adjudica- 

tion of a case, grant such reward, not 
rewa^s S^ant exceeding two hundred rui)ees, as to 

them may seem lit ; 

and may direct tlie same to be divided, in such propor- 
tions as they may think fit, between any persons wdio were 
instrumental in tbe detection of the offence, tlui seizure of 


the articles in respect of wliich the offence was committed, 
or the capture of the offender. 

79. The Board may appropriate any portion, not ex- 


Disposal of fines. 


ceeding one-half, of the fines levied 
under this Act, the disposal of which 


is not specially provided for, for rewaiding informers, or 
for compensating persons suhjeebid to annoyance or injury 
by any proceedings under this Act. 


PART IX. 


MlLlTAIlY CaNTONMKNTS. 


80. Within the limits of any military cantonment, and 

Manufacture and sale within a distance of two miles, or 
of excisable articles in such other distance as the Local 


military cantonments. Government may in any case pre- 
scribe, from such limits, licenses lor the manufacture and 


sale of excisable articles .shall not be granted, nor shall 
the duties leviable thereon be let in farm otherwise than 


with the consent of the Commanding Officer ; and upon 
the requisition of such officer any license which has been 
granted, either by the Collector or by a farmer, within 
such limits or distance, shall be immediately withdrawn. 

Mode of making ar- ^1* othei lespects the piovi- 

rest or search within sionsof this Act .shall have effect with- 
military cantonments. such limits and distance as aforesaid* 

Provided that, when arrest or search is to be made with- 
in the limits of any cantonment, the Collector or other 
oflBcer authorized to make arrest or search shall, whenever 
it may be practicable, give previous notice to the Com- 
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manding Officer, and in all other cases shall report the 
arrest' or search to such Commanding Officer with as little 
delay as possible. 


Appeals. 


PART X. 

Miscellaneous. 

82. The local Government may, by notification in the 

Calcutta Gazette, within any specified 
Power to exempt ex- tract of country, exempt any excis- 

provisions of Act.- article or loreign excisable arti- 

cle from all or any of the provisions 
of this Act, and may, from time to time, by a like notifi- 
cation, cancel such exemption. 

Ab amended by Act IV of 1881 (B. C.) 

83. An appeal shall lie to the Commissioner against 

every order of a Collector under this 
Act, if presented to the Commis- 
sioner, or to the Collector for transmission to the Commis- 
sioner, within thirty days from the date of the order 
appealed against. 

An appeal shall lie to the Board against every order of a 
Commissioner under this Act, if presented to the Board 
within sixty days from the date of the order appealed 
against. 

Provided that it shall be discretional with the Board to 
receive a])peals direct from orders passed by a Collector. 

84. Notwithstanding anything contained in this or in 

any other Act, the Local Government 
may, with the sanction of the Gover- 
nor General in Council, assign to the 
Corporation of the Town of Calcutta, 
or to any other Municipality, such 

functions and powers as it shall think fit in respect to the 
granting, withholding, and withdrawal, of licenses for the 
sale of excisable articles (being functions and powers 
which, but for such assignment, might legally be exercised 
by any officer of Government), to be exercised by such 
Corporation or by such Municipality within the limits of 
their respective jurisdictions under such conditions and 
subject to such rules as the Local Government may impose ; 


Local Government 
— assig^n to any Mu- 

,..ality the granting 

of licenses. 
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and the Local Government may at any time withdraw and 
revoke any functions and powers which it has assigned 
under this section. 


Provided that such functions and powers shall not be 
assigned as aforesaid without the consent of the said Cor« 
poration or the Municipality concerned : 

Provided also that no such conditions or rules shall be 
imposed by the Local Government after such assignment 
has taken place without the consent of the said Corpora^ 
tion or the Municipality concerned. 

85. Nothing contained in this Act shall be held to affect 

the provisions of Act XXTI of 1864 

Saving of Canton- fg fY)iake 'provision for the 

moiit Act and Sea Ous- 4 y * * j. j.* n/i '7 /y ± 

toiTiH Act. Admimstrat'ion of Military Canton^ 

ments) or of the Sea Customs Act, 
1878, or of Bengal Acts II and IV of 1866. 


SCHEDULE. 

{See Section 3.) 

Part I. — Acts of the Governor General in Council. 


Number and year. 

Subject. 

Extent of repeal. 

Act XI of 1849 

For securinpf the abkaree reve- 
nue of Calcutta. 

So much as has not been 
repealed. 

Act XXI of 1856 ... 

To consolidate and amend the 
akbaree law in Bengal. 

i 

So much as has not been 
repealed. 

Part II. — Acts of the Lieutenant-Governor of Bengal 

IN Council. 

Number and year. 

1 

Subject. 

Extent of repeal. 

Act III of 1S73 

Act I of 1874 

Act H of 1876 

To amend Act XI of 1849 and 
Act XXI of 1856. 

To amend Act XXI of 1856 and 
Bengal Act II of 1866. 

To amend Act XI of 1849, Act 
XXI of 1856 and Bengal Act 
IV of 1866. 

The whole. 

1 

1 

So far as it relates to Act 
XXI of 1856. 

So much as has not been 
repealed, except sec- 
tion 12. 
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PAKT IX. 

Lakhiraj Grants and Service Tenures. 


REGULATION XIX of 1793. 


A Begulatlon for re-enaciing, with viodifications, the 
rules passed by ihe Gooernor General in GotinciL, on 
the 1st December, 1790, for trying the validity of the 
titles of persons holding, or claiming a, rigid to hold, 
lands exempted from the payment of revenue to Govern- 
ment, under grants not being of the description of 
those termed bddshdhi or royal ; and for deternvning 
the amoant of the annaal assessment to be imposed, on 
la'nds so held, ivhich may be adjadged or become liable 
to the paynunt of public revenue.* 


1. By the ancient law of the country, the rulinj^ power 

is entitled to a certain ])roporti()n of 
the ])r()duce of every higha of land 
(deinandahlo in nione}^ or kind, according to local custom), 
unless it transfeis its right thereto for a teiin or in perpe- 
tuity, or limits the })ul)lic demand upon the whole of the 
land.s belonging to an individual, leaving him to appro})ri- 
ate to his own use the ditference between the value of 
such ])roportion of the pi'oduce and the sum j>ayable to 
the public, whilst he continues to discharge tlie latter. 

As a necessary couse(|ucnce of this law, if a zammdar 
made a grant of any ])art of his lands to be held exempt 
from tlie payment of revenue, it was considered void, from 
being an alienation of the dues of Government witliout 


its sanction. 

Had the validity of such grants been admitted, it is 
obvious that the revenue of Government would have been 
liable to gradual diminution. 

Previous, however, to the Company’s accession to the 
Diwani, numerous grants of this description were made, 


♦ Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. 
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not only by the zamindars, but by the officers of Government 
appointed to the temporary superintendence of tlie collec- 
tion of the revenue, under the pretext that tlie product^ of 
the lands was to be applied to religious or charitable uses. 

Of these grants some were applied to the purposes for 
which they were professed to have been made, but, in 
general, they w^ere given for the ])crsona.l advantage of 
the grantee, or with a view to the clandestine appropria- 
tion of tlie produce to the use of the grantor, or sold to 
suj)ply his private exigencies. 

In conformity to the principles which prevailed under 
the Native Administeition, the British Government have 


at various times declared all grants for holding land exempt 
from the payment of revenue made since the date of the 
Company’s accession to the Diwaui, without their sanction, 


illegal and void. 

Their lenity, however, induced them to adopt it as a 
principle, that grants of this description made previous 
to the date of the Diwani, and provided the grantees had 
obtained possession, should be held vali<l to the extent of 
the intentions of tlie grantor, as ascertainable Iroin the 
terms of the writings by which the grants might have been 
made, or from their nature and denomination. 

But no complete register of these 8xem{)ted lands hav- 
ing been formed upon the Company’s accession to the 
Diwani, nor subsequent to that period, many zamindai-s, 
as well as the temporary farmers of the public revenue,^ 
and the officers of Government to whom the colh^ction of 


the revenue in the different districts 


has been occtasionally 


committed, in consequence of the zamindars refusing to 
pay the revenue demanded of them, have availed them- 
selv^es of the above-mentioned rule of limitation, to make 


grants of extensive tracts of land to others, or in the 
names of their relations or dependants, for their own use, 
dating the deeds for these alienations previous to the Com- 
pany’s accession to the Diwani, or procuring them to be 
registered in the zamindari records as having been alienat- 
ed prior to that period. 

Others have made such alienations without antedating 
the grants, and left it to the grantee to maintain himself 
in possession by such means as circumstances might aflford,. 
in the event of his title being brought into question. 
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The Governor General in Council deeming it incumbent 
on him to recover the public dues thus alienated in oppo- 
sition to the ancient and existing laws of the country, 
as well as to resume the revenue of all lands the grants 
for which might expire; and as the proprietors of estates 
were not entitled to collect such of the puldic dues from 
the lands included in their estates as Government had 
judged it advisable to transfer to individuals, or to resume 
those which had been alienated by themselves or others, 
the aniount, in both cases, being excluded from the assets 
on which the settlement was to be concluded, it was made 
a rule at the time of forming the Decennial Settlement, 
and which has been re-enacted by section 36, Regulation 
VIII, 1793, that the jama assessed upon the estates of 
individuals was to be considered as exclusive and inde- 
pendent of all existing lakhiraj lands, whether exempted 
from the khiraj or public revenue, with or without due 
authority ; and by the third clause of the seventh article 
of the Proclamation contained in Regulation I, 1793, which 
specifies the conditions under which Government declared 
the Decennial Settlement permanent, it is expressly stipu- 
lated, that the Governor General in Council will impose 
such assessment as he may deem equitable on all lands at 
present alienated and paying no public revenue, which 
have been or may be oroved to be held under illegal or 
invalid titles. 

The Governor General in Council, however, at the same 
time that he is desirous of recoveriiig the public dues from 
lands which have been illegally alienated, is equally soli- 
citous that persons holding such grants under titles that 
are declared valid should be secured in the possession and 
enjoyment of their property. 

It is likewise his wish that the recovery of the dues of 
Government from those lands which have been illegally 
alienated previous to the 1st December, 1790, should be 
attended with as little distress as possible to the possessors ; 
pid to obviate all injustice or extortion in the inquiry 
into the titles of persons holding exempted lands, he has 
further resolved that the claims of the public on theii 
lands (provided they register the grants as required in thi^ 
Regulation) shall be tried in the Courts of judicature, thr 
no such exempted lands may be subjected to the paym 



Lakhiraj Grants, Service Tenures, 


285 


of revenue, until the titles of tlie proprietor shall have 
been adjudged invalid by a final judicial decree. 

Upeia the above grounds, ancl with a view to facilitate 
the recovery of the public dues from lands held exempted 
under invalid grants, as well as to prevent any similar 
alienations being hereafter made, to the prejudice of the 
security of the public revenue which has been assessed 
in perpetuity upon the estates of individuals; and further 
that Government and the ofiicers employed in the collec- 
tion of the public revenue may at all times have in their 
possession a correct register of the lands in the several 
zilas held exempt from the ])ayment of revenue, the follow- 
ing rules, containing the rules passed on the 1st December, 
1790, with modifications, have been enacted. 


In a case (8 B. L. R , HOH), tln'ir Lonlstiips of the Privy 

Council thus reviewed tluj law relatiiij^ to lakhiraj t(‘nnr(3K : — 

“The foundation of that law is well known to bo lUif;-. XIX of 
It divided the then subsistiDg* lakhiraj tenures into two classes, riz., 
those created by j^rants previous to the 12th An<just, 1705, and those 
created by grants between that date and the Ist Decembcir, 1790. The 
former by s. 2 were, subject to certain conditions, declared to be valid. 
The latter, with certain exceptions, and subject to certain conditions, 
were, by s. declared to be invalid. The Regulate* on then goes on to sub- 
divide th(3 invalid and resumable tenures into two classes, viz., those 
which comprised lands not exceeding 100 bfghas, and those which com- 


prised lands in excess of that quantity. Idle revenu(3 which might 
thercal'ter be assessed bn the former was dc'clared to belong to the 
zamindar or talookdar within whose estate the lands were situate ; and 
that which might be assessed on the latter wn-s (hudared to belong to 
(lovernment (by ss. 0 and 7), and thus the power of bringing a resump- 


tion suit to impeach a lakhiraj tenure existing at the date of the Decen- 


nial Settlement, and to have revenue or rent assessed thereon, came to 
belong to the Government or to private proprietors, according to tlie 
quantity of land comprised in such tenure. The Regulation then pro- 
ceeds (s. 10) to legislate again.st the future conversion of any rent- 
paying lands comprised in the Decennial Settlement into rent-free lauds. 
It is obvious that the provisions of the 10th section relate solely to 
lands which, on the 1st December, 1790, were mCil or rent-paying lands ; 
that it treats the grant of a rent-free tenure in such lands not as void- 
able but as absolutely void ; that it reserves to the Government no right in 
such lands unless they happened to be held khas ; and that it positively 
declared that no length of possesion should give validity to any such 
grant. It further expressly authorized the landowner to dispossess 
the grantee by the high-hand without having recourse to the machinery 
provided by other sections of the Regulation for the resumption, or 
sessment of resumable lakhiraj tenures, or to any other legal proceeding. 
The machinery provided for resumption suits by this Regulation was 
edified by subsequent Regulations, and in particular by Reg. II of 
In process of time landowners seeking to enforce their rights 
er the 10th section seem to have found it expedient to do so by 
ilX rather than in the summary manner authorized. Judi- 
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€ial deciftions, however, distinguiBhed between suits under the 10th 
seetion and ordinary resumption suits, whether brought by Government 
or individual proprietors, under the earlier sections of the Regulation. 
It was decided in the case of the Maharajah of Svrdivan (4 Moore’s L 
A., 4G()). that the right of the Government to resume a voidable lakhirdj 
tenure comprising more than 100 bighas was subject to the sixty years’ 
limitation ; and that by parity of reasoning the right of a zamindar to 
resume a voidable lakhiraj tenure comprising less than 100 bighas was 
subject to the twelve years’ limitation. On the other hand, the Courts, 
having regard to the wording of s. 10, came to the conclusion that the 
claim of a landholder under this section was subject to no limitation. 
Notwitlistandiiig. however, these distinctions between the two rights and 
the suits to enforce them, a loose practice seems to have s])rnng up, 
under wliioh landowners, claiming the riglit to ass(!ss lands held and 
enjoyed rent-free.” brought tin dr suits generally under Reg. II of 1819, 
witliont specifying whether they were seeking to enforce the right given 
to them by the 7th and 9th sections of Reg. XIX of 179:1, or that given 
to them by the 10 th section. The result was that the stringent provi- 
sions of Reg. II of 1819, and of the other Regulations in /niri watorid, 
were indiscriminately applied ; and that in all (jases the burthen was cast 
upon the defendant of proving by the production of ancient documents 
that his tenure existed before the Ist December, 1790. If bo established 
this, be would probably succeed, whether his aneient lakhiraj tenure 
was voidable or not, the suit, unless the plaintiff happened to be an 
auction -puiadiaser at a Government sale, being barred by limitation. 

So stood the law and practice until Act X of 1859 was passed. Sec. 
28 of that Act repealed so much of s. 10. Reg. XIX of 179:h as author- 
ized the landowner to dispossess summarily; it provided that land- 
owners should take proceedings before the Collector : and it fixed a 
period within which suits were to be brought. 

Between the passing of Act X and the year ISGf), the Courts of Bengal 
seem to have been somewhat divided as to the mode of enforcement of 
claims under s. 10. Reg. XIX of 179:h On reference, a Full Bench held, 
(1) that the jurisdiction of the Civil Courts was not affected by s. 28 of 
Act X ; and (2) that suits to resume were unaffected by the passing of 
Reg. II, IHUi, s. :i0, of wliich the proper operation was limited to suits 
for the resumption of lakhiraj existing prior to the Ist December, 1790. 

Their Lordships h(dd, that the plaintiff must prove a prlmd fork’ case. 
His case is that his wa/ land has since 1790 been converted into lakhi- 
rdj. He is surely bound to give some evidence that his land was once 
mdl. He may do it by proving payment of rent at some time since 1790, 
or by documentary or other proof that the land in question formed part 
of the vidl assets of the Decennial Settlement of the e.state. His primd 
facie case once proved, the burthen of proof is shifted on the defendant, 
who must make out that his tenure existed before December, 1790. An 
admission by a defendant that his lands lie within the ambit of the 
plaintiff’s estate, does not amount to an admission that they have ever 
been mdl lands. 

2. First . — All grants for holding land exempt from the 

Validity of grants of revenue made previous 

alienated land made I*® "he 12th August, 1765, the date of 
before and after 12 th theCompany’saccessiontotheDiwfini, 
August, 1766. whatever authority, and whether 
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by a writing or without a writing, sliall be deemed valid, 
provided the grantee actually and bond fide obtained pos- 
session of the land so granted previous to the date above- 
mentioned, and the land shall not have been subsequently 
rendered subject to the payment of revenue by the officers 
or the orders of Government. 

If it shall be proved, to the satishxction of the Court, 
that the giantee did not obtain possession of the land so 
granted previous to the 12th August, 17G5, or that he did 
obtain possession of it prior to that date, but that it has 
been since subjected to the payment of revenue by the 
officers or the orders of Government, the grant shall not 
be deemed valid. 

Second . — In the event, however, of a claim being pre- 
ferred by any person to hold land 

Reference of doubt- exempt from the payment of revenue, 
ful claims to Governor t ^ i. j • x i i 

General in Council. under a grant made previous to the 

date of the Company’s accession to 
the Diwani, and of it being jiroved, to the satisfaction of 
the Court in which the suit may be instituted in the first 
instance, or to which it may be appealed, that the grantee 
held the land exempt from the payment of revenue previous 
to that date, but that it was subjected to the ])ayment 
of revenue posterior thereto by an officer of Government, 
and the Court shall entertain doubts as to the competency 
of such officer, under the powers vested in him, to subject 
the lands to the payment of revenue, the Court shall 
suspend its judgment and report the circumstances to 
the Governor General in Council, to whom a power is 
reserved of determining whether such officer was or was 
not competent to subject the land to the payment of 
revenue ; and upon receiving the determination of the 
Governor General in Council, the Court is to decide 
accordingly. 

No such claim, however, to hold exempt from the pay- 
ment of revenue land that may have been subjected to 
the payment of revenue for the twelve years preceding 
the date on which the claim may be instituted, shall be 
heard by any Zila or City Court, unless the claimant can 
show good and sufficient cause for not having preferred 
the claim to a competent jurisdiction within the twelve 
years. 
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Third , — But no part of the two preceding clauses is to 

No persons, not being construed to empower the Courts 
original grantees, en- to adjudge any person, not being tlie 
titled to hold lands free original grantee, entitled to hold 
of revenue. exempt from the payment of revenue 

land now sulyect to the payment of revenue, under 
grant made previous to the Company's accession to 
i)iwani, the writing for which may expressly specify 
have been given for the life of the grantee only: or 
posing no such specification to have been made in the 
ing, or the writing not to be forthcoming, or no writij_ 
have been executed, wlicre the grant, from tlie naturf 
denomination of it, shall be proved to be a life-teiiurr 
according to the ancient usages of the country. 

Fourth . — Nor to entitle the heii’s of any perso* 

holding land exempt from 
“'"t of Pl'Mio revonno ,„Klor 
made previous to the Diwani, ^ 
cecd to and hold such land exempt from the paynl 
revenue upon the demise of the present possessor, ^ 
the writing for sucli grant may expressly specify it to 
been given for the life of the grantee only; or su))p(^^ 
no such specification to have been made in the writin. 
tlie writing not to be forthcoming, or no writing to 
been executed, where, from the nature and denoinina^ 
of the grant, it shall be proved to be a life-tenure 
according to the ancient usages of the country. 

Nor to entitle the heir to any such person to hold the 
lands exempt from the payment of revenue after his 
demise, supposing the writing for the grant not to specify 
whether it was to be considered hereditary or otherwise ; 
unless it shall be proved, to the satisfaction of the Court, 
that the grant, from the nature and denomination of it, is 
hereditary according to the ancient usages of the country. 

But upon the demise of the present possessor of any 
such grant, which may be adjudged not hereditary under 
this clause, if it shall appear that one or more successions, 
in virtue of whatever right, shall have taken place before 
the date of the Diwani, the lands shall not be subjected to 
the payment of revenue under the decree without the 
sanction of the Governor General in Council, to whom a 
copy of the proceedings and decree of the Court is to be 
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transmitted, and to whom is reserved a power of declaring 
the lamls subject to the payment of revenue or not, as may 
appear to liim proper. 

Fifth . — The present possessors of lands now exempt 
„ " ^ from the payment of revenue, under 

\roliibitod from trans- such life-grants made previous to tlie 
or mortgagiog* Diwam, aud declared by the preceding 

clause not to be hereditaiy, are pro- 
Jiited from selling or otherwise transferring tliem, or 
»*aixinir the revenue of them for a lonirer period than 
own lives, and all such transfers and mortgages nre 
(lieclared illegal and void. 

It is to be understood, however, that if any such life- 
irrants shall have been confirmed as hereditary tenures by 
Government, or by the officers of Government empowered, d 
1 so to confirm them, they are not to be liable to the pay- 
I ment of revenue on tlie death of the present ])ossessor, 
f and are to be excepted from the other rules contained in 
this and the preceding clause. 

If doubts shall arise in any Court as to the competency ()f 
the authority of any officer of Government to confirm any 
such life-grant as hereditary, the Court is to suspend its judg- 
ment, and report the circumstances to the Governor General 
in Council, t( > whom a ])o wer is reserved of de termini ng, finally, 
whether such officer possessed competent authority to con- 
firm the gi*ant as hereditary or not, and the Court, upon 
receiving the determination of the Governor General in 


Council, is to decide accordingly. 

3. First. — A}\ grants for holding land exempt from the 

All grants made or payuiciit of revenue, wlu(!li may have 
confirmed since Pi waul been made since tbc 12tb August, 
declared invalid. 1765, and ])revious to the 1 st December, 

1790, coi responding with the 18th Aghan, 1197, Bengal era, 
the 10th Aghan, 1198, Fasli, the 18th Aghan, 1198, Wilaiyati, 
by any other authority than that of Government, and 
wliich may not have been confirmed by Government, or by 
any officer empowered to confirm them, are declared invalid. 

Second . — If doubts shall be entertained by any Court as 

Courts how to pro- the competency of the authority of 
ceed, in case of doubt any officer to confirm any such gi ant, 
of authority of officer the Court is to suspend its judgment, 
confirming grant. circumstances of the 



200 


Lakhiraj Orants, Service Tenures. 


ease to the Governor General in Council, to wlioin a power 
is reserved of determining, finally, whetlier the officer pos- 
sessed competent authority to contirm the grant, or other- 
wise, and the Court, upon receiving the determination of 
the Governor General in Council, shall decide accordingly. 

Th Ird. — I’he rule contained in clause first is not to be 

Exception in favour coi.si.lored to extend to authorize the 
of iiiatlo by subjecting to tlu^ payment of revenue 

chiefs of provincial land hehl exempt from the payment 
c(»uncils. binder grants made pievious to 

the commencement of the Bengal year 1178, or the Fasli 
or Wilaiyati year 1179 (according as the land may be 
situated in Bengal, Bihar or Orissa), under the signature 
of the chiefs of tlie latci j)r<)vin(dal councils and the seals of 
those councils, agreeably to an authority vested in them by 
(jovernmeiit foi* granting land to be lield ex(mn)t from the 
payment of revenues, the annual produce of which did not 
exceed <»ne humlred rupees. 

Fourtk . — Nor to authorize tlu^ subjecting to the payment 

And alMO of oortaiu of hiuS, tliu grants for 

"rants made for rcliiri- wliKdi, whether tor the life ot the 
ous or chariublc pur- grantee' or otherwise, Avere made pre- 

vious to the coinmoiiceinent of the 
Bengjii year 1178, or the Fasli or Wilaiyati year 1179 
(according as the land may be situated in Btdigaf Bihar or 
Orissa), where tln^ (piantity of land granted shall not exceed 
ten bighas, and th(^ produce of it is hond dde appropriated 
as an endowment on b'lnples, or to the maifjteuance of 
Brahmans, or ('ther religious or charitable ])arposos. 

The rule in this clause is declared to extend, also, to all 
grants of land Avhatever, not exceeding ten bighas, made 
previous to the Diwiiiii, the produce of which may be now 
so appropriated. 

4. This Regulation, as far as regards lands alienated pre- 
vious to the Ist December, 1790, res- 

prSrS ouly the <iue,sti()u wlietlier they 

are liable to the payment of revenue 
or otherwise. 


Every dispute or claim regarding the proprietary right 
in lands alienated previous to that date, and which, in con- 
formity to this Regulation, may become subject to the pay- 
ment of revenue, is to be considered as a matter of a private 
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)iaturc, to be determined by the Courts of Diwani Adawlnt, 
in the event of any dispute or claim arising respecting it 
])et\veen the grantee and the grantor, or tlieir respective 
heirs or successors. 

The grantees, or the present possessors, until dis2)ossossed 
hv a decree of the Diwani Adalut, are to be considered! as 
the proprietors of the lands, with the same riglit of ])ro- 
perty therein as is declared to be vested in proprietors of 
estates or d(‘[)endent taluqs (according as the land may 
exceed or be less than one hundred bighas as specified in 
sections G, 7 and 21) subject to the paymmit of revenue, 
and they are to execute engagennuits foi‘ the revenue with 
which tlieir lands may be declared chargi^able, either to 
Government, or to the jDrojnietor or farmer of the estatt^ in 
which the lands nia)^ be situated, or to the officer of Govern- 
ment (according as tlie revenue of tlie estate in which 
the land may be situated may be payalde by the jiroprie- 
tor or a farmer, or collected khas), under the rules for the 
cUicennial settlement. 

If by the decision of the Diwani Adalat the proprietary 
right ill the land shall be transferred, the jiersou succeed- 
ing thereto is, in like manner, to be res[)onsible for the 
payimmt of the revenue assessed or chargeable thereon. 

On re'^umption of n hahimre ijrant. tbo RcttleinoTit was made wifli tin- 
maliks, and coutiiinod in force for live years, lb was subsequently made 
with the clissei.sed liikhiraj<lars. who siKvd tlie maliks for wasilat for the 
live years in question. 77/;///, that, as the maliks ha<l boon ^^-rantiid the 
settlement by competent authority, the claim to wasilat was invalid.— 
s, D. A.. 


5. By continuing the proprietary right in the land to 

Effect of continuing thc grantee or possessor, in the cases 
proprietary right to specified ill the ])receding section, ' ill- 
grantee in possession. stead of disjiossessiiig him of the land 

altogetlier, agreeably to former u.sage, and ass<‘ssiiig the 
laud in the mode jiroscribed in thc two following sections 
a liberal provision will be left to him. 

Where thc grant may have been made before the Bengal 
year 1178, or the Fasli or Wilaiyati year 1179, the j)ro- 
prietor will hold his land as an estate paying a tixe<l reve- 
nue of only half the amount assessed on other m^lguzari 
lands in the countrv ; 

and where the grant may have been made subsequent to 
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To whom revenue as- 
sessed on lands, not 
oxceedinf,^ 100 bigh^, 
alien atcMi before 1st 
De(*-eTnber, 1700, is to 
belong. 


the ahbve-meTitioiied periods, he will hold the land as sub- 
ject to the payment of the same revenue as other lands 
asse^ised with revenue, under tlie rules for the decennial 
settlement, as hereafter directed. 

6. The revenue assessable under section 9 on land not 

exceedinjj one hundred bfehas of the 
measurement that may prevail in the 
pargana wherein it may be situated, 
and whether lying in one village, or 
two or more villages, and that may 
liavo been alienated by any one grant 

made previous to the 1st December, 1790, and which may 
be adjudged or become liable to the payment of revenue, 
shall belong to the person responsible for the disehaige of 
the revenue of tlie estate or dependent taluq in which the 
land may be situated, notwithstanding anything said in 
section <S, Ihigulation I, 179*1 ; 

and he shall not be liable to the ])ayment of any addi- 
tional reV(Uiue on account of the assessment which may ha 
cbarg(^al>le on such lands during the continuance of the 
engagement under which he may pay the revenue of such 
estate or dependent taluq, when the land may be so 
adjudged liable to the ])aymeiit of revenue. 

if the estate or dependent talu(j shall be held khas, 
when the lands are decreed liable to the payment of 
revenue, the amount is to he collected by, and paid to, 
whomsoever the rents an<l revenue of the estate or taluq 
may be payable, until a setthmient shall be concluded for 
the revenue of it, either with the proprietor or a faianer. 

The land which may be so adjudged subject to the pay- 
iiumt of the revenue is to be considered as a dependent 
taluq. 

7. The revenue assessable under section 8 on land 

exeec<ling one hundred biglias of the 
measurement that ma\^ prevail in the 
pargana wherein it may be situated, 
and whether lying in one village, or 
two or more villages, and alienated 

by any one grant made previous to the 1st December, 1790, 
and which ma}^ be adjudged or become liable to tlie pay- 
ment of revenue, is declared to belong to Government. 

The lands specified in this section, which may be adjudged 


Un von lie on lands 
oxceo<Unj];- 100 bighas 
alienated prior to 1st 
December, 171)0, to be- 
long to Ouverumeut. 



Lalchiraj Grants, Sewice Tenures, 


293 


liable to tlie payment of revenue, are to be considered as 
independent taluqs. 

8. First . — The amount of the revenue payable from 


Rules for assessment 
under section 7. 


the lands specified in section 7 is to 
be adjusted according to the following 
rules. 


Sf^cond . — If the grants shall have been made previous to 
^ , the Bengal year 1178, or the Fasli 

vious to Bengal year OY Wilaiyati year 11 / 9 (according as 

1178, or Fasli or Wil- the lands may be situated in Bengal, 

aiyati year 1 171). Bihar or Orissa), the revenue to be 

paid to (ioverninent shall be equal to one-lialf of the 
annual produce of the land, calculating according to the 
rates at wliich other lands in the pargana of a similar 
description may be assessed. 

If any ])art of the land shall be uncultivated, the pro- 
prietor is to be re(juired to bring it into cultivation, and to 
pay such rasad or progressive increase, to be regulat(‘d with 
a reference to the reduced ratc^ of the assessment on the 


cultivated land, as the Board of Revenue, with the sanction 
of the Governor General in Council, may deem reasonable. 

The produce of the land shall be ascertained by a survey 
and measurement, one-half of the expense attending which 
is to be defrayed by the proprietor, in the event of his 
agreeing to the jama required of liim, and the other moiety 
by Government ; or by such other mode of investigation 
as the Collector, with the sanction of the Board of Revenue, 
may judjjie advisable. 

If the proj)rietor shall refuse to agree to the assessment, 
the lands are to be let in farm or lield khas, under the rules 
prescribed in Regulation VIII, 1793. 

If the proprietor shall agree to pay the revenue that 
may be required of him, the amount shall not be liable to 
any variation in future, but he and his heirs and successors 
shall hold the lands at such fixed revenue for ever. 


Third . — If the grant shall have been made subse- 


lf grant made after 
that time. 


quent to the Bengal year 1 178, or the 
Fasli or Wilaiyati year 1179 (accord- 


ing as the lands may be sitimted in 
Bengal, Bihar or Orissa), the revenue or jama to be paid 
to Government fiom the land shall be assessed agreeably 
to the rules prescribed in Regulation VIII, 1793, for form- 
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ing the settlcmeut of estates ])ayiiig revenue to Govern- 
ment, and the produce shall he ascertained, and tlie expense 
of the investigation defrayed in the manner specified with 
regard to the lands in tlie pi*eceding clause. 

If the proprietor shall refuse to agree to the assessment, 
the lands are to be let in farm or held khas, under the rules 
for the decennial settlement 

If tl le proprietor sliall ngree to pay the revenue that 
may be re({uired of him, the amount shall not be liable to 
any variation in future, but he and his heirs and successors 
shall hold the land at such fixed nivoniie for ever. 


Assessmcnit of revenue by Gov(u*um{‘ut upon invalid lakhiraj land 
afU^r rfisUHiption . does not <X)uf(U' a new esttiU; on the hikhirajdar, and 
docs not cancel or cxtiug-uisli a inokurrari k'sise jj^ranted by the Ulkliiraj- 
dar previous to the s(!ttleinont. and <luring ihv. time he wa»s in possession 
of the land as lakhiraj,— S U L. R.. IPT. 

It had imiviously been held (S. 1), A., ISoO. j). Kw: ISGO, pp. (U>1. (;r)2) 
that the resumption of an estate held as Utkhiraj operated in extinguish- 
ing all uiider-tenures. 11 lit in the ease of Jiihi v. Miii(Hinnut 

Azizonlufia Bihl (H. L. R , 8upp. Vol., 175) a Full Bench declared the law 
on tke subject as follows : — 

When a bikhinijdjir has enttu-ed into a contract with a tenant, w'he- 
ther for a term, or in pciptstuity. both jiarties are in strict law hound to 
the conditions of the coniyract.. We, therefore, do not think that the 
mere resumption of the lakliirajdar’t^ tenure by CTOvernment. — that is, the 
mere fact that that tenure has been remhued liable for the payment of 
pivenue, — can of itself, as a matter of law. dissolvi' the contract entered 
into betwefui tlie jiartics,’* 

Tile setthunent of revenue ass{;ssablc in consequence of resumption 
does not and cannot confer a new estate on the lakbirajdar ; it merely 
fixes and limits tlie diunand as respects revenue originally chargeable on 
the estate of the lakbirajdar. 


9. The rules in the preceding section are to be held 

Rule for fixing re- apjilicable to the lands specified in 
venue on laud specified section (>; with this difierence, that the 
in section (>. proprietor, fanner, dependent taluqdar 

or officer of Government to whom the revenue may be pay- 
able, shall ascertain the produce ol* the laud without sub- 
jecting tlie grantee to any expense, and submit the accounts 
of it to the Collector, who shall fix the revenue to be paid 
from the lands in perpetuity, reporting the amount for the 
confirmation of tlie Board of Revenue, who are empowered, 
in cases in which it shall appear to them proper, to increase 
or reduce the amount. 

It the proprietor shall agree to pa}^ the revenue required 
of him, he and his heirs and successors shall hold the lands 
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as a dependent talnq, subject to the payment of such fixed 
revenue for ever. 


10. All n^rants for holdino^ land exempt fi’Oin the pay- 


Grants made since 
1st December, 
declared void. 


ment of revenue, whether exceedini]; 
or under one hundred biufhas, that 
have been made since the 1st Decem- 


ber, 1790, or that may be hereafter mnde, by any other 
authority than that of tlie Gov^erno]- General in C\)un<dl, 
are declared null and void, and no lenc^th of possession 
shall be hereafter considered to irive validity to any such 
^rant, either with regard to the propert}^ in the soil or the 
rents of it. 


And every ]>erson wlio now p(>ss(‘sses, or may suc- 
ceed to, the propri(itary right in any estate or d(‘pen- 
dent taliKj, or who now holds or may hereafter hold 
any estate or dependent taluq in farm of Government, 
or of the propiietor, or any other ])erson, and every 
officer of Govei-nment appointed to make the collections 
from any estate or talu(| lield khas, is authoriziMl and 
required to collect the rents from such lands at the rates 
of the pargjuia, and to dis])ossess the grantee of the pro- 
prietary right in the land, and to re-annex it to the estate 
or tahu]^ in whicli it may be situn-tcMl, without making 
previous application to a Court of judicature, or seiuling 
]>revious or subseipient notice of the dispossession or 
annexation to any officer of Government ; 

nor shall any such proprietor, farmer or depemdent 
taluqdiir be liable to an increase of assessment on account 
of such grants which he may resume and annul, during 
the term of the engagements that he nmy be under for 
the payment of the revenue of such estate or taluq when 
the grant may be so resumed and annulled. 

The managers of the estates of discpialified ])roprietoi*s, 
•and of j<vint undivided estates, are authorized and required 
to exercise, on behalf of the ])roprietors, the powers vested 
in proprietors by this section.* 


It is a proofl (1ef(‘iice to a suit to msiime a lakliiraj ^rnnt that the laud 
has been lield as lakliiraj for sixty yea?*.s. — U) ('. T.*. U., 1 1. 

In a suit by the zamirulars for en]ianocm(mt of r(uit. if the teunut 
n-Ueges that portion of the lands held by him is rent-free, tlie burden of 


Hejjealed in part bj Act No. X of IS.'i!). g. L\S. 
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provinf?* a /7r/y//a case as to thiB is on the tenant. — 8 C. L. I».., G, 
following 8 W. R,. 188; 5 W. R. (ActX), 48. 

If the tenant allog-cis that he holds 7io inal lands, apparently tlie zamliidar 
would have to make out a prhtut facia case. But where some of the lands 
are adinitt/edly rent-paying-, the onus to start with is on the tenant. — 
7 i), L. R., 11)7. 

It has bt'en held that, under s. 3, Reg-. II of 1805 (repealed), possession 
of land for a period upwards of sixty years since the passing- of Rt‘g. XIX 
of I71)l>, without payment of rent, bars the remedy of the zainiudar to 
dispossess th(j holder, or to resume the land as ///aZ. — 3 B. L. R.. IKh A. C. 

It has Ixieti liold in Bombay, that a sunad is not indisfuujsable 
to the proof of mi rani tenure. A 7»ira,si right or per])»!tuity of ttmuro 
m;jy be ]u-ov(m 1 by otlier lufiaus. and long jK)«s(^ssion is a strong element 
in such proof, -i. L. R., 8 Bom., IMlj. 


11. Proprietors or farmers of laml or (1e])en(leiit taliiq- 

How proprietors and ^ Uo may (. 

farmers to recover re- cotitled to the revenue OT any land 
yonue on lands specified of the description of that specified in 
in section (>. section (J situated in tlieir respective 

estates, farms or taliiqs, are to institute a suit for the 
recovery of it in tl )0 Court of Diwani Adalat. 

Aliy |)ro|)riotor or farmer of land, or dependent taluqdar, 
or other person, subjecting such lands to tlie payment of 
revenue, vvitliout liaving previously ohtainod a judicial 
decree for that juirpose, sliall be liable to bo sued for 
damn .gcs hy t] le parties injui-ed. 

Wlien^ estates or dependent taluqs may be lield khas, 
the riglit of suing for the recoveiy of tlie revenue from 
the lands specified in section 0 is to be considered as vested 
in tlie party to whom the collections irom the estate or 
taluq may h(.^ payable. 

If the estate or taluq he held khas by Government, the 
talisfldar or other officer is to sue for the revenue cliarge- 
able on such lands in the room of the projiriotor, but under 
the dii •ectioiis of tlie Collector. 

It was held by Peaoock, 0. J., that the word “ revenue,” as used in 
this section, refers to the defKiiideut taluqdars mentioned in s. (>, Reg. 
VIIl of 171)8, who as heretofore were to pay their revenue through the 
zamindars. — 9 W. R., 1. 

12, 13, 14. — [Reqmtled hy licgulation II of 1819.'] 

15. The Collectors of the I'evenue are to defend all 

suits that may be instituted against 

against Government, by any individual claim- 
Government. ^ ^ 

the payment of public revenue, and such suits, and the 
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suits which the Board of Revenue may direct the Collector 
to institute, are to be defended and prosecuted by the vakil 
of Government under the instructions of the Collector ; 

and in the event of Government bein^ cast, either 
wholly or in part, or if the Collector shall be dissntisfied 
with the decree in any respect, all the rules contained in 
section 30, Regulation XTV, 1793,* and the other sections 
in that Regulation respecting decisions given against a 
Collector in any Zila Court, in suits instituted against him 
by any })roprietor or farmer of land, for sums of money 
demanded oi‘ actually received by him as arrears of revenue, 
are to be held aj)plicable to sucli decree, with this differ- 
ence, that tlie suit, from the commencement of it, is to be 
defended or carried on at the expense of Government, and 
in the event of the Board of Revenue not deeming it 
proper to order an appeal against tlic decision of the Zila 
(^)urt to be preferred to the Provincial Court of Appeal or 
afrainst the decision of the Provincial Court to the Sadr 
Djwani Adalat, in the event of tlieir ordei'ing the cause 
to be ai)pealed to the Pi’ovinical Court, and of its being 
given against them tlierein, they are to report tlieir reasons, 
in both cases, for not jireferring the appeal to the Governor 
General in Council, -who will direct the cause to he ap- 


pealed, or not, in cither case as may appear to him proper. 
1C *. — [^Repealed hy Reg tddtion II of 1819i\ 

17. If it shall appear to any Court of judicature during 

Grante forf^cd or al- f for 

tered in any respect land to be held exempt from the pay- 
or antedated, declared ment of revenue, dated prior to the 

1st December, 1790, has been forged. 


or that tlie name of the original grantee has been erased 
and any other name substituted, or that any name not in 
the ori<xinal irrant has been inserted, or that the denornina- 
tion of the tenure iu the original grant has been erased 
or altered, or that the date of the grant has been changed. 


or that the grant has been antedated, the grant shall be 
adjudged null and void, as far as regards tlie exemption 
of the land from the payment of revenue, and the land 
shall be subjected to the payment of revenue accordingly. 


Repealed by Act No. XVI of 1874, 
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Traiiv'^for of Ln-auts. 


l^,—[neimdi'a bij Ad NtK xvr of 1S71] 

1!). — \lt("/)ealed by Heyiihd 'uni II of 1819^ 

20. (Jraiits of laud, wliioli froui tlic terms of the o^rant 

or the nature of tlie tenure are here- 
ditary, ari<] are declared valid by this 

Regulation, or vvliich have been or may be coiilirmed by 
the Britisli (h)vcrnment, or any of its officers possessing 
competent authority to confirm them, are declared transfer- 
able by gift, sale, or otherwise; 

and all persons vsucceeding to such grants, by wliatever 
mode, are re(juired to register their names in the office of 
tl»e (Joll(M*tor within six montlis after they may succeed 
to the graiit. 

But all such purchases arc to be considered as made at 
the risk of the purchaser; and in the event of the gi’ant 
not proving to be liereditaiy, or ]iot to liave been made or 
confirmed by the British Government, or its officers possess- 
ing competent authority, the transfer is not to preclude 
tlie land from b(‘ing sul)jected to tlie payment of revenue 
under this Regulation. 

21, 22 . — [lUycidexl by Bengul Ad Ko. VTl of 1870^ 

23. — \^Li(‘jwnl(ul by Ad No. VIII of /.8(J8.] 

24. Ail persons actinilly holding lands exem])t from the 

payment of public revenue, whether 

Tim« for n.,n.t,ry of Or Under ouc hundred 

bigluis, in virtue 01 grants made pre- 
vious to the 1st D(^ceniber, 171)0, and whether made or 
confirmed by the Government of the country for the time 
being, or any other authority, shall be allowed one year from 
the date of the publication ])rescribed in the following 
s(*ction, to register the }‘e(piired parti(Uilars respecting their 
grants in tlie offi(*e of the Collector of tlie Revenue of the 
zila in which the lands may be situated. 

25. To prevent any pleas being hereaft(ir urged of 

ignorance of the rule contained in the 

Publication to be preceding section, the Collector of 

made miuinn*- all per- ^ , -V .. receint f>f this 

sons to register grants, cac-ll ZHa, up( n tlie leceipt 01 tins 

Regulation, is to cause the following 
publication, which shall be written in the Bengal and 
Persian languages in Bengal and Orissa, and in the Persian 
language and the Hindustani language and Niigaii charac- 

00 O T? 

ter in Bihar, and attested with their official seals and 
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signatures, to be fixed up in the principal kaehaliri of 
every proj)rietor and farmer of land in the zi!a ]>aying 
revenue immediately to Government; and of every Native 
Collector in lands held khas by Government ; 

and wliere the estate of any proprietor with whom a 
settlement may have been concluded, or the farm of any 


farmer, or lands held kluis, shall consist of two or more 


whole pa,]-ganas or portions of pargaiias, he shall cause the 
])ublication to be hxed up in the principal kachahri in 
each pai'gana or portion of a pargana, comprised in such 
estate, farm or Idias lands, and take a r<‘ceipt, specifying 
the date on which the publication may Ix^ fixed up, from 
such proprietor, farmer or Native officer, wdio shall respec- 
tively be held responsible for the paper remaining so affixed 
for one year from the date of it. 

'‘In conformit}^ to Regulation XIX, 1793, every person 

^ . being actual! v in possession of brah- 

Publication. ^ ^ ^ a n i i 

mottar, bislmj>rit or otlier land now 

exempt from the payment of revenue, in the estate of , 


or the farm of 


, or the khiis lands under the charge 


of ^ whether exceeding or nndei‘ one hundred bigluis 

of the measurement of the pargana in which the land may 
be situated, and whether comprising or lying in one 
village, or two or more villages, and wliich may be held in 
virtue of any grant made previous to the 1st December, 
1790, corresponding wdth the 18th Aghan, 1197, Bengal 
era, the lOtli Aghan, 1198, Fasli, the 18th Aglian, 1198, 
Wilaiyati, and whether made or confirmed by the Govern- 
ment of the country for the time being, or its officers, or 
any other authority, are required to register the following 
particulars respecting such lands in the office of the Col- 
lector of the zila before the expiration of one year from 
the date of this publication. 

“ If any holders of such grants, who shall not so register 
their grants, either in j)erson or by vakil, with a vakalat- 
nama attested by two credible witnesses, and given for the 
exj)ress j)ui*pose of registering the grant, the lands will be 
considered liable to the payment of revenue, in the same 
manner as if they had been adjudged to be so by a final 
decree of a Court of judicature. 

“ Persons having claims only to hold land exempt fi-om 
the pa 3 unent of revenue, but who do not now hold the 
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landa exempt from the payment of revenue, are not to 
register the land so claimed by them. 

Denomination of the grant, whether bivshnprit, brah- 
mottar or other tenure. 

“ Name of the grantor. 

“ Name of the original grantee. 

“ Name of the present possessor, and if he be not the 
original grantee, Ins rehitionship to him, and wlieihei* he 
succeeded to the land hereditarily, or by purchase, or what 
other mode. 

‘‘ Date of the deed, if the grant be in writing, and if not, 
the (late on vvhich the (jrant was made. 

‘‘ The name or names (d* the village or villages comprivsed 
in the grant, or in which the land may be situated. 

'Idle measurement of each village, or the villages or the 
land included in the grant. 

The pargana or parganas in which the lands may be 
situated. 


A copy of the original grant, or other wiitings, under 
whic>h the land may be held.'' 

2G. If any person in p(^ssession of any such grant of 

land now held exempt from the pay- 

wiwu prc^ciSS revenue sliall omit to register 

it by the time prescribed m the pub- 
lication, together with as accurate a detail of the parti- 
culars thereby re(]uircd as ho may be able to furnish, the 
land included in the grant shall, by such omission, become 
subject to the iiayment of revenue, in the same manner as 
if it had been adjudged liable to the payment of revenue 
by afiiml decree of a Court of judicature, and the Collector, 
if the land shall exceed one hundred bighas, shall proceed 
to assess the lands accordingly ; and if it shall be under 
one hundred biglias, the party to wliom the revenue of the 
land may be payable under section 6 is empowered to 
assess the lands as therein directed. 


The Governor General in Council, however, reserves 
to himself the ])Ower of admitting any grant upon the 
register after the expiration of the prescribed time, 
in the event of the possessor of the land showing 
good and sufficient cause, to his satisfaction, for not 
having registered it within the limited period, and the 
Board of. Revenue are to report to the Governor Gene- 



Lalcldraj Grants ^ Service Tenures, 


801 


ral in Council every case in which persons who may have 
omitted to register their grants as recpiired ma}^ appear to 
them entitled to have their grants admitted upon the register. 

27. After the expiration of the period limited for regis- 

tering grants, all grants not registered 

Grants not registered within the ]>rescribed time, and which 

peS, ® ^ not be subsequently admitted on 

the register the Governor General 
in Council, are declared invalid, as far as regards tlie 
exemption from the j)ayment of revenue, and the land shall 
be assessed with revenue as directed in section 20. 

28. It is expressly declared, howevei*, that the registry 

of grants under this Regulation is not 
lands^^*^ registry of considered as an admission of 

the right of the person in whose name 
they may be registered to the property in the soil, or of his 
title to hold the lands exempt from the payment of revenue. 

Any person will be at liberty to sue him in the Diwani 
Adalat for the former, and he will be liable to be sued for 
the recovery of the latter by the Collector, with the sanction 
of the Board of Revenue, in the event of it apj)earii]g to that 
Board that the lands are liable to the payment of revenue. 

29 to 84 . — [Repealed hy Bengal Act No. VI £ of 1S70\] 

35. Upon the arrival of the period when the separation 

„ , is to be carried into efiect, the Collec- 

How separations and . i i ji 

annexations of ex- tor 01 the zila irom which the scpara- 

empt(5d lands are to be tion mav be directed to bo made is to 


notified to the Courts. 


transmit to the Judge of the Diwani 


Adalat of his zila, copies of the entries in the last periodi- 
cal register and register of intermediate resumptions, which 
may relate to the grants to be separated from his zila ; 

and the Collector to whose zila the annexation maj^ bo 
made is to transmit cojiies of the above-mentioned entries 
(with which he is directed to be furnished in the preceding 
section) to the Judge of the zila in which it may be included. 

Immediately upon the receipt of these ])apers, the Courts, 
from the jurisdiction of which the separations may bo made, 
are to transmit the papers in the causes depending before 
them, which in consequence of the separation may become 
cognizable in any other zila Court, to such Court, and to 
cause notification thereof to be communicated to the parties 
in writing. 
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30 to 44. — [Repealed by Bengal Act No. VII of JS7G.] 

45, 40. — [Repealed by Act No. Nil of 1876.] 

47. All the rules in this Regulation respecting lands 

Uulefl respecting? life- Tiow held, or that may he claimed to 
rants applicable to be liold, exempt from the payment of 
L’ rants for a term. revenue, under life-grants made pre- 

vious to the <1ate of the Company’s accession to the Diwani, 
are to be considered equally ap])licable to grants made 
previous to that date for a term only. 

48. No part of this Regulation is to be considered t(» 

Siivit,!roffrrantema.le annur any grants for holding land 
or confirmed' by late exempt from the payment of re- 

Muperiiitcndents of the venue, made or conlirme<l by the 

bazi-zamin daftar. , , . . i i. x* i ' 

late superintendents ot tln^ bazi-zamin 

daftar in Bengal, in virtue of the powers vested in them, 

49. Nor to extend to jagir, altamgha, madadmash, aima 

or other grants of land termed bad- 
Andcfbadshalil grants, shahi or royal, and held, or stated to 

be held, under a royal firman. 

The rules applicable to such grants are contained in 
Regulation XXXVII, 1793. 


REGULATION XXX Vll of 1793. 

ARer, idation for re-enact i ng, tvUh modlfiAUitlon^^, the rules 
passed on the iidrd. April, 1788, and stihsegaoit date^^for 
trying the validUy of the titles of persons holding or claim- 
ing a right to hold AltamgJui, Jcigtr a nd other lands 
exempt from the payment of public revenue, under grants 
termed hddshdhi or roy<d, a/nd for deter mining ^luheti 
certain grants of that description sJudl he considered 
to have expired ; amd for fixing the amount of the 
public revenue to be assessed, upon the lands, the grants 
for ivhich may expire, or he adjudged inv(did.^ 

1. By the ancient hiAV of the country, the ruling power 

is entitled to a certain jnoportion of 
the produce of every bigha of land, 
unless it transfers its right thereto for a term, or in per- 
petuity. 

♦ Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No, XV of lS7t, 


Preamble. 
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As a necessary consequence of tl)is law, every grant or 
alienation of Government’s proportion of tlie produce of 
lands without its sanction was considered null and void. 

Had the validity of such grants or alienations heen 
admitted, it is obvious that the public revenue would have 
been liable to gradual diminution. 

Under the Native Government, grants were occasionally 
made of the Government’s share of the produce of lands, 
for the support of the families of persons who had perform- 
ed public services, for religious or charitable })urposcs, for 
maintaining troops, and for other services. 

The British Government continued to the grantees or 
their heirs such of these grants as were hereditary 
and were made before the date of the Com [)any’s acces- 
sion to the Diwani, provided the grantees or their heirs 
had obtained possession ])revious to that date ; but those 
(Tyrants which were for life only have l)een invariablv con- 
siderijd as resumable on the death of the grantees. 

No complete register of these grants having l)eeu formed 
on the Company’s accession to the Diwani, nor subsequent 
to that period, many persons have retained possession of 
lands under fabricated or antedated grants, or have suc- 
ceeded to life-grants on the demise of the original grantee 
or former possessor, without the sanction of Government. 

The Governor General in Council deeming it incumbent 
on him to resume the ]mblic <lucs from lands held under 
invalid tenures, as well as the rtjvenue of all lands the 
grants lor which miglit expire, and as the [)roprietors nf 
estates wxu’e not entitled to collect such of the ])ublic dues 
from tlie lands included in their estates as Government 
had judged it advisable to transfer to individuals, or to 
resume those which had been alienated or were appro- 
priated without authority, the amount of tlic revenue of 
the lands having in both cases been excluded from the 
assets on which the settlement was to be concluded, it was 
made a rule at the time of forming the decennial settlement, 
and whicli lias been re-enacted by section 3(5, Regulation 
yill, 1793, that the jama assessed upon the estates of 
individuals was to be considered as exclusive and indepen- 
dent of all existing lalchiraj lands, whether exempted from 
the khiraj or public revenue, with or without due authority ; 

and by the third clause of the seventh article of the 
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Proclamation contained In Regulation I, 1793, which speci- 
fies the conditions under which Government declared the 
decennial settlement permanent, it is expressly stipulated, 
that the Govei nor General in Council will impose such 
assessment as he may deem equitable on all lands at present 
alienated and paying no public revenue, which have been 
or may be proved to be held under illegal or invalid titles. 

The Governor General in Council, however, at the same 
time tliat he is desirous of recovering the public dues from 
lands held under invalid tenures, is eqiiall}^ solicitous that 
persons holding lands under grants that are declared valid 
should be* secured in the quiet possession and enjoyment 
ot* tliem. 

With this view, and to obviate all iiijustice or extortion 
in the inquiry into the titles of persons possessing lands 
under such irrants, he has resolved that all claims of the 
]>ublic for the resumption of such gi‘ants (provided the 
grantees or persons in possession register their grants as 
re(juircd in this Regulation) shall be tried in the Courts of 
judicature, that no such grants may bo resumed until the 
title of the grantee or present possessor shall have been 
adjudged invalid b}^ a final judicial decree. 

Upon the above grounds, and with a view to facilitate 
the resumption of invalid grants, as well as to prevent any 
grants being hereafter made without the authority of 
Government, and further that Government and its officers 
may at all times have in their possession a correct register 
of the lands, in the several zilas, held exempt fi*om the pay- 
ment of revenue under badshalu grants, the following rules, 
containing the rules passed on the 23rd April, 1788, and 
subsequent dates, with modifications^ have been enacted: 

2. First. — Altamgha, jagir, aima, madadmash or other 

badshalu grants for holding land 

,nu®ttefo/e WwL“ * ' from tlm payment of revenue, 

made previous to the 12th August, 

1765, the date of the Company's accession to the Diwani, 
shall be deemed valid, provided the grantee actually and 
hondjide obtained possession of the land so granted previous 
to that date and the grant shall not have been subsequently 
resutned by the officers or the orders of Government. 

If it shall be proved to the satisfaction of the Court that 
the grantee did not obtain possession of the land so granted 
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previous to the 12th August, 1765, or that he did obtaiu 
jiossessiou of it prior to that date, but that it has been 
since resumed bv the officers or the orders of Government, 
the grant shall not be deemed valid. 

Second . — In tlie event, however, of a claim being pre- 

Procedure in case of ^>7 ^>'7 ?«> «>« to l.ohl land 

doubts as to authority exempt from tlie payment of revenue, 

ollicer having re- under a badshalii gran t made previous 
sumed giants. date of the Compfiny’s accession 

to the Divvani, and on it being proved to the satisfaction 
of the Court in which the suit may be instituted in the 
first instance, or to wliich it may be appe.aled, that tlie 
irrantee lield the land exempt from the payment of revenue, 
but that it was subjected to the payment of revenue poste- 
rior thereto by an officer of Government, and the Court 
shall entertain doubts as to the competency of such officer, 
under the ]>owers vested in him, to resume the grant and 
subject the lands to tlie pa3’ment of revernie, the Court 
shall suspend its judg?nent and report the circumstances 
to the Governor Genei’al in Council, to whom a power is 
reserved of determining whether such officer was or was 
ih)t eoni{)etent to resume the grant; and upon receiving 
the determination of tlie Governor General in Council, the 
< /ourt is to decide accordingly. 

No siKth claim, however, to hold exempt from the pay- 
)iient of revenue land that may have been subjected to the 
payment of revenue for the twelve years preceding the 
date on wliich tlie claim mav he institut<Ml, shall be heard 
bv any Zila or City Court, unless the claimant can show 
good and sufficient cause for not having preferred the claim 
to a competent authority within the twelve j^cars, and 
]iroceeded in it, as required by section 14, Regulation III, 
] 793 .^ 

Third . — But no part of the two preceding clauses is to 

Persons not being Construed to empower the Courts 
original grantees, not to adjudge any person, not being the 
outitied to hold lands original grantee entitled to hold land 

paying revenue to Government, exempt 
irom the payment of revenue, under a jagir or other grant 
made previous to the Company’s accession to the Diwani, 

♦ Repealed by Act No, VI of 1871, 

U 
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where the grant may expressly specify it to have been 
given for the life of the grantee only ; or supposing no 
such specification to have been made in tlie grant, or the 
grant not to be forthcoming, where the grant, from the 
nature and denomination of it, shall be proved to be a 
life-tenure only, according to the ancient usages of the 


country. 

Fourth . — Nor to entitle the heirs of any person now 


Nor also licirs of ])or- 
BOiiH now ])ossiissin‘^ 
tiX(onpt(‘(l laiuis nioler 
Xife-jrraiits made pie- 
vious to Diwani. 


holding lands exempt from the pay- 
ment of public revenue under a jagir 
or other badshahi life-grant, made 
])revious to tl)o Diwani, to succeed 
to, and hold such land exempt fiom 


the pnyment of revenue upon tlie demise of the present 
possessor; wliei'e tlie grant may expressly specify it to 
have been given for the life of tlie grantee oidy, or sup 


posing no such speciiication to have been made in the 
grant, or tlie grant not to be forthcoming, where from 
tlie nature and dcuiomimition of the giant it s' ,11 be 


proved to be a liie-tenure only, accord’ g to the jicient 
usages of the country. 


Fifth . — The present possessors of lands xiow exempt 

Present posse,-<s<.rs not t'roin the payment of reveuno unchsr 
to transfer or such jagir or f>ther life-grants made 


grants. 


previous to the Diwani, and declared 


by tlie preceding clause not to be bereditaiy, are prohibited 
from selling, or otherwise transferring them, or moi tga- 
ging the revenue of the lands for a longer period than their 
own lives, and all such transfers and mortgages wliich 
have been or may be imide, arc declared illegal ana void. 


3. First . — All badshalii grants for holding land exempt 

from the pavment of revenue, which 

Certain grants made i i i 

or confirmed since made Since the 12th 

Diwani declared August, 1765, by any other authority 

invalid. than that of Government, and whicli 


may not have been confirmed by Government, or by any 
officer empowered to confirm them, are declared invalid. 
Second . — If doubts shall be entertained by any Court as 
, . ^ to the competency of tlie authority of 

doubt of authority of officei to Confirm any such grant, 

officer confirming the Court is to suspend its judgment, 

and report the circumstances of the 
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cnse to the Governor General in Council, to whom a 
power is reserved of determining finally whether the 
officer possessed competent authority to confirm the grant, 
or otherwise, and tlie Court, upon receiving the determina- 
tion of the Governor General in Council, sliall deckle 
accordingly. 

4. It is to he iind(‘rstood that this Regulation respects 

IIS reiranliiiir Government proportion of the 

proprietiirv to bo revenue arising from lands held i)Y 
detoniiiK'd in Diwani claimed to be held under hadshahi 

ixrajits, and whether Government is 
entitled to resume or retain such revenue or otlicrwise. 

Every disjuite or claim regarding the zaniindari or pro- 
prietaiy rights in lands included in any grant, is to he con- 
sidered as a matter of a pi*ivate naturi'. between th(^ contend- 
!ing parties, and is to he determined in the Diwani Adalat. 

5. When a jagir or other life-grant shall escheat to 

Collectors to iitfcricli GoveriiiiiMit, tlu! Collector’ is iimne- 
revoiiiKi of landK in diately to attach tlie reveiine of the 
esoli(iat(^d {^^rants. lands, and report tluj eircnmstance to 

the Board of Revenue, who arc to obtain the orders of the 
Governor General in Council regarding the resumption 
of the grant. 

6. When any badsliahi grant shall he resumed or expire, 

Aaseasmont of landa or cscheat to Government, the revenue 
inclndod in resumed to be ])aid to Government from the 

lands included in it shall he assessed, 
and the settlement made in p(‘rpetnity, agi*ccahly to the 
rules for tlu^ de(‘ennial settlement contained in R(\gu]ation 
VIIT, 1793, with the person possessing the ziiiihridari or 
proprietary right in the lands, vrhoever he may be. 

If the propi-ietor shall refuse to pay the jama demanded 
of him, the land shall be held klias or let in farm, as 
directed in that Regulation. 


On the failure of heirs, a tenure does not revert to the grantor, but 
escheats to the Crown. — 1 B. L. 11., P. C., 14. 

The doctrine of escheat to the Crown was considered by the Privy 
Council in the case of the Collector of M(wvl}pata m v. (^avaly Vencata 
J^ara’uKrpa, 8 Moore’s I. A., 500. In that case tlui pmperty in question was 
a zamin<]ari. and it was urged that, as the zamindar was a Brahman, the 
estate was not subject to the law of escheat. Lord Justice Knight 
Bruce delivered the judgment of the Committee: The Crown has a 

general right to take by escheat the land of a Hindu subject, though 
a Brahman, dying without heirs ; and they think that the claim of the 
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appellant to the zamliMlari in question (subject or not subject to a trust) 
ought to prevail uulesa it has been absolutely, or to the extent 
of a valid and subsisting charge, defeated by the acts of the widow 
in her lifetime. In the latter case the (Government will, of course.be 
entitled to the prof»erty, subject to the charge/’ In a subsequent case 
relating to the same estute (11 Moore’s I. A., fill)) the question was 
between the Govf'rnment arid a person claiming to have a valid and 
subsisting charge by an act of the widow—a charge which the widow 
was coinf>etcnt to create; and it was held that the Government took 
sub j t ct to the charge, and the suit was di.sinissed. but without prejudice 
to the right of the (Collector, as representing tlie Crown, to redeem the. 
charge and recover the estate. 

Ab olute hereditary mokurrari tcinires escheat in the same way as a 
zamlndari to- the Crown, and do not revert to the zamiudar.—I. L. R,, 
1 Calc . HiG. 


7, 8, 9. — [Repealed by Regulation II of 1819.^ 

10. Any j)erson having a claim to liold lands paying 

revenue exempt f)‘om tlie payment of 
revenue nndei' a badsliahi grant, must 
institute his claim against Government, 
wlio aloiie (^an be the defendant in such 
suits, in the Diwani Adalat of the 
ziJa, in the same mnnnor as in cases 
where individuals may claim a riglit to hold lands paying 
revenue exempt from tin*, jtayment uf revtuuie under grants 
not of the description of those termed hadsliahi, in virtue 
of Regulation XIX, 1793. 


Suits against Govern- 
ment by persons claim- 
ing to hold lands pay- 
ing revenue cxcnij»t 
from r(ivenue under 
badshahi grants. 


The Colle.ctors of the Revenue are to defend all such 
suits as may he instituted against Governnuuit, and such 
suits, and the suites wliich tlie Board of R(‘venue may 
direct tlie Collector to institute, aie to he defended or 
prosecuted by the vakd of Government, under the instruc- 
tions of the Collector; 

and in tlie event of Government being cast, either 
wholly or in part, or if the (Jollector sliaii lie dissatisfied 
with tlie decree in any resjiect, all the rules contained in 
section 80, Regulation XIV, 1798,* and tlie other sections 
in that Regulation respecting decisions given against a 
Collector in any Zila Court, in suits instituted against him 
by any proprietor or farmer of land, for sums of money 
demanded or actually received by liim as arr(‘ars of 
revenue, are to be held applicable to such de(Tee, wi th 
this difference, that the suit, from the commeiiceinent 


♦ Repealed by Act No. XVI of 1874, 
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of it, is to be defended or carried oo at the expense of 
Government, and in the event of the Board of Revenue 
not (ieerning it proper to order an appeal from tl\e decision 
of the Zila Court to be preferred to the Sadr Diwani 
A<lalat, they are to report tlieir reasons for not preferring 
the appeal to the Governor General in Council, who will 
iiirect the cause to be ap])ealed or not, in either case, as 
may appear to liini proper. 

11. — Repealed by ReynUtlion TT of 1819^ 

12. If it shall appear to any t^)urb of judicature, during 

^ , the course of a trial, that a grant has 

tcred ill any respect, forged, or tluit the name of the 

or antedated, declared original giiintee has been erased and 

any other name substituted, or that 
any name not in the original grant has been inserted, or 
tliat the denomination or the terms of the tiuiure in the 
original grant have been era,sed or altered, or that the date 
of the gi'ant has been changed, or that the gr-ant has 
been antedated, the grant shall be adjudged null and 
void. 

■ Repealed by Act No. XVI of 1874.^ 

- Repealed by Reifulatlon II of 18 J9^ 

Altamgha, aima and madadmash grants are to be 

considered as hereditary tenures. 

These and other grants, which from 
the terms or nature of them may be hereditary and are 
declared valid by this Regulation, or which have been or 
may be confirmed by the Jiritish Government, or any of 
its officers possessing competent authority to confirm them, 
are declared transferable by gift, sale oi- otherwise, and all 
])ersons succeeding to such grants, by whatever mode, are 
reipiired to register tlnur names in the office of the Collec- 
tor, within six months after they may succeed to the 
grant. 

But all such purchases are to be considereil as made at 
the risk of the purchaser; and in the event of the grant 
not proving to be hereditary, or not to have becm made or 
confirmed by tlie British Government, or its officers pos- 
sessing co?npetent authority, the transfer is not to preclude 
the land from being subjected to the payment of revenue 
under this Regulation. 

%ii*s are to be considered as life-tenures only, and with 


13. 

15. 

Transfer of grants. 
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all other life-tenures are to expire with the life of the 
grantee, unless otherwise expressed in the giant. 

The rule of coustruction that a p^rant made to a man for an indefinite 
term enures only for the life of the {»-rfjiitee. and passes no interest to 
his heirs, does not ap})ly in cases where the term can be definitely 
ascertained by reference to the interest which the j^rantor himself has in 
the property, and which the grant jmrports to convey. — I. L. R., 3 
Cal , 210. 

The Privy Council remarked as follows in a case regarding ghatwali 
tenures: — “ It is contended that the .s/nuuLs (the Ghatwali grants) in 
effect merely gave certain lands as wages to hirtul servants, and that 
the ticcadar, v;henever he chose, provided the Government dispensed 
with the Ghatwali services, might put an end to tin? t(;nure. and take 
back the lauds which were allotted in li(‘U of wagers, it ap)>ears to 
their Lordships that this contention is not a correct one : that these 
sanaih were grants of the lauds subj(‘ct to ce.rtnin st'Tvici's. riz.. the 
payment of the small rent of Us. 245-12, and also of ]>crrormiug the 
Ghatwali duties. They were not, i hen fore, the li\r]n<j of a so r cant //rr/z/y 
him oerlaioi land m lien of icaijea,, hut <jra 7 its of la 7 ul upon co/ulition of 
certain 


A Ghatwal. in the district of Reerbhooin. is not competent to grant a 
lease of the whole or a portion of his Ghatwali tenures in perpetuity. 
Ghatwali tenures in Heerbhoom are grants of land by tlu^ Government 
to individuals for the performance of certain police duties. These 
tenures are heritable, but the incomes arising from them cannot be 
charged or encuinber(!d by the Ghatwal in possession so as to bind his 
successor. — G B. L. R., ()r/2. 

In 1775 a rent-free .suniad was gr.anted to M for having put down wild 
elephants, the consideration in future being to cullivatfi and k(;ep up a 
body of men. and take care of the ryots. In 1S07 a fresh ,sanad was 
granted to M s h(‘irs ; both sauad.s were to cultivate, keep np a body of 
men, keep off elephants, and attend to the safety of the ryots. Held, 
that this was not a service tenure that could be resunnal. 


'I’he zamiudarf in which these lands were situated was settled in 1802, 


and was in 1850 sold for arrears of Government revenue. 'J’he appellant, 
auction -i)urchaser. claimed to set aside the of 1807, on the ground 

that Government had no right to give such a .sanad, but he contended 
that, if it had. it could be set aside by a purchaser at a Gov('rnment sale. 
Held^ that the .saiiad was not a new grant, but a confirmation of the 


one made before the decennial settlement, and that Government was 


competent to give sinjh confirmation. — 5 B. L. R.. 529. 

This case is a leading case regarding service tenure's, and should be 
carefully studied by Settlement Officers. It was urg(id for the appellant 
that the grants wore for services to bo performed, and therefore the 
lands couhl be resumed when the service could no longer be performed ; 
that they were choke ran lands wdthin the meaning of Reg. VIII of 
1793, sec. 41 ; that if the service was not performed they were resumable 
{Bhugeo Rai v. Azirn Ali Khan, S. D. A.. 1858,84 ) ; that the continuation 
of the service was the test of the validity of grant so as to oust the 
right of resumption — (Marsh, H. C. Rep.. 518, and 1 B. L. R., 120, A. 0.) 
The case of Jogkissen Mookerje*' v. Collector of Bnrdfcan (10 Moore’s 
I. A., IG) was also referred to. In that case it was decided that lands 
held in lieu of remuneration by a vilLage chowkidar. though unquestion- 
ably chakeran within the meaning of Reg. VIII of 1793, s. 41, were not 
resumable at the pleasure of the zamindar, if the public, or the Goveru- 
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mf'iifc representingf the public, had an interest in the appointment of the 
chowkidar. In the case of Hdrinaraiti Ghose v. TJrnoo JJasi (S. D. A., 
1857, p. 785), the chakeran lands had been assigned for the maintenance of 
a chowkidar, and the existing chowkidar had no connection with them, 
being otherwise remunerated. Other provision had. therefore, been made 
for the service to be rendered in return for the vhdkcran lands. In the 
case of Maharajah Srishchnndrr Uai v. Madhtth M ochre, the tenant whose 
services had been dispensed with, or had otherwise ceased, was clearly 
the mere private servant of the Maharaja. He was the person bound 
to perform all the leather work required in the family. 

After reviewing these and other cases their Ijordships laid down the 
law as follows : — The right to resume must depend in a great measure 
on the nature of the tenure or the terms of tht; grant. There is a clear 
distinction between 

(1) the grant of an estate burdened with a (jcrtain service ; and 

(2) the grant of an ofliec, the porformaneci of whose duties are remu- 
nerated by the use of certain lands. 

They held that the grant in question did not fall within the latter 
category ; that, assuming it to be a grant of the former kind, it might 
have been so expressed as to make the eem tinned performance of the 
services a condition to the continuance of the t(‘niirc. Hut in such a 
case, either the continued performance of tlu^ service would bo the whole 
motive to. and consideration for. the grant, or the instrument would, by 
express words, declare that the service ceasing, the tenure should 


determine. 

But their Lordships were of opinion that the sanada were not grants 
of this kind. Tliey laid stress on rack sa tut d proceeded oth 

the ptint .service^" of the (jrautec. Thc^y summed upas follovvs : ‘‘Nor 
is the consideration, so far as it is unexecuted, ivholly the kef'.ping up of 
a body of men to repel the incursions of the ehqihants. lor the grantees 
are also to cultivate the waste land. The latter stipulation was probably 
designed to protect the already cultivated districts of Sultaupur. V)y 
interposing a further belt of cultivation h(;tween them and the forest. 
Hence the grant may be said to have been made pro xerritiis intjtcnti'rs et 
impeiideti dis — partly as a reward for past, partly as an, inducctaraf for 
foture scrmccs. Again, neither coutains any words which expre.-..‘-ly' 

import that the tenure shall cease if, and when jiny of, the services cease 
to be performed. Such a provision is very different from otk'. which 
merely casts upon the grantee the pcrform.'ince of certain duties so 
long as they are necessary. The former mak(‘s the grant determinable 
when there is no further occasion for the services. But. in the latter 
case, if the operation of any natural cause (as c. y.. the ])rogress of 
cultivation which has caused the wild elephants to cep.se out of the 
land) removes the necessity for the services, the grantee will hoi d‘ the 
lands practically free from the condition, originally imposed, upon. him. 
Their Lordships are. therefore, of opinion that, upon the true construction 
of these sa?iads. the grantees, though bound to protect the perguuuah 
from the incursions of wild elephants so long as those incursions lasted, 
a7id though still bound to do so. should., by any chance, those 'incursions 
be reiieieed, and though they may be liable to forfeit the tenure if they 
Tcilfally fail in the performance of this duty, are not liable to have their 
lands resumed., because there 710 longer any eccasivn for the perform- 
ance of this particular service, there being now no fear of the depre- 
dations of elephants in those [)laees.” 

Where a jagir is held by a person subject either to the appointment 
or approval of GSovernmeut, and with an additional burden of public 
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duty to the Governraent, such a cannot be attached and sold in 

satisfaction of the debts of the jagirdar’s predecessor in title, as land 
comings into his possession from the hands of the decease<l jaj'-irdar. as 
the api)ointment and approval of the Government de})rive the jagir of 
the character of simple heritable property. — I. L. 11., 5 (Jal.. 

It has been held that a suit will not lie against a jagirdar holding 
a service- tenure t.o recover rent owing by his predecessor. — U) W. U., 255, 

A ghatwali tenure is only hereditary in a certain way,— that is to say, 
it is customary to appoint the son of the last holder, if he is com- 
petent. 

The dismissal of a Ghatwal carries with it the forfeiture of his 
tenure. — I. L. R.. 5 Cal., 740. 

No Ghatwal succeeds simply by right of inheritance. The new Ghatwal 
is invariably appointed by the Magistrate. As a general rule, the late 
incumbent’s heir, if fit, is ai)pointed. The tenure is conditional on the 
performance of the service. The service is not merely an appendage 
to the tenure. 

It was ruled by the Privy Council, in a case from Bombay, that a jngir 
must be taken, pt find facie, to be an estate only for life, although it may 
possibly bo granted in such terms as to make it hereditary. — I. L. 11., 
3 Bom., 185. 

It was held in a late case by the Privy Council that a Ghatwal jagfr 
in the zaraindari of Pachet (ManV)hooin) was analogous to the gh«atwali 
tenures descril»ed in Reg. XXIX of 181 1. relating to Ihjorbhoom. 

It was held that the nature of the tenure had not been altered by the 
Permanent IScltlement, after which the services due by the jagirdar 
remained as before public services, and continn(id to Ixi duo to the 
Government. That the zamindar became entitled only to the rent, or 
revenue, which was previously due to the Government, and in respi^ct of 
which he was assessed, and did not become entitled to the services in 
respect whereof the one-third of the rent or rtvenuo was allowed as 
compensation to the jagirdar. That the jagir, though hereditary, was 
not subject to the ordinary rules of inheritance according to the Hindu 
or the Mahom<u]jin law, but was held upon the condition of ap}>rov!il of 
the heir by the Government. 'I’hus were }>r{*cluded both divi.siou of the 
jagfr mehal upon the death of the holder, and alienjxtion during his life. 
It followed that the jagir was not liable to attachment and sale in 
execution of a decree against the father and predecessor in estate of a 
jagirdar so approved, as assets by de.scont in the possession of the latter. 
/^aja Nelanund Singh v. (Tovernment of Bengal, G Moore’s I. A., 101, 
followed. — I. L. R..i) Cal., 187, 

In the ease of Baja Xilmoney Singh v. The Government of Bengal (6 
W. R , 121), it was found by the lower Courts that the lands were held 
upon a Ghatwali tenure, and the High Court, on special appeal, held 
that they were not resumable by the zamindar. on the ground that the 
tenure ha<l been forfeited on account of tlie temants’ refusal to perform 
the services. The (.'hief Justice remarked: — “If the Government 
received only two-thirds of the annual value of the lands as rent or 
revenue, and allowed the tenant to retain one-third on account of 
services, the services must have been public and not private. The 
Government would not have foregone any portion of their revenue in 
consideration of private services bo be rendered to the zamindar. This 
case was affirmed by the Privy Council (18 W. R., P. G, 321). 

Lands held under ghatwali tenure are not resumable under Reg. I, 
1703 8. 8, cl. 4, as lands included in the allowances to zamindars for 
thana or polioe establishment. 
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Ghatwali tenures are not divisible; they descend to the eldest son, 
(fi Sel. Hep.. 204, Ed. of 187^i.) or the nearest member of the family 
most capable of perfonniii**- tlie duty.~W. Jl., Sp. No., p. 89. The 
tenure is not transferable or alienable in execution of a decree, and it 
is not one of the tenures referred to in Re"-. XXXVTI of 1798, s. 16. — See 
W. U., Sp. No., p. 249 ; 7 W. K.. 178 ; 10 W. li., 266. 


16, 17, 18 . — \^Repealed hy Benyal Act No. VII of 1876.] 

19. All persons aetually Lolding lands exempt from the 

Time for registry. revenue under 

badshahi graots, and whether made 

or confirmed by the Government of the country for the 
time being, or by whatever authority, sliall be allowed one 
5Mmr, from the date of the publication prescribed in the 
following section, to register the required particulars 
respecting their grants iii tlie office of the Colloctoi- of the 
Revenue of the zila in winch the hinds ma}^ be situated. 

20. To |)reventany pleas being hereafter urged of igno- 

Publication to be I’^iRce of tlie rule contained in the 
made rccpji ring all per- preceding se(;tion, the Collector of 
sons to register grants, - q altaillgha, 

anna or madadrnash, or other lands held uiidei* sanads or 
grants termed badshahi, may be situattid, upon the receipt 
of th is Roguhition, is to cause the following publication, 
whicli shall be wi’itten in the Beneal and Persian hiuixua^es, 
in bengal a)id Oris-a, and in the Persian language^ and the 
Hiudilsta/ii language and Nagari charactei', in Pihar, and 
attested with their official seals and signatures, to Ixj fixed 
'ip in the pi-incipal kachari of the hol<l(us of grants of 
the de.scription of those speciiicd in this Regulation, and 
take a receipt iroin the holder of such grant or tlm person 
entrusted with the management of it, specifying the date 
on which the publication may be fixeui up, and that he 
wll be responsible for the paper remaining so afiixed foi* 
one year from the date of it. 

“ In conformity to Regulation XXXVIT, 1793, every 

Publication person being actually in possession of 

altamgha, jagir, aima, madadrnash or 
otlier land now exempt from the pnyment of revenue and 

held under badshahi grants, in the zila of , whether 

made or confirmed by the Government of the country for 
the time being, or by whatever authority, are required to 
register the following particulars respecting such grants iu 
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the office of the Collector of the zila, before the expiration 
of one year from the date of this publication. 

“ If any holders of such grants who shall not register 
their grants, eitlier in person or by a vakil, with a vakalat- 
naina attested by two credible witnesses, and given for the 
express purpose of regist(Ting the grants, the grants will 
be coiisidered liable to resum})tion, and the lands charge- 
able with the revenue, in the same manner as other lands 


subject to the payment of revenue. 

Persons having claims only to hold land cxem])t from 
the payment of revenue under such giants, but who do 
not now hold the lands exempted, are not to register the 


lands so claimed b}^^ them. 

Denomination of the grant, whether altamg 


ha, jagir or 


other tenure. 


‘‘ By whom granted. 

“ Name of tlie ori urinal m*antee. 

'"Name of tlie present possessor, and if he be not the 
original giantee, his relationship to him, and whether he 
succeeded to the land hereditarily or by 'purchase, or what 
other mode 


‘‘ Date of the grant. 

The name or names of the mahals or villages, or lands, 
com]n'ised in the grant, or in which the land maybe situated. 

‘‘The names of the zamindar or other proprietor of the 
mahals or villages, or lands, included in the gi ant, whether 
such zamindari or ])roprietary right shall be vested in the 
grantee or any other person. 

“I'he measuiement of each raahal or village, or the land 
included in the grant, 

“ The pargana or parganas in which the lands may be 
situated. 


“ A copy of the original grant and other writings under 
which the land may be held.’' 

21. If any person in possession of an}^ such grant that 

Grants not reg’istered may be iiow in foicc shall omit to 
within prescribed time register it by the time jirescribed in 
liable to resumption. ^^e publication, together with as 

accurate a detail ot the particulars thereby required as he 
may be able to furnish, tlie grant shall, by such omission, 
become subject to resumption, and the lands shall become 
liable to the payment of revenue to Government. 
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The Governor General in Council, however, reserves to 
himself tlie power of admitting any grant upon the register 
after the expiration of the ])re.scrihe<J time, in the event of 
the ])()sses8or showing good and sufficient cause, to his 
satisfaction, for not liavin<x remstercd it witliin the limited 
period, and the Board of Revenue are to report to the 
Governor General in Council every case in wliich persons 
who may have omitted to register tlieir grants as required 
may appear to them entitled to have their grants admitted 
upon the register. 

22. After the exj)iration of the period limited for 

registering grants, all grants not re- 

coJrdf/ed gi«terod within the prescribed ti.ne, 

and which may not be subsecpiently 
admitted on the register by the Governor General in Coun- 
cil, are declared forfeited, and the lands shall be assessed 
witli revei^ue, agreeably to the rules prescribed for the 
decennial settlement. 

23. It is ex{)ress]3^ declared, however, that the registry 

Effect of rcfristry of of a grant under this Regulation is 

grants. not to be considered as an a<imission of 

the right of the person in whose name it may be registered 
to the property in tlie soil, nor of the validity of his grant. 

Any person will be at libertj^ to sue in the Diwani 
Adalat for the former, and he will be liable to be sued for 
the resumption of the grant by the Collector, with the 
sanction of the Board of Revenue, in the- event of it 
appearing to that Board that the grant is invalid. 

24. — [liepealed by Bengal A ct "No. VII of 187G.~\ 

25. — Repealed by Act No. XVI of lS7Jf.~] 

2G to 29. — [Repealed by Bengal Act No. VII of A976\] 

30. Upon the arrival of the jieriod when the separation 

Q ,. , is to be carried into cftect, the Col- 

nexations of exempted lector or the zila from which the 
lands how notified to separation may be ilirected to be 
( ourts. made is to transmit to the Judge of the 

Diwani Adalat of his zila, copies of the entiies in the last 
periodical register and register of iiRermediate occurrences, 
which may relate to the grants to be separated from his zila ; 

and the Collector to whose zila the annexation may be 
made is to transmit copies of the above-mentioned entries 
(with which he is directed to be furnished in the preceding 
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section) to the Judge of the zila in which the lands may 
be included. 

Immediately on the receipt of these papers, the Courts 
from tlie jurisdiction of wliich tlie separation may he made 
are to tiansmit the papers in the causes depemling before 
them, whicli in consequence of tlie siqmiation may become 
cognizable in any other Zila Court, to such (^oiu't, and to 
cause notification thereof to be communicated to the 
parties in writing. 

31, 3:^, 33. — [^liepenled hy Benyal Act No. VII of 1870.] 

34. — [Re pealed by Act No. XVI of 1874-.^ 

35 to 41. — [Repe<ded by Bengal Act No. VII of 1870^ 

42. No part of this Regulation is to be considered to 

Ileg-ulution not to extend to lands held, or stated to be 
extend to grants not luild, exempt from the ])ayment of 
badshalu. public revenue under grants not being 

of tlie description of those termed badshalu or royal. 

The I’ules applieal)le to su(*h grants are contained in 
Regulation XIX., 1793. 


REGULATION II of 1819. 

A Regidnfion for modifyivg the provisions contained in 
the existing Regulations^ regarding ike resainption of 
the reven ue of lands held fret of a^ssessnient under Illegal 
or invalid tenures, anil for defining the right of Govern- 
ment to the revenue of lands not i net aded within the 
limits of estates for tvldch a settlement has been made* 

1. Thic rules contained in Reirulations XIX ami 

O 

„ XXXVII, 1793, lelal, ive to the resum p- 

Preamble. , . n . i i i i i i ^ 

tion oi the revenue oi lands held Tree 

of assessment under illegal or invalid tenures, and the 
corresponding provisions enacted in subsequent years hav- 
ing been found inadequate to seemre the just rights of 
Government, have from time to time been partially rejiealed 
or modified. 

Th ose rules, however, are still in force within several of 
the districts subordinate to this Presidency, and the Regu- 

* Declartid to apply to the wlioie of the Lower Provinces exept the 
Sehodulud Districts, Act No. XV of 
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lations by which they have in other districts been super- 
seded appear to be in several resi)ects defective. 

It further appears to be necessary, in order to obviate all 
misapprehension on the part of the public officers, or of 
iiidividuals, to declare generally the right of Government 
to assess all lands which, at the period of the decennial 
settlement, were not included within the limit of an estate 
for which a settlement was (‘onclud(‘d with the owners, not 
being lands for which a distinct settlement may have been 
made since the above ])eriod, nor lands held IVee of assess- 
ment under a valid and legal title; and at the same time 
formally to renounce all claim on the part of Government 
to additional revenue from lands which wore included 


within the limits of estates for whicli a permanent settle- 
ment has been comduded, at the p(U‘iod when such settle- 
ment was so concluded, whether on the plea of error or 
fraud, or on any pretext whatever, saving, of course, mahals 
ex|)ressly excliKh‘d from the operation of the settlement. 

With the view, therefore, of establishing, on proper 
principles, one uniform course of proceeding in resuming 
the revenue of lands liable to assessment, so that the dues 
of Government may be secured without infringement of 
tlie just rights of individuals, the following rules have 
been enacted, to be in foi’ce from the date of tludr promul- 
gation throughout the Provinces immediately subordinate 
to the Presidency of Fort Willia.m. 

2 . [liepea/ed hjf Act No. XVI of 1874] 

3. First . — It is hereby declared and enacted, that all lands 

Landf^ not included in which, at the period of the decennial 


dec(iiinial settlement. 
kc.. liable to ass^^ssment, 
except lands held fr('e 
of assessment under 


settlement, were not included within 
the limits of any pargana, mauza or 
other division of estates for whicli a 


valid title. 


settlement was concluded with the 


owners, not being lands for which a distinct settlement may 
have been made since the period above referred to, nor lands 
held fi ‘ee of assessment under a valid and legal title of the 
nature specified in Regulations XIX and XXXVII, 1793, 
and in the corresponding Regulations subsequently enacted, 
are and shall be considei ed liable to assessment in the same 


manner as other unsettled mahals, and the revenue assessed 
on all such lands, wdiether exceeding one hundred bighas 
or otherwise, shall belong to Government; 
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provided, however, that nothing in the above rule shall 

be construed to aflect the riorhts 

^ o 

reserved to zammdars, taluqdars and 
other proprietors of estates, with whom a permanent set- 
tlement has been concluded, to the exclusive enjoyment of 
the rent assessed on lands hold on an invalid tenure, free of 
assessment, within the limits of their respective estates and 
taluqs, and of which the extent may not exceed one 
hundred bighas if in Bengal, Bihar or Orissa, and fifty 
bighas if within the Province of Benai-es. 

Second, — The foregoing principh^s shall be deemed appli- 

Same principle appli- Cable not only to tracts of land, such 
cable to chars and allu- as are desci‘il)ed to have been brought 
vion lands. Cultivation in the Siindarbuns, 

but to all chars and islands formed sinc(i the period of the 
decennial settlement, and generally to all lands gained by 
alluvion or dereliction sinc^e that period, whether from an 
introcession of the sea, an alteration in the course of 
rivers, or the gradunl accession of soil on their banks. 

Third. — The same principle shall likwise be deemed 

AIro to lands included applicable to all lands which, though 
within particular include<l at the period of tlie perrna- 

nent settlement within the limits of 
taluqs held by individuals under special pattas from tbe 
Collector, such as the patitaba<U and jniigalbiiri taluqs in 
the districts of tlie Twentv-four Parganas and Jessore, 
may not have been permanently assessed at the above- 
mentione<l period ; 

provided, however, that, in respect to such lands, if in the 

posscssioii of the original patta-holder, 
or his legal representative, the condi- 
tions of the ])atta in regard to the assessment of the land 
included within the limits specified in that instrument 
shall be strictly maintained. 

4. The several rul<‘s pi-escribed in Regulations XIX 
AnTiiinnHr.T. f 'f aiid XXXVII of 17!)3; and Regula- 

Apphcation of exist- . i vnr 

ing” rules to pfrauts for tions XIjI aini XIjII of 1 / * RegU- 

holdiug landH under lations XXXI and XXXVI of 1803; 

Regulations VII 1 and XII of 1805* 
for determining the validity of grants 


Repealed by Act No, XXIX of 1871. 
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for holding lands exempt from tlie payment of public 
revenue, are liereby declared applicable to grants for hold- 
incT lands under rnukarrari or other tenures limiting the 
demand of Government ; ^ ^ 

provided, however, that nothing in this section shall be 

construed to affect the rules contained 
in Regulation VI II, 1793. relative 
to the assessment of lands lield under valid grants or leases 
ot the above nature, nor to alter the provisions contained 
in llegulation I, 1815, by which tenures of that descrip- 
tion are declared liable to assessment on the death of the 
grantee. 

5. First . — Whenever a Collector of r(‘venue or other 
„ . ^ . officer exercising: the ] lowers of Col- 

v(‘stiKat,iou re^^ardiiiL- lector shall hnve riiason to believe 
liability of ]and« to be that any lands lying within the 
assessed. Sphere of his official control are liable 

to assessment, either as being held under an invalid tenure 
free of assessment, or at an inaderjnate ja.ma, or as being 
liable to assessment on the principles stated in section 3 
of this Regulation, he shall report the ciicumstances to tlie 
Board of Revenue or other Authority exercising the jiowers 
of that Board, who, should they be of opinion that proper 
grounds exist for iiujuiry, shall direid. the (.!oll(‘ctor or 
other officer aforesaid to enter on an investigation of the 
cast:? in tlie manner hereafter mentioned. 

Second . — The Collector, on receiving the aut.hority of 

the Board of Revenue, shall call tl»e 
party before him by a notice stating 
tlie demand of Government on the lands, and recpiiring 
him to attend either in person or by vakil, within the 
period of one month, and to jiroduce nil sanads or other 
wiitings in vii tue of which he may possess the lands, or 
under which they may have been, or may be, claimed to 
be held free of assessment, or at a fixed jama. 

Third . — If the persons wliose lands it is proposed to 

Or to Lis afrenfc. if ac- assess have an accredited agent at the 
credited a^»^ent reside sadr station, with general powers to 
at sadr station. principal, the notice to be 

issued under the preceding clause shall be tendered to such 
agent, to be communicated by him to his principal, and the 
agent s acknowledgment to be endorsed upon it shall be 


Notice to party. 



320 


Lahhiraj Grants, Service Temii^es, 


accepted as a sufficient service of it, if lie be desirous of 
giving such acknowledgment in preference to the notice 
Ixiing s<‘rved on the jierson of his principal by a chaprasi 
or peon of the Collector. 

Fourth . — If the person, the revenue of wliose lands it is 

Notice on principal proposed to resume, sliall not have an 
to be Rervod through accredited agent at tlie sadr station of 
nazir by single peon. description above mentioned, or if 

such agent shall decline receiving the notice for communica- 
tion to his constituent, and the defendant be resident within 
the Collectorsliip, it sliall be served on him through the 
nazir of the Collector by a single chaprasi or peon, who shall 
require the acknowledgment of the jiarty to be endorsed 
u|)on it, or, if he be absent from his usual places of resid- 
ence, the acknowh'dgment of Ids principal agent, or of any 
]»erson acting lor him during his absence. 

If the party be resident within tln^ jurisdiction of any 

Notice how served if ^>ther Collectorship than that in which 
party reside in another the lands ]U ()posed to be ass(‘ssed are 
jarisdiction. situated, the notice shall be transmit- 

ted to the Collector of the district in which tlie party may 
resid(i, to be scrve<l in the manner above diivcted. 


If the party be neither resident within the (Jollectorsldp 
in which the lands in question may be situated, nor in any 
other Collectorship, the notice sliall be served upon his 
agent or representative in charge of the lands. 

Fifth . — Provided always, that if any party or his agent 

If acknowle<igmont oliarjre of liis land, on whom a 
be refused, tender of notice may be served in the manner 
notice Bufficieut service, above ])resci’ibed, shall refuse to 


acknowledge the receipt of it wlien requir ed by the person 
serving it, the tender of the notic.e to such party or bis 
accent shall be taken for a sufficient service : such tender to 
be proved by the evidence of two persons residing on the 
lands or in the nearest vill age. 

— The Collector shall, in the notice summoning the 


CJontents of notice. 


])arty, warn him, that if he withhold 
any writings of the nature specified 


in the second clause of this section, within the period pres- 


cribed, they will not afterwar-ds be received, unless he 
shall show^ good and sufficieirt cause for not producing them, 
and shall assign such caiue on his appearing before him. 
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6. First . — If the holder of such lands to whom a notice 

If notice cannot be been issued as directed in 

served, proclamation to the preceding section shall abscond, 
be issued. after diligent search, to be 

found, or shall shut himself up in any house or building, 
or retire to any place, so that tlie notice cannot be served 
uj)on liini, tbe Collector or other officer exercising the ))ower 
ot Collector, onieceiving the nazii\s return to this effect, 
sl)<‘ill issue a proclamation, to be affixed in some consjiicuous 
part of his kachahri. 

The ])roclamation shall bo written in the Persian and 
Benc^al lani^nao-es in the Provinc(‘s of Beimal and Orissa 
(including Katak) ; and in the Hindustani language and 
Narari character in Bihar, Benares and in the Ceded and 
CoiKjuered Provinces ; and it sliall contain a copy of the 
former notice, and a further notilication to the party, that 
if he shall not appear on a day to be tixed (which shall not 
be less than fifteen days from the time that the proclamation 
may be fixed up), the Collector will pioceed, without 
further notice, to hold the impiiry ex parte. 

Tlie Collector or other officer exercising the ])()wer of 
Collector shall Pkewise order a co)>y of the j)r()clan)ation 
add notice to be lixed up, with all practicable dispatch, on 
the outer door of the house in which the holder of the 
lands may have usuall}’ dwelt, or in some conspicuous 
place in the chief village within, or in the neighboui-hood 
of, the lands proposed to be assessed.* 

Second . — The iidzir sliall return the oider with an 

endoi'sement stating at wliat times 

tbe proclamation may 
have been fixed up. 

The return of the nazir shall be tiled with the Collector’s 
proceedings in the case. 

If the party shall not appear at tlie time limited in 

If party doe« not Proclamation, or if a party who 

appear, refuses to have been served With a notice 

answer, case to be in- sliall not appear witliin the time 
vestigated. therein limiteil, or if, having appeared, 

he shall refuse to give answer, the Collector shall proceed to 


* Modified by Regulation IX of 1825, section 5. 

W 
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investigate and decide upon the case in tlio same manner as 
if the party had appeared, answered and entered into proof. 

7. in cases of land supposed to be liable to assessment 

under the provisions of section o of 
tliis Regulation, tlie Oollector or other 
officer (‘xercising the powers of Collec- 
tor, shall institute a full and particular inquiry iiito tlie 
circumstanc(\s and condition of the land in question at the 
pei'iod of t))C de(;onnial settlement ; and, in cases of alluvion 
land, into tlie period of its formation. 

8. Wlien an inquiiy in regard to land of the nature of 

Collector with sauc- described in the foregoing seidi on 

tioii ol* Board may cause shall have been aut horized, it shall be 
fiurvey orineasiiremeiit. competent to the Collector, with the 

sanction of the Board of lievenue or other Authority exer- 
cising the powers of that Board, prevjously obtained, to cause 
a survey or measurement to be made of all such lands, and 
of the estate to wliich such lands may be alleged to belong.^ 

9. It shall likewise he coinnetent to the Collector, in 

A 

^ , all cases of innuiry lield under the 

mon patwriris, and provisions ot this Regulation, to sum- 
require accounts and mou the patwari, giinuishta or other 
examine on oath. person by whom the accounts relating 

to the lands proposed to be assessed, or to the estate to 
which the lands may be alleged to belong, are kept, and 
to require him to produce all accounts relating to such 
lands or estate, and to examine him on oath to the truth 
of such accounts, and on any other matter relating to such 
accounts, or regarding such lands or estate, in tlie manner 
specified in section 22, Regulation XII of 1817. 

10. It shall be further competent to the Collector in such 


And may require at- 


cases, with the sauclion of the Board 


illHi mitj JUiiujir iiu- , A n •, 

tendance of ]>ersou <>1 Revenue or otlicr Authority excr- 
claimin" land, with his cisiiig the powers of that Board, to 
accounts. lequire the person claiming to be pro- 

prietor or farmer of the lauds proposed to he assessed, or of 
the estates to which they are alleged to belong, to attend 
either in person or by reqiresentalive, and to produce all the 
accounts relating to such lands or estate, within a reason- 
able period, not being less than one week. 


♦ Modified by Regulation IX of 1 825, section 5. 
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11. Wlieiiever the Collector or person exercising the 

powers of Collector shall require the 
^oNotice to such per- attendance of any proprietor or far- 
mer, or of any patwari or gumashta 
or other officer, for the {)urpose stated in the above section, 
he is to sei ve such proprietor or other person as aforesaid 
with a written notice under his official seal and signature, 
stating the purpose for which his attendance is required, 
the papers (if any) which he is to bring with him, and the 
period within which he is to attend. 

Second. — [Repealed by Act No. Nil of 1S7().] 

12. If any patwari, gumashta or other person by wffiom 


Penalties on patwaris 
nej^lectinj^ to produce 
accounts, f al s i f y i n pf 
them, or givinj^ false 
evidence. 


tlje accounts of lands are kept, and 
who may be summoned by a Collector 
or Commissioner, under the provisions 
contained in sections [) and 11 of this 
lleijfulation, shall in^e-lect or omit to 


produce his original accounts on the requisition of the Col- 
lector or Commissioner, or to give his evidence regarding 
them, or shall inientionally and deliberately give a false 


deposition on oath before the Collector or Commissioner, 
when summoned and examined as afoi’esaid, or shall alter, 


fabricate, falsify or mutilate the accounts relating to such 
lands or to the estate to which such lands are stated to 


belong, shall bo and be held liable to the pains and penalties 
specihed in sections 23, 2G and 27 of Regulation XII, 
according as the provisions of one or other of those 
sections may be applicable to the offence committed 
by him. 

13. First . — If the holder of any lands in regard to 

Lands may be attach- which the Collector .shall have been 
ed, if holders neglect authorized by the Board of Revenue 
to furnish accounts. qj. other Authority exercising the 

powers of that Board to institute the inquiry described by 
sections 7 of this Regulation, shall refuse or neglect to 
furnish the accounts relating to such lands within the 
period specified in the Collector s requisition, the Board of 
Revenue or other Authority exercising the powers of that 
Board shall be competent to direct the lands to be imme- 
diately attached, and the rents collected on account of 
Government, in the same manner as if the lands were the 
property of Government, 
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Accounts not furnish- 
ed to llevenuo-aiilhori- 
ties, not afterwards to 
be received in evidence 
in suits to contest their 
decision. 


In such eases, however, it shall still he the duty t th» 

' . . , Collector to make a full inquii*' ink 

InqmrymBuchca^eB. ^ 

and to transmit his proceedings to the Board, v wdl) 
decide whetlier tlie lands shall be deemed pern^®- entl; 
liable to asse ssment. 

Second , — Provided further, tl)at if the holder of / lanc"^ 

assessed under the rules of tf'"s Reiri 

. • T- “ ^ 

lation shall institute a suit in Courts 
contest the decision of the Ilevcm^ 
authoi'ities, and sliall produce 
accounts or documents besides sucl 
he may have delivered to the (k)l 
tor, the accounts or docunjents so produced shall not 
received by the Court in evidence, nor shall they have a. 
weight in the decision any more than if they had never e-* 
isted, unless he shall show good cause, to the satisfaction c 
. the Court, for not having produced th 

jxcep ion. accounts or documents, and shaJ 

prove that he assigned such cause in answer to the Collec 
tor s requisition, or show good cause for not having done so. 

Third , — Provided also, that if any proprietor or farmer 
. ,, , shall omit or refuse to attend, or to 

auce of proprietor or cause lus otiicer or agent to attend, 
agent, or for omission when duly summoned by the Collector 
to furnish accounts. (Joj^missioner, by the time pres- 

cribed in the notice issued by the Collector or Commis- 
sioner, or shall omit or refuse to furnish the accounts or 
documents reejuired, and to show sufficient cause for such 
omission, the Board of Revenue or other Authority exer- 
cising the powers of that Board, are authorized and 
empowered to im])ose upon him such daily fine, to be payable 
daily, until he complies with the Collector’s requisition, as 
they may think adequate to his situation and circum- 
stances in life, reporting, however, the amount for the in- 
formation of the Governor General in Council. 

Tlie line, when confirmed by Government, is to be levied 
by the same process as is prescribed for the recovery of 
arrears of revenue. 

14. If any zamindar or other person shall resist, or 
Penalties for resist- cause to be resisted, the attachment 
ance of process. qj. measurement of lands which the 
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oard of Revenue or other Authority exercising the powers 
of that Board shall liave authorized the Collector or Com- 
missioner to attach or measure under the provisions of this 
Regulation, or shall resist, or cause to be resisted, any pro- 
cess duly issued by the Collector or Commissioner, to compel 
a ])atwari, gurn.islita or other officer to ])roduce his accounts, 
and to give his evidence respecting them under the provi- 
sions contained in section 9 of this Regulation, it shall be 
competent to the Board of Revenue or other Autliority 
cxercing tlie powei’s of that Board, on being satisfied that 
^ ^<^is guilty of the charge, to adjudge the zainindar or 
jer person so otfeTuling to pay such fine to Government 
nay appear to it proper upon a consideration of his 
I^^iation and circumstances in life, and of tlie ofi'ence wliich 
may have committed, and to levy the fine in the mode 
tk'escribed for the recovery of arrears of revenue; 

})rovided, however, that if the fine shall exceed five 

lumdred rupees, the Board shall sub- 
mit a report of the case to the Go- 
vernor General in Council, and shall not proceed to levy 
the fine until they shall receive authority from Government 
for that purpose. 

15. When the party whose lands it may be proposed 

Procedure when assess shall appear in conformity 
parties attend and pro- with the notice or summons, and 
duce title-deeds. shall deliver up his title-deeds, the 

Collector shall give a receipt for them, and, alter duly 
examining them, shall deliver to the ])arty a statement of 
the grounds on which his land may appear liable to assess- 
me])t, with copies, on jdain paper, of all documents on 
which his opinion may be founded. 

The Collector shall then desire the party to deliver a 
written answer within seven days.* 

3 6. It shall be the duty of the Collector or other officer 
. exercising the powers of Collector 

oft^meutsproS^ (^arefull/to nuuit.er, mark, date and 

sign all documents ]>roduced by a 
•zemindar or other ]>erson in possession of the lands pro- 
posed to be assessed, in support of his claim to hold them 


* Modified by Regulation IX of 1825, section 5, 
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free of assessment, or as parcel of an estate for wliicli a 
permanent settlement shall have been concluded, and to 
insert in his proceedings the title and number of such 
documents, so that no doubt may exist in regard to their 
having been exhibited before hitii; 

and the Collector shall, before proceeding to judgment, 
warn the ])arty that no accounts or other documentary 
evidence of any kind which he shall not jmoduce before 
him, and for not j)roducing ^vhich ho may not assign good 
and sufficient cause, will be received at any future period, 
either by the Hevcmue (u* Judicial Authorities, and shall 
record his 'having done so on the face of Ids proceedings. 
17 . On receiving the answer of the ])arty, the Collector 

Witnesses for and »hall summon any witnesses he may 
against claim of Gov- d(‘ein necessary to support the claim 
eminent to be ex- Qoveiiiment, with any which the 

paidy may desire to have summoned 
on his behalf, and shall take their d(‘positions in judicial 
form, and in the presence of the party or his authorized 


agent. 


Examination of docu- 
ments. 


18. The Collector shall carefully examine all documents 

that may be produced by the party, 
and shall likewise give the party 
access to inspect all documcnis on 
which he may reh^ in proof of the liability of the land to 
assessment. 

10. First . — Tlie Collectors and other officers exorcising 

Collector’s authority powers of Collectors Jire luTcby 

to summon witnesses authorized to summon witnesses and 
and administer oath. administer oaths, or causc the execu- 
tion of solemn declarations in lieu theieof, in all cases 
brought before them under this Kegulation. 

Second. — [Repealed by Act No. XII of lS7d^ 

Third. — [RepealcAi by^ Act No. XII of 7(576'.] 

20. Having closed his ])roceedings, the Collector shall 

record his opinion in a rubakari 

grounds on wliidi it is 
founded, and whether the lands appear 
liable to assessment or otherwise, and shall forward bis 
proceedings to the Board of Revenue or otiier Authority 
exercising the powers of that Board, in such mode as may 
be directed by that authority, furnishing the party at the 
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same time with a copy on plain paper of the final rubakilrl 
aforesaid, and reporting his liaving done so to the Board 
or other Authority aforesaid. 

21. First . — The Board of Revenue or other Authority 

Procedure of Board aforesaid, after calling for any further 
on receipt of Collector’s evidence which, on a consideration of 
proceedings. Collector’s proceedings, they may 

deem wa.nti?ig, shall, on a day to he fixed hy a ])uhlic 
notice affixed in the office, not being less than six we(dvs 
from the date on wliich the Colh'ctor may liave furnished 
the )>arty Avith a copy of his final rubakari, and after hear- 
ing anything which the l>arty, if in attendance, may wish 
to urge in his own behalf, proceed to pass judgment in the 
case, and shall record their opinion in a rubakari, delivering 
a copy thereof to the party, on his re(pusition to that effect. 

Second . — The final riibakaris which the Collectors and 

^ , . , . . Boards are by the ])rovisions of 

Final rubakarifl. t 1 i i i i ii 

tins section directed to rec^ord snail 

contain a distinct statement of the subject-matter of the 

case, the grounds on which the decision may be given, the 

names of th(‘ Avitnesscs whose d(‘])ositions may liave been 

taken, and the title of every (‘xhibit r(‘ad. 

Third . — If the Board ot Revenue or other Authority 

aforesaid iironounce against th(^ assess- 

mou of HoardK final. i>>cnt Uie i.roceo.lihgs sliall be con- 

sidered final, exce pt on prool in a 

Court of judicature of fraud or collusion in the [irevious 
inquiry. 

Fourth . — In the event of the Board’s declaring the lands 

If laud deolanid li- liable to assessment, the Collector 
able to assessuieut, Ool- shall iiifium the party or his vakil of 
lector to fix assessment, decision of the Board, and shall 

]>roceed to ascertain the limits of the hind, and shall fix 
an assessimmt on the ]>rinciplcs of tlie gcnei-al Regula- 
tions on such information as may be procurable. 

22. First . — If tlic party shall, within a fortniglit of bis 

When party may be receiving intimation of the Board’s 
left in possession of decision, tender to the Collector res- 

ponsible security for the payment, 
from that date, of tlie jama which may eventually be 
fixed on tlie land, with interest at the rate of twelve per 
cent., and shall engage, to institute a suit in the Court m 
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wliicli tlie case injiy be cognizable within ten ciays, com- 
mencing from tlie date of tlie deed of security, or (if the 
Court sliall be shut, and sliall not be opened until after the 
expiration of such ten days) within three days, calculating 
from tlie day on which it may he opened, to try the just- 
ness of the demand, tlie Collector shall leave the party 
in possession as before, rejxirtiug the circumstance for the 
information of the Board ; 

provided, liowever, tliat in such cases tlie party sliall 

jiroduce all his accounts of collections 
for the information of the Collector, 
in estimating the amount of the security to be required.^ 

Second . — If the party be willing to give security for a 

Proceduro of CollM- P'>it'on only of the jaiua eventually 
tor if party do not fur- assessable on the land, it shall be 
nish full security. Competent to ilim to do so on the con- 

ditions above sjiecified. 

In this case the Collector shall, under the orders of the 
Board, either hold the lands khas or farm them for such 
period as the Board may direct, and shall pay to the party 
a portion of the collections ])roportionate to the amount 
for which he may be willing and able to give responsible 
security. 

Third . — It shall be competent to the Court to direct the 

Court mnydetonnine Collector to take the security offei-ed 
on sufficiency of mm- b}^ the party, if he shall refuse to do 
rity tendered. Court- shall be satisfied 

that it is sufficient ; but it shall rest with the ColJc'ctor, 
subject to the directions of the Board, to fix tlie amount 
for which the surety is to be held bound. 

Fourth . — The amount shall not, in the first instance, 

exceed the estimated annual revenue 

liow”regulatcd assessable on the lands, or the amount 

receivable by the part}^ in one year, 
with interest; but if, at the expii-ation of one year from 
the date on which the party may receive intimation of the 
Board s decision, the suit shall still be jiending, it shall be 
competent to the Collector to require additional security 
for the same amount. 


* Modified by Rej^ulation IX of 1825, section 5, and Regulation III of 
1828, section 10 ; also see section 8 of the former. 
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Fifth , — In nmkarraris the parties giving security, and 

intending to sne, shall continue to pay 
Security in case of the mukarrar ijaina, and will he requir- 
mukarrars. ed to give security for the remaining 

revenue wliich may be eventually demandable from them. 

23. If the party do not give security, or, having given 

securit}^, neglect to sue, tlic Collector 
Final assessment. sliall proeeed to the iiiial assessment 

of tlie land. 

24. First. — Persons whose lands may be assessed, either 

in failui’e to give seeurity, or to insti- 
Limitation of suits within the prescribed time, 

in rivii Courts. nevertheless be entitled to sue 

an}^' time within one year from tlm date of tlieir being in- 
formed of tlie Boai'd’s decision ; but after tlie above ])eriod 
shall have elapsed, tlic decision of tlio Board shall be final 
and conclusive ; 

provided, however, that in cases in which the party may 

be able to show good and sufficient 
Proviso. cause for not liaving su(m 1 within the 

said period, such as minority or absence, no limitation as 
to time sliall prevail other than that generally ])rescribed 
by tlie existing llegidations in regard to private claims. 
Secoui 1. — ^Repcnled hy Act No. XVI o) 187/fi\ 

25. — [ lie pealed hy Act No. XVI of 1S7 4. '\ 

26. First. — In cases instituted iu the Zila Court an 
Appeal from Zila to appeal shall 1)0 rcc(|ive(l hy the Court 

Sutlr Court. of Sadr Diwaiii Adalat.* 

>SVco?i(^.— The Sadr DiwanI Adalat, in all cases of appesd 

being jireferred iu conformity with 
Prooetlure ori such of this Regulation, shall, 

together with the decree against 
which such appeal ma}^ be lodged, likewise pei use the final 
rubakari filed in the case by the Board of Revenue or 
other Authority exercising the ]>owers of that Boaid ; 
and if, on a consideration of those documents, the decision 
of the Court should appear unjust or erroneous or doubt- 
ful, or its proceedings in tlie case manifestly irregular or 
imperfect ; or if, from the nature of the cause, as stated 
in the decree or otherwise, it shall appear to them of suffi- 


* See Eeffulution XI Y of 1825, section 6. 
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ci'oiit impoi'tancc to merit ti furtlier investigation in appeal^ 
they shall admit a special^ appeal. 

27. — [Repealed by Act No. X VI of 1871] 

28. First . — On tlio production of any written docu- 

Validity of farmans, meut purporting to he a faimun of 
sanads or f^rants to be auj^ King of Delili, or to be a sanad, 
carefully ascertaiued. parwana 01 * * * § otlici* grant of any Wazir, 

or of any Navvab, Raja or other potentate or j)erson former- 
ly exeredsing authority in anj^ ]>art of the j)rovinees and 
terriUu’ies now subject to tlie J3riti.sh (iovcrnment, it shall 
be tlie dut}^ of the Rev^enue and Judicial Authorities 
befoi e whom such document ma}^ bo produced, to ascertain 
the validity and authenticity of it, by reference to such 
offices and ree.ords, and by the examination of such living 
witnesses, as imiy be likely to lead to the due ai)preciation 
thereof; and the said Authorities shall not receive such 
document in evidence merely on the credit of the seal, or 
other attestations impress{Ml upon it, without some external 
evidence in corroboration of its auth(?nticity. 

Second. — Provided also, that no document of the above 

suoli ao.wlR not, to be description wliich inay ])ro<luccd 
recenvod unless regis- to any t/ourt or Adalat shall bereceived, 

.jijy proceedings held thereon, nor 
any faith given thereto, unless it shall be proved that the 
said <locument has been duly legistenid under th(3 rules and 
requisitions of Regulations XIX and XXXVII, 1793 , XLl“f* 
andXLII,t 1795; VIll, LSOOj; XXX1§ and XXX Vl,^ IhOS ; 
and Vll, 18()8|| ; or unless due cause bo shown lor the 
non-registiy. II 

29. Whenever a Collector or other officer exercising the 

Eefrnlation applied to o*’ \’'>d«cfcor .sliall liave reason 

cases in which Collf^cfcor to suspect the validity ot the original 
suspects validity of ori- tenure under which anv land, sul)se- 

SwqSly (j ucM.tly connnute.l for a money-pension 

for uiouey-penBioMs. 01 the description noticed in Reguia- 


* The word ^ special ’ is repealed by Act No. XVI of 1874. 

f Repealed by Act No. XIX of 1873. 

J Repealed, except section 111, by Act No. XV of 1871 and Bcugal Act 
No. VII of 187G. 

§ Rcp/ealed by Act No. XIX of 187.3. 
f| Repealed by Act No. XXIX of 1871. 

% See Regulation XIV of 18-5, section 3.. 
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tion XXIV, 1803,* and Regulation VT, 1817,* was ]\(^ld, it 
shall be competent to liiin, with the previous sanction of the 
Board of Revenue or other Authority exer(Msing the powers 
of that Board, to ])roce(i(] in the investigation of tlic tenure 
under wliich such la,nd was hold, in the same manner as 
Collectors arc authorized by this Regulation to proceed in 
regard to the tenur(,‘ of lands now held fr(‘e of assessment ; 
and if the Board shall be of o]>inion that the tiuiure was 
invalid, it shall be com])etent to tlunn to n'snimi the money- 
pension gra.nt(‘d in consideration ther(*X)f, subject to an 
appeal to the Courts of judicature in the manner pres(n-ibed 
by this Regulation in cases in which the Board may direct 
the a.ssessincnt of land held free ol' assessnnmt : 

provided, however, that it shall not be competent to the 

Revemu^ Authoiit h'.s to resume any 
mon(‘y-{)ension ol* tln^ abovi^ descrip- 
tion, of whi(di tlui incumbent nniy hav(^. be(Oi in the enjoy- 
ment, under ord(‘rs of the Covtnnor Chmeral in Council, 
ibr a period ol* tw(‘lv(‘- y(‘ars or more*. 

30. [liGjM'idGd bjf Bi'iHjtd Act No. VI T of ISCI.'] 

a'liis sect.ioii was repealed by Aot VII (B. C.) of 1802, wbich transfera 
suits for r<5sum})Lioii to tlio Civil Courts. 

31, — Nothing in the present R(‘gidation shall be 

liHouiation „ot to tJ"* 'igl.'t of the 

affeca ri^lit of ])ro))ri(‘- ])ropriotors ot estates tor whi(di a per- 
tors to waste-land ^na- maiumt- seltlenumt has Ix'cn concluded 

Semel waste-iauds 

imduded within the ascertained bound- 
aries of such estates I’cspectively at tlie period of the 
decennial S(d-tlement, and which have simte been or may here- 
after be reduced to cultivation. The exclusive advantages 
resulting from the improvement of all such lands were gua- 
ranteed to the proprietors by the conditions of that settle- 
ment, and it being left to the Courts of judicature to decide 
on all contested cases, whether lands assessed under the 
provisions of this Regulation were included at the period 
of the decennial settlement within the limits of estates foi 
which a settlement has been concluded in perpetuity, and 
to reverse the decision of the Revenue Authorities in anj^ 


* Bepcaled by Act No. XXIII of 1871. 
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case in which it shall a])|)ear that lands which actually 
formed, at tlie period in (juestion, a component part of such 
ail estate, have been unjustly subjected to assessment under 
the provisions of this Itegulation, the zamindars and other 
]‘roprietors of land will lie enabled, by an ajiplication to 
the Courts, to obtain immediate redress in any case in 
which the Kcvenue Authorities shall violate or encroach on 


the rights secured to them by the Permanent Settlement. 

Second. — It is further hercb37 declared and enacted, that 

^ . all claims bv the lie venue Authorities 

JN or to warrant claim i i i i i 

to additiouaf revenue ochalt oi (government to arlditional 


f rorn lands] )orma n en tl y 
assessed on plea of error 
or fraud. 


revenue from lands which were at the 
p(‘riod of the decennial settlement 
included within the limits of estates 


for which a permanent settlement has been concluded, 
whether on the plea of error oi* fraud, or on any pi'etext 
whatever, saving, of course, the case of lands expressly 


Exception. 

dari lands, shall 
invalid. 


ex(iluded from the operation of the 
settlement, su(di as lakh inij and thdna- 
be, and be considered wholly illegal and 


IIEGITLATION XIII ot’ 1825. 

A licijuJuiton to ')iiaivf((! If. the sctflememt made for certain 
lauds Ifc/d ereiifpt from the payment of revenve hy 
I'difunyos tu the Province of BiJair ; and to provide for 
the jiifure selileiucifi of such Jands^ (is ivetl as of the 
lands composi ng other resumed Idldiirdj tenures^ with 
the p) resent oecupants, when so directed hy Government.'^ 

1. WHKunAS it was enacted by section 5, Regulation 

Preamble. 1816, f that the revenue of lands 

held bj" kilnungos, generally in the 
Province of Biluir, in virtue of their offices, should be 
liable to resuTni)tion ; and accordingly, under that law, 
various resumptions of land so held t^ook place, and the 
parties to whom the zaminddri interest in the same appeared 
to belong were admitted to engage for the Government 




♦ Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts. Act No. XV of UXTh 
t Repealed by Act No. VII 1 of 18G8. 
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revenue; but on tlie consideration of the proceedings held 
under the provisions of tlie above rule, it appeared t*> the 
Governor General in Council to be impro|)er wholly to 
deprive the kantingos or their representatives of the advan- 
tages derived from siicli lands, and enjoyed b}^ them for 
a long course of years ; and it was accordingly resolved 
by Government, on tlie 14th February, 18:i2, that, in eases 
where the lands had been occupied and managed \)y the 
kanungos or their repn'sentatives, and the rents received 
by them, they should bo rejilaced in possession of such 
lands, and a settlement made witli them on the ])rinciple 
prescribed b}’^ clause second, section 8, Kc^gulation XIX of 
171)3, vh., the revenue to be jiaid to Government to be 
equal to one-half of the annual produce (or rental) of the 
lands, calculated according to the rates at which other lands 


in the pargana of a similar description may be assessed, 
securing to the projirietors of the soil su(*Ji malikana or 
other allowance as they might have received piior to the 
resumption of the official minhui tenure ; 

and whereas the existing: laws relative to the settlement 
of resumed lakhiraj tenures are not properly applicable 
to the case, and it appears to be expedient expressly to 
provide for the maintenance by the Courts of judicature 
of the arrangement above described, in order that the 
kanuiigo minluiidars may be secured in tlie ])ossessi()n 
(subject to ttie quit-rent fixed by Government) of the 
lands, rents and produce heretofore possessed by them ; 
and whereas it is desirable to provide for the settlement, 


on the same principle, of any lands that may be resumed 
under the corresponding rules relating to kanungos and 
their official tenures in other parts of the country ; 

and whereas it appears to be generally expedient to make 
a distinct provision for securing to the holders of lakhiraj 
lands resumed by the officers of Government, and assessed 
on the principle prescribed in clause second, section 8, 
Regulation XIX, 1793, the benefits which that law was 
designed to bestow, and to declare the competency of 
Government, in other cases, to continue the persons who 


have heretofore occupied lands tree of assessment, or their 
representatives, in the possession of the same, notwithstand- 
ing such lands being made subject to assessment, the 
following rules have been enacted for these purposes respect- 



334 


Lakhirnj Grants, Service Tenures. 


Power to c () u t i n u o 
ininhafd'drs an<l their 
licjirs in possession of 
resumed lands hendo- 
fore liold us Jakliiraj by 
kaimnj^os. 


ively, to be in force throughout the territories subject to 
the Presidency of Fort William fiom the date of the 
pi'omulgatioii (d* tliis Regulation. 

2. In case of Itikhinij tenures resinned umhu* the provi- 
sions of Regulation IV, 1808,^ Regu- 
lations IJ f and V, 1810, or an}^ other 
Regidation in force relative to lands 
h(‘ld hv kanungos hv virtue of their 
ofhees, wliere tlje niinluu or lakhirnj 
tenure, and tlie riglit of property in 
the land, are vested in distinct parties, it shall he eompetent 
to the Governor General in Council, by instruction to the 
Revenue Board or other Authority empowered to make tlie 
resumption, to continue the minliaidars and their heirs in 
possession and management of such lands, subject to such 
assessment as he shall judge it proper to direct; and the 
parties claiming tlie zamindari interest or other proprietary 
right in such mahals shall not be entitled to any land-rent, 
produce or profit beyond what they may have enjoyed up 
to the period of tlie resumption of tlie tenure, or would 
have been entitled to receive, in the event of Government 
having confirmed the same in perpetuity, free of assessment. 

Persons consecpiently, claiming to be maliks of the said 
lands, who, during the continuance of the lakhiraj tenure, 
had not possession of the same, whether they received a 
malikiina allowance or otherwise, shall not disturb the 
possession of the minhaidars or their heirs and represent- 
atives, in any case wherein the Governor General in Council 
may have sanctioned such possession ; and any suit preferred 
by such persons in a Court of judicature to recover posses- 
sion, contrary to the intent and meaning of this rule, shall 
be dismissed with costs. 

Provided, however, that in all cases of the iinture above- 
mentioned, wherein the zanundar or other proprietor of 
the land may have received nialikaria or other proprietary 
due during the existence of the lakhiraj tenure, he shall 
continue to receive the same, notwithstanding the resump- 
tion of the lakhiraj in like manner as if such resumption 
had not taken place. 


* Kepealed by Act No. XIX of 1873, 
t Repealed by Act No. VIII of 18G8. 
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3. Tlie tenuros of tlie iiiiiiliaidars wliieh hav^e been 

„ - . , confinnecl to tbeiu with the sanction 

Tonures of minhai- i i i 

Kldrs so siuiatod (loclar- ot Govominent by tlio arrangement 

edlHO-editary and trans- r(‘f(MTe<l to in tlie ])rcainblc of tllis 
ferablo. llegulation, or wliich may bo so con- 

firme<l in conformity with the preceding section, are 
d(^clarod to 1)0 horeditaiy n,nd transferahle ; but sliould 
tliey esch(‘at to Clovernineiit, the parties ])os.sessing a 
zamindarl inte]'(ist or other pro])rietary right in tlie lands 
will 1 )e admitted to engage i'or the revenue snbj(‘ct to a 
fresh assessincnt to be adj\jstcd on the actual assets under 
the general llegulations. 

4. The principles of sections 2 and 3 of this Regulation 

shall he (n)nsid(n‘ed a])plical)le to all 

Foroj^oinj;^ soctions (..^ses oflakhiraj l esumption undei’ the 
apnluMi to certain ]a- •’ • /. i . i 

khiraj resumptions. gciHTal lu‘gulat]ons in lorce, which 

may come within the favourahle rule 
of assessment contained in the second clausiwif sei'tion 8, 
Regulation XIX, 171)3, in the ProviiuM^s of Bengal, Bihar 
and Orissa; or the second clause of section 8, Regulation 
XLI, 1795,* in the Province of Benares, it being the evident 
intention of tlie rule in (question that it should be applied 
to persons who had been long in possession of the lakhiraj 
tenures made subject to assessment by ibe Regulations 
aV)ove cited ; and whom it ap[)eared equitable, in consider- 
ation of their long possession, to leave in occupancy of the 
lands composing their respective tenures, at a moderate 
assessnient, not exceeding a moiety of the annual ront- 
])roduce. 

5. In modification of the existing rules contained in 

Regulations XXX VII, 1793, XLII, 
1795,* and XXXVI, 1803,* or any other 
Regulation in force, relative to the 
settlement of resumed jagir, altamgha, 
madadmash, aima and other grants of 
land termed badshahi or royal ; and 
generally in qualification and explan- 
ation of all the rules in force relative to the resumption of 
lakhiraj tenures, and the future assessment of lands 
composing the same, it is hereby further declared that 


Modification of en- 
actments relative to 
settlement of resumed 
jag^lr, altamgha, madad- 
mash, aima or other 
badshahi grants, and to 
resumption of lakhiraj 
tenures. 


* Repealed by Act No. XIX of 1873. 
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whenever such tenures may be pronounced invalid cr 
extinct by a Revenue Board or other Authority enipowo'ed 
to investigate the lakliiraj title in such tenures, under the 
provisions of Regulation IT, 1819, or of any other Regula- 
tion in force, it sliall be competent to the Governor General 
in Council, on a special report of the circumstances of the 
case, Avhon it may app(‘ar just and proper in consideration 
of the long possession of the actual occupant of the land or 
of his ancestors, to direct his continuance in possession, 
though not the zamindar, talucjdar or other maiik of tlie 
land, on his engagement for the future assessment on such 
terms as'may be prescribed by Government, and in such 
cases the wliole of the provisions contained in sections 2 
and 3 of this Regulation shall l)e deemed aj)plical>]e, and 
be maintained by the Courts of judicature accordingly. 


REGULATION XIV of 1825. 

A licijnlutlon to declare the extent of the aalhority pos- 
sessed btj the Ilevenve-aathorities, stdwrdinate to the 
Governor General in (Jouncil, in, the conjinnatwn oj 
Idkhiraj teMures ; to drjine the irrineiples to be folloived 
in determining on the force and validity of grants 
made by persons exercising authority in different 
quarters previously to the aeqaisition of the country by 
the Ih dish Government; and to provide for ilte due 
application of the general latvs and regulations resp)ecG 
ing lands held free of assessment, to the territory ceded 
by G ovind lido to the British Government, and annexed, 
to the zila of Bund ellchand, under the p>rovisions of lie- 
gulation 11, ISIS* 

1 . Whereas doubts have arisen as to the extent of tlie 

Preamble authority possessed by the Revenue- 

authorities subordinate to the Gover- 
nor General in Council, in regard to the confirmation of 
lakhiraj tenures, which it is expedient to remove; and it is 
also desirable lurther to define the judnciples to be followed 
in determining on the force and validity of grants made by 

* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1871. 
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persons exercising authority in diiferent quarters, previous- 
ly to the acquisition of the country by the British Govern- 
ment ; and it is necessary to make provision for the due 
application of the general rules in force relative to lakhiraj 
tenures, to the territory ceded by Govindo Rao to tlie 
British Government, ami annexed to the Zila of Bundel- 
khand, under the provisions of Regulation II, 1818 ;* 

and whereas it is enacted by clause first, section 26, Re- 
iTulation II, 1810, that in suits instituted in the Zila Courts 
to contest the decisions passed by the Rev^enue Boards, under 
the provisions of that Regulation, a special appeal oidy shall 
lie in the Provincial Courts, and that in like manner in 


cases decided in the first instance by a Provincial Court, 
excepting cases ultimately appealable to the King in Coun- 
cil, an appeal shall be received by the Sadr Diwani Adalat 
on special grounds only ; and it appears to be expedient 
that the above restriction should not apply to cases where- 
in the decision of the Court may be opposed to the judg- 
ment of the Board of Revenue or otlier Autliority exer- 
cising the powers of that Boaid, but that such cases should 
be open to a regular ap|)eal, 

the following rules have been enacted, in addition to, and 
in mod ideation of, the provisions of Regulations XIX and 
XXXVll of 1793, Regulations XLlf and XLlIf of 1795, 
Regulations XXXI'f* and XXXVI*f* of 1803, of such parts of 
Regulations Vlllf and XII of 1805 as refer to lakhiraj lands, 
and of Regulation 11 of 1819 ; to be in force from the date 
of their promulgation throughout the Provinces imme- 
diately subject to the Presidency of Fort William. 

2. It is hereby declared and enacted, that the ])Owcr of 


Lakhiraj tenures un- 
der what circumstances 
alone valid. 


granting lakhiraj tenures, viz., tenures 
of land exempt from the public assess- 
ment, cither for life or in perpetuity, 
as well as of confirming such tenures 


excepting by a regular judgment passed after a judicial 
inquiry, belongs, and always has belonged, exclusively to 
the Supreme Government ; and no act, order or decision, 


granting or confirming any tenure as aforesaid within any 


^ Ilepealcd by Act No. XV of 1871. 
t Repealed by Act No. XIX of 1873, 

X 
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of the territories subordinate to this Presidency, after the 
annexation of such territories to the British dominions 
shall be held valid, unless the same shall have been done, 
issued or passed by or under the immediate directions of 
the Governor-General in Council, or by some officer ex- 
pressly authorized by Government to grant or confirm such 
tenures, or with respect to tlie confinnation of grants duly 
authorized by some competent Court of judicature in a 
suit regularly tried and decided by it, or by one of the 
Revenue Boards acting in a judicial capacity, under the 
rules of Regulation VIII of 1811,* whilst that Regulation 
(rescinded by section 2 of Regulation II of 1819) was in 
force ; and subsequently under the rules of Regulation II, 
1819, or any other Regulation expressly empowering the 
Revenue Boards, after full investigation of claims to 
exemption from assessment \nider the general rules appli- 
cable to lakhiraj tenures, to pronounce a decision against 
the assessment, to be considered final, except on proof, in a 
Court of judicature, of fraud or collusion in the previous 
inquiry. 

Provided also, that no resolution or order passed by tlie 
Lieutenant-Governor and the Board of Commissioners, in 
the Ceded and Conquered Provinces, the Board of Revenue 
or other Authority exercising the powers of that Board, 
whereby the right of Government to assess any lakhiraj 
lands may have been relimpushed or post|>oncd, save and 
except decisions regularly ]»assed according to the rules 
above cited, shall operate to the prejudice of Government, 
or be held to bar the Reveiiuo-authorities from proceeding 
for the recovery of ]>ul)lic dues under the provisions of 
Regulation II, 1819, or any other rules in force relative to 
the resumption of lakhiiaj tenures held under invalid 
grants. 

3. First . — The following principles are to be observed 

in determining the force and validity 
grafts! of grants made by persons exercising 

authority in the Provinces subordi- 
nate to this Presidency, previously to the acquisition of the 
country by the British Government. 


* Repealed by Reg. II of 1819. 
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Second . — Lakhiraj tenures of which uninterrupted pos- 

Ldkhiraj tenures, of f been held exempt 

which uninterrupted irom assessment at and subsequently 
])os'^essi()n has been to the periods under-iiientioiicd shall 
held, declared valid, &c. considered to bc, valid, 

without evidence to any formal grant or confirmation of 
the same; and shall be continued to heirs in cases in 
which it may bc clearly shown, from the nature and de- 
nomination of the tenure, that it is hereditary according 
to tlie ancient usage of the collntr3^ tlie 12tli August, 
1765, if the tenure be in Bengal, Biliar or Orissa (except- 
ing Katak) ; the 14th October, 1791, if the tenure be in 
Katak, including Pataspur or its dependencies; tlie 1st 
July, 1775, if the tenure be in the Province of Benares ; 
the loth November, 1789, if the tenure be in the Provinces 


ceded by the Nawab Wazir in November, 1801; the 1st 
January, 1792, if in any of the Provinc.es ceded by Daolat 


llao Scindia and the Peishwa, umhu* tlie trea.ti(‘s of the 


Kith and oOth December, 1800; 


the 1st November, 1805, 


if in the pargana of Khanda or other territory ceded by 
Nana Govind ilao on the 1st November, 1817. 


Provided, liowever, that tlie above rule shall not apply 
to cases of derivative tenures^ wluoein it may appijar tliat 
the tenure is derived from a jagirdar or other ]>(u*son, wlio, 
at any of the periods above specified, held land^; free of 
assessment under a temporary or conditional tenure. 

• 111 all such cases, tlie ])arcels of tlie land so held shall 

lolloNV the condition of the i>rinci)>al tenure; and if tluitbe 
nisuinablo, will consequently be Tnible to resumption. 

Tkird . — The proof of jiossession in the eases piovided for 


Proof of title to hold 
or recover lakhiraj 
tenure to rest on claim- 
auts. 


by the ]) receding clause, and (in tlie case 
of persons not the original grantees) of 
the hereditary nature of the tenure 
shall be on the parties claiming to hold 


or recover the lakhiraj tenure; the general primuple being 
that the Ruling Power is entitled to a certain proportion of 
the produce of eveiy bigha of land, excepting so far as it shall 
have transferred, relinquished or compounded its right there- 
to; and all parties claiming the benefit of such exemptions 
being bound to establish tlieir respective claims and titles. 


The general presumption is in favour of the liability to fissessment of 
; and by Uegulatioiis XIX of 1 71111 aud XIV of 1S25, the vnuti pi o„ 
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handi lies on a claimant to lakhiraj to establish his title to exemption, 
not by inferences, but by positive proof of a grant made by some one to 
hold in lakhiraj and by hereditary right prior to 12bh August 17i)o, and 
that possession was hoyiCi fide taken under it. or an enjoyment of lands 
as such, and descendible to heirs at and since that time. 

The right of Government to institute proceedings under Ilegula- 
tions II of 1819 and III of 1828 for resumption of lands is barred by 
limitation under cl. 2, s. 2, Regulation II of 180r>. — Suth. V. 0. II., 8. 


Fourth . — Provided also, tliat although one or more suc- 
cessions to any tenure as aforesaid 
may have taken place before the 
]>eriods specilied in the second clause, 
the fact shall not be taken to establish 
a title of inheritance, unless the tenure 
be clearly of an hereditary nature; or unless the right 
of inheritance therein shall have been admitted by the 
Governor General in (\)uncil on a refu-ence made to 
Government according to the rules in force a])}dicable to 
such cases. 


One or more suc- 
cessions before periods 
specifitid. not to estab- 
lish title of inherit- 
ance. 


Fifth . — The Courts of judicature and Revenue-authoritiesi 

Potentates and autho- ^lia ll not recognize any potentate or 
rities recognizable by pei’SOli as having been vested with 
Courts, &;o. supreme power within any part 

of the Provinces subordinate to this Presidency, save and 
except the Kings of Delhi, the Sul>ahdars of Bengal, Bihar 
and Orissa, and the several Authorities specified in Regu- 
lation XLII, Regulation XXX VI, ISOo* and Regu- 

lations VI !1^ and XII, BSOo; and with respect to the 
territory ceded by Nana Govind Rao, save and except Raja 
Chattarsal and his predecessors, previously t(.) tho Mahratha 
conquest of that territory in the year LS02 of the Sambat 
era (corresponding with 1730 of the Christinn era), and 
subsequently thereto His Higliness the Peishwa, who then 
obtained the supreme authority in the territory referred to. 

If in any case grants shall be produced, purporting to 
have been made or confirmed by any other person than as 
aforesaid, alleged to have been vested with the supreme 
power for the time being, and it shall a])pear to the Court 
or other Authority investigating the same that the plea is 
well founded, the Court or other Authority before whom 


♦ Repealed by Act No. XIX of 1873. 
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tlte case may be depending shall, before passing any deci- 
sion thereupon, refer the point to the Governor General in 
Council nnd be guided by his determination. 

Con(Ufcion 9 requisite Sixth, lo the validity of giants 
to establish validity of made or coiifiriiied by the Kings of 
grants by such poten- Delhi or by any of the Ruho's aforesaid, 
tatcs, &-C. shall l)e luild to be necessary ; 

— that they were made or confirmed within the period 
during which the person granting or codrniing the same 
possessed and exercised supreme power within the territory 
in which the lands specified in the grant are situate: 

2n(l, — that the grantee actually and bond fide obtained 
possession of the land granted within the sahl period : 

Srd , — that the grant was not subse(}uently resumed by 
the officers or the orders of the Government for the time 
being previously to the accpiisition of the country by the 
British Goveininent, or if so resumed, that the competence 
of the officer to resume shall have ))een expressly disallowed 
by the Governor General in Council. 

Seventh, — The following shall be held for the purposes 

s])ecified in this Regulation, to be the 
pcrio<ls at wdiieh the several Provinces 
subordinate to this Presidency were 
acquired by the British Government, 
viz., for Bengal, Bihar and Orissa 
(excepting Katak), the 12th August, 1765; for Benares, 
the 1st July, 1775 ; for the Provinces ceded by the Nawab 
Wazfr, the 1st January, 1801; for tlie Provinces ceded 
by Daolat Rao Scindia and the Peishwa, the 1st Janu- 
ary, 1803 ; for the Province of Katak, Pataspur and its 
dependencies, the 14th October, 1803; for the pargana 
Khanda and the other territory ceded by Nana Govind 
Rao, tlie 1st November, 1817. 

Eighth. — To the validity of grants not made or confirmed 

« ,. . by the supreme power (excepting 

Uonaitions necessary ^ • i *1, j 

to validity of grants tenui’es of long possession (iescribea 

not made or confirmed in the second clause of this section), 

by supreme power. shall be held to be necessary ; 

1.9f, — that tfiey were made or confirmed by some author- 
ity which the Governor General in Council shall have 
expressly declared competent to make or confirm the same: 

2nd , — that the grantee actually and bond fide obtained 


Periods at which Pro- 
vinces subordinate to 
Presidency of Fort Wil- 
liam were acquired by 
British Government, 
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possession of the land granted, and that the revenue of thfmption, 
land was not subsequently resumed by competent authority® 

AT'JOo//) flmf. iTi nimpto. ir» nnx; lulrl'iii- ^ V i 


A 

reg'ardingr lakhiraj 
tenures, rcsumwl pre- 
viously to acquisition 
of country by Govern- 
ment. 


Ninth . — Provided also, that in cases in which any lakhir of lands 
Decision of questions tenure may have been resumed prev 

oiisly to tl)e acquisition of the countr^®^,^!^’ 
by the Britisli Government, tlio deter- ^ ^ 

mination of the question whether the 
officer by whom oi* by whose order the 
resumption may have been made was legally compc^tent to do 
so, shall, in all cases ndierein it may be m^cessary to determine 
tliis question, rest with the Governor General in Council. 

Moreover, all questions toucliing the validity of grants 
made or confirmed by any officer subonlinate to the supreme 
Power, or the legal effect of resumption by any such officer 
wffiich may not have been expressly provided for by the 
Regulations, and which may be material to the decision 
of any suit or inquiry, shall be referred by the Courts of 
judicature or other Autliorities making the investigation 
to the Governor General in Council for determination, 
unless the powers and competence of the officer in question 
shall have been previously determined by Government. 

4. Nothing in this Regulation sliall be construed to 

o o 

Saving- of lands not ^ff*^ct the provisions contained in 
devoted to religious or Regulation XTX, 1793, Regulation 
charitable uses. XLl, 1795,* Regulation XXXI, 1803* 

and Regulation XII, 1805, relative to lands not exceeding 
ten bi'ghas of winch the produce is houA fide ap[)ropriated 
to religious or chai'itable uses. 

5. — iRepealcd hij No. XII of lS7d^ 

6. In modiffcation of the rules contained in section 26, 

Modification of Ile-n- R«gulation II, 1.S19, it is liereby 
latiou II, 1819, section enacted, that in cases wherein a Zila 

Court shall annul or alter a judgment 
passed by the Board of Revenue or other Autbority exer- 
cising tlie powers of that Board, under the provisions of the 
above-mentioned Regulation, a regular appeal shall lie. 

The provisions of the above-mentioned section shall how- 
ever still be applicable to cases in which the Zila Courts 
may maintain the decisions of the Revenue Boards or other 
Authorities exercising the powers of these Boards. 

* Repealed by Act No. XIX of 187H. 

Ill of 1828, section 10, clause 4. 
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PART X. 

Land Acquisition. 


ACT No. X OF 1870. 

(Received the assent of the Governor General on the Ist 

Ai^riL 1870.) 


An Act for the acquisition of land for public purposes 

and for Companies. 

Whkheas it is expedient to consolidate and amend the 

law for the acquisition of land needed 
for public ])urposes and for Companies, 
and for determining the amount of compensation to be 
made on account of such acquisition ; It is hereby enacted 
as follows : — 

PART I. 


Preliminary. 


Short title. 

Local extent. 

Commencement. 

2. On and from 
Repeal of Acts. 


1, Tliis Act may be called “ The 
Land Acquisition Act, 1870 : 

It extends to the whole of British 
India ; 

x\nd it shall come into force on the 
first day of June 1870. 
such day Act No. VI of 1857 ( for the 
acquisition of land for public pur- 


Act No. VI of 1857), and Act No. XX JI of 1863 (to pro- 
vide for taking land, for works of public utility to he 
constructed by private persons or Companies and for 
regulating the construction and use of works on land so 
taken) shall be repealed. 

All references made to any of the said Acts in subse- 
quent Acts, orders or contracts shall be read as if made to 
this Act, 
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Collector.’ 


’ Iiiterj>retfition-clfiuse, 3. In this Act — 

The expression ‘ land ’ includes benefits to arise out of 

land, and things attached to the earth 

‘Land.’ or permanently fastened to anything 

attached to the eai th : 

The expression ‘ person interested ’ includes all persons 

claiming an interest in com])ensation 

‘ Person interested.’ to be made on account of the acquisi- 
tion of land under this Act : 

The expression ‘Collector" means the Collector of a 

District, and includes a Deputy Com- 
missioner and any officer specially 
appointed by the Local Government to perform the func- 
tions of a Collector under this Act : 

The expression ‘ Court " means, in the Regulation Pro 

viiices, British Burmah, and Sindh, ffc, 

‘Court.’ principal Civil Court of origina|jl 

jurisdiction, 

and in the Non-Regulation Provinces other than Britis 
Burmah and Sindh, the Court of a Commissioner of al 
Division, 

unless 'when the Local Government has appointed (as it is 
hereby empowered to do), either specially foran}^ case, or 
generally within any specified local limits, a judicial officer 
to perform the functions of a Judge under this Act, and 
then the expression ‘ Court " means the Court of such 
officer ; 

The expression ‘ Company " moans a Company regis 

I Company’ tered under The Indian Companies 

Act, 1866, or formed in y)ursuance ol 
an Act of Parliament, or by Royal Charter or Letter|S 
Patent ; 

And the following persons shall be deemed ])ersons 

^ T. ^ ‘ entitled to act" as and to the extent 

‘ Entitled to act. i • vl • i i j. • i s 

hereinaiter provided (that is to say) — 

trustees for other persons beneficially interested shall 
be deemed the persons entitled to act with reference to 
any such case, and that to the same extent as the persons 
beneficially interested could have acted if free from dis- 
ability : 

a married woman, in cases to which the English law is 
applicable, shall be deemed the person so entitled to actj 
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inrl, whether of full age or not, to the same extent as if 
^lie were unmarried and of full age ; and the guardians of 
minors and the committees of lunatics or idiots shall be 
[leemed respectively the persons so entitled to act, to the 
same extent as the minors, lunatics, or idiots themselves, 
if free from disability, could have acted. 


PART II. 


Rurvey, 


Acquisition. 

Prelim ma/vy La vest lyat ion. 

4. Whenever it appears to the Local Government that 

land in any locality is likely to be 
Power to enter and public ])urpose, a noti- 

fication to that effect shall be pub- 
lished in the local Gazette, and the Collectoi* shall cause 
public notice of the substance of such notification to bo 
given at convenient ])laces in the said locality. 

Thereu[)on it shall be lawful for any ofiicor either gene- 
rally or specially authorized by such Government in this 
behalf, and for his servants and workmen, 

to enter upon and survey and take levels of any land 
in such locality : 

to dig or bore into the subsoil : 

to do all other acts necessary to ascci'tain whether the 
land is adapted for such purpose : 

to set out the boundaries of the land propos(‘d to be ta.ken 

and the intended line of the work (if 
any) ])roposed to be made thereon : 
to mark such levels, boundaries, and line by ])lacing 
marks and cutting trenches : 

and, where otherwise the survey cannot be completed 

and the levels taken and the bound- 
aries and line marked, to cut down and 
clear away any part of any standing crop, fence or jungle. 
Provided that no person shall enter into any building 
. . or upon any enclosed court or garden 

attached to a dwelling-house (unless 
with the consent of the occupier there- 


Power to mark out line. 


Power to clear land. 
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of) without previously giving such occupier at least seven 
days’ notice in writing of his intention to do so. 

5. The officer so authorized shall at the time of such 

entry pay or tender payment for all 

Payment for damage, ^^^(^essaiy damage to be done as afore- 
said, and in case of dispute as to the sufficiency of the 
amount so paid o)‘ tendered, lie s1)all at once refer the dis- 
pute to the decision of the Collector, and such decision 
shall be linal. 

Declaratum of intended Acquisition. 

6. Subj ect to the provisions of Part VII of this Act, 

wdie never it aj) pears to the Local 

Declaration tlrnt land Government that any iiarticular land 

purpose needed lor a public purpose, or tor 

a (Company, a declaration shall be 
made to that eflect under the signature of a Secretary to 
such Qovermnent or of some officer duly authorized to 
certify its orders : 

Provided that no such d(icIaration shall be made unless 
the compensation to be awarded for such property is to be 
paid out of [)ublic revenues, or out of some Muuiciiial 
Fund, or by a Company. 

The declaration shall be published in the local official 

Gazette and shall state the District 
cleclara- territorial division in which 

the land is situate, the purpose for 
which it is needed, its approximate area, and, where a plan 
shall have been made of the land, the place where such 
plan ma}^ be inspected. 

The said declaration shall be conclusive evidence that 

the land is needed for a public pur- 

^ Uom])any, as the case 
may be ; and after making such 
declaration, the Local Government may acquire the land in 
manner hereinafter appearing. 

7. Whenever any land shall have been so declared to be 

After declar a t i o n , n^'^ded for a public purpose or for a 
Col leot()r to take order Company, the Local Government, or 
for acquisitiou. some officer authorized by the Loc»^ 

Government in this behalf, shall direct the Collector " 
take order for the acquisition of the land. 
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out aud measured. 
Plan. 


Contents of notice. 


8. The Oullector sluill thereupon eause tlie laud (unless it 
Land to he marked has been already marked out uudor Sec- 
tion four) to be marked out. He shall, 
also cause it to be measured, and (if no 

])lan lias been made tliereon) a plan to be made of the same. 

9. The Collector shall then cause public notice to he 

iriven at convenient places on or near 
f h"^ud to be taken, stating tliat the 

(h)vernment intends to take posses- 
sion of the land, and that claims to (compensation for all 
inteiT.sts in such land may he made to him. 

Such notice shall state the particulars of the land soneeded, 

and shall re(juire all persons in terest(‘d 
in the land to apjiear jiersonally or hy 
agent l^efore the Collector at a time and place therein men- 
tioned (siudi time not being earlier than tifhnm dnys after 
the date of ])uhli(iation of the notice), and to sta((‘ the nature 
of their respective interests in tlui land and the amount and 
particulars of their claims to compensation for such interests. 

T1 le (.^ollector shall also serve notice to the same (jftect on 

the occupier (if any) of such land and 
on all such persons known oi‘ believed 
to he interested therein, or to be entitled to act for persons 
so interested, as reside, or have agents authorized to receive 
s(;rvice on their behalf, within the Revenue District in 
which the land is situate. 

In case any person so interested resides elsewhere, and 
has no such agimt, the notice shall be sent to him by post. 

10. The Collector may also I'equire any such person to 

Power to require deliver to him a statement oordaining 

staterncjiits as to names SO far as may 1)0 practicable, the name 
and interests. every other person possessing any 

interest in the land or any part thei'eof as co-proprietor, 
sub-proprietoi’, mortgagee, tenant or otherwise, and of the 
nature of such interest, and of the rents and prolits (if any) 
received or receivable on account thereof for the year next 
preceding the date of the statement. 

Every person required to make or deliver a state- 

PersonB reauired to BOOtion or section 

: statements to be nine, shall be deemc.l to be legally 
ed legally bound bound to do SO within tlm meaning 

of sections one hundred and seventy- 


Noticc to occupiers. 
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five and one Ijundred and seventy-six of the Indian 
Penal Code. 


Enqiiiri! into Value aud Claims. 


Bjitiou. 
Tender. 


11. On the day so fixed, the Collector shall proceed to 

enquire summarily into tlie value of 

an?!,mo7ut of CO land aud to dotennine the anionut 

01 com])ensation whuni Jii his opjinon 
should be allowed therefor, and shall 
temler such amount to the persons 
interested who have attended in pursuance of the notice. 
For the purpose of sucli enquiry, the Collector shall liave 

power to summon and enforce the 
witnessL attendance of witnesses nnd to compel 

tlie production of documents by tlie 
same means and (as far as may be) in the same manner as 
is provided in the case of a Civil Court under the Code of 
Civil Procedure. 

12. Tlie Collector Tna 3 q if no claimant attends pursuant 

to the notice, or* if for any other cause 
Postponement of en- he thinks fit, from time to tiiiie post- 

])onc the enquiry to a day to be fixed 
by him. 

13. In deterTiiining the amount of compensation, the 
Mattprs to be consi- Collector shall take into consideration 

dered and matters to bo the matter’s mentioned in section 
neglect(id. twenty-four*, and shall rrot take into 

consideration any of the matter's mentioned in section 
twenty-five. 


Award' hy Collector. 


14. If the Collector and the ]>ersons intei'ested agree as 

Award in oase of amount of Compensation to be 

agreement as to coin- allowed, the Collector shall make an 
pensation. award under his hand for the same. 

Such awar'd shall be filed in the Collector s office and 

shall be conclusive evidence, as be- 
to brevfdence tween the Collector arrd the pei'sona 

interested, of the value of the laud and 
the amount of compensation allowed for the same. 
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15. When the Collector proceeds to make the enquiry as 

_ ^ , aforesaid, whetlieroii tlie day oriirinallv 

r^laimant attends, or if hxed lor the enquiry or on tlie day to 
Ooiiector and persons which it may liave bceii ])ostponed, if 
interested cannot af^rec. no claimant attends, or if the Collec- 
tor considers that further empiiry as to the nature of the 
claim oimbt to be made bv the Court, 

oi* if any person whom the Collector has reason to think 
interested does not attend, 

or if the Collector is unable to agree with the persons 
interested who have attended in ])ur.snance of tlie notice as 
to the amount of compensation to be allowed, 

or if upon tlic said enquiry any question respecting the 
title to the land or any rii^lits tlic)‘oto or interests therein 
arise between or among two or more jiersons making con^ 
Hie ting claims in respect tlie roof, 

the CV)I lector shall refer the matter to the determination 
of the Court in manner liereinaftcr appearing. 

Taking Possession. 

IH. When the Collector has made an award under sec- 
tion fourteen or a reh'.rence to the 
rower to take pos- j 

take possession of the land, which shall 
tlieren])on vest absolutely in the Government free from all 
encumbrances. 

17. In cases of urgency, whenever the Local Govern- 
ment so directs, the Collector (though 
referer.ce has been directed or 
award made) may, on the ox|)iratioTi 
of fifteen days from the publication of the notice mentioned 
in the first jiaragrajih of section nine, take possession of any 
waste or arable land needed for public purposes or for a 
Company. 

Such land shall thereupon vest absolutely in the Govern- 
ment free from all encumbrances. 

The Collector shall offer to the persons interested com- 
pensation for the standing crops and trees (if any) on such 
land ; and in case such otier is not accepted, the value ol 
such crops and trees shall be allowed for in awarding com- 
pensation for the land under the provisions herein con- 
tained. 
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PART III. 

Referenck to Court and Procedure TnEiiEON. 

18. In making a reference under section tiftcen, the 

Collector shall state for tlie inforina- 

Collector s statemout of the Coui't, ill Wilting under 

I reference to (^ourt. i i i ^ 

Ins hand, 

(a) the situation and extent of tlio land iieedc'd, 

(h) the names of tlie persons whom lie has reason to thiiik 
interested in such land, 

(c) the amount awarded for damages and paid or ten- 
dered under sections five and seven t, (am, or either of them, 
the amount of compensation teinhned for the land under 
section eleven, or, if no claimaint has attended pursuant to 
the notice mentioned in section nine, the amount of com- 
pensation which the Collector is willing to give to the 
persons interested, and 

{d) the grounds on which the amount of compensation 
was determined. 

19. The Court sliall thereupon cause to be served 

on each of the jieisons so named 

Service of notice. a notice requiring him (if he has 

not made a claim umhu* section 
nine) to state to the Court, on or before a day to be there- 
in mentioned, the sum which ho claims as compensation 
for his interest in the land so needed. 

Tlie Court shall also cause a notice to be served on 
the Collector and each of such persons requiring them, 
to appoint, on or before a day to be thenuu iiKuitioncd, two 
qualified assessors (one to be nominated b> tbe Collector 
and the other by the jiersons interested) for the purpose 
of aiding the Judge in determining the amount of the 
compensation 

If no claimant has attended ])ursuant to the notice 
mentioned in section nine, the Court shall cause to be 
affixed on some conspicuous place on or near the land needed 
a notice to tbe etfect that, if tlie persons interested in such 
land do not, on or before a day to be therein mentioned, 
appear in Court and state the nature of their res])ective 
interests in the land and the amount and particulars of 
their claims to compensation, and nominate a qualified 
assessor, the Court will proceed to determine such amount. 
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20. In case of failure to nominate eitlier of such asses- 

sors within tlie time so specified, the 
Power to appoint an nhall himself appoint an asses- 

assessor. ® i • i. i 

sor in Ins stead. 

21. As soon as the assessors have been appointed, the 

Judge and the assessors shall proceed 
Deterininatiou of determine the amount ot the com- 

amount. . 

pensation. 

22. If before such amount is determined, any of the asses- 
Appointmeui of new sors dies or desires to be discharged, 

assessor. 01* refuses or neglects, or becomes 

incapable to act, the party by whom he was apjiointed 
may appoint some otlier qualified person to act in his 

place. 

If the assessm' so dying, or desiring to bo discharged, or 
refusing, or neglecting or becoming incapable were appoint- 
ed by the Judge, 

or, in tlje case of en assessor appointed by either party, 
if for tlio space of seven days after notice from tlie Court 
for that ])urp()se the party who ajipointod such assessor 
fails to appoint anotlier, 

tlie «Iudge shall appoint some other qualified person in 
his stead. 

Every assessor so substituted shall have the same powers 
Powers of new asses- as were voste<l in tlie fbnm^r assessor 

sor. at the tiuu^ of bis so dying or desiring 

to be discharged, or refusing or neglecting or bc(joming 
incapable. 

23. Every proceeding under section twenty-one shall 

Proceedings to be in take place in open (vOUit, and all 

open Court. ])ersons entitled to practise in any 

Civil Court shall be entitled to appeal', pi (‘.ad and act, or to 
appearand act (as the case may bo), in such pr*»ce(iding. 

24. In determining the amount of compensation to be 

Matters to bo coi.si- awai(le<l lor land atKiuired under this 
dered in determining Act, the Judg('5 and nssessors Snail 
compensation. jj^to C()lisid(?rati()n— 

First, the market- value, at the time of awarding com- 
pensation, of such land ; 

Secondly, the damage (if any) sustained by tlm person 
interested, at tlie time of awarding compensation, by 
reason of severiim such land from his otlier land : 
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31. Everj^ assessor appointed under tins Act, not being 

an officer of Government, shall 
Assessors fees. • i r i* i * 

receive such ice lor ins services as 

the Judge shall direct, provided that such fees shall not 

exceed live hundred rupees. 

Sucli fees shall he deejiied to be costs in the ])roceeding. 

32. The costs of all ])rocce(lings taken under this 

Part by order of tlie Court shall. 

Court! instance, be paid by the 

Collector. 

33. Where the amount awarded does not exceed the 

sum tendered by the Collector, the 
Party to pay oos s. ^oyts of all proceedings under this 

Part sliall 1 )e paid by the person interested. 

Where the amount awarded exceeds the sum so tendered, 
such costs shall be paid by the Collector. 

34. Every award made under this Part shall be in 

writing signed by the Judge and the 
Awards to be iu writ- assessors or assessor concurring there- 

in, and shall specify tlie amount 
awarded under the first clause of section twenty-four, and 
also the amounts (if any) respectively awarded under the 
second, third and fourth clauses of the same section, toge- 
thei* with the grounds of awarding each of the said 
amounts. 

It shall also state the amount of costs incurred in the 

proceedings under this Part, and by 

au!iuu“ of cortu. }^eT>,om and iu what proportions 

they are to be paid. 

The costs (if any) payable by the person interested and 
^ ^ not deducted under section forty-two ‘ 

may be recovered as if they were 
costs incurred in a suit, and as if the award were the^ 
decree therein. 

35. If the Judge differs from both the assessios as to 

the amount of compensation, lie sliall 
Appeal from Jimgre’s pronounce his decision, and the Col- 

lector or the person interested fas the 
case may be) may appeal therefrom 
to the Court of the District Judge, miles, ^ the Judge who.se^ 
decision is appealed from is the District Judge, or unless^ 
the amount which the Judge proposes to award exceeds 
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five thousand rupees, in either of which cases the appeal 
shall lie to tlie High Court. 

Every appeal under this section shall he presented with- 
in the time and in manner provided by the Code of Civil 
Procedure for regular appeals in suits. 

An appeal from the decision of a judicial officer appointed to exercise 
the functions of a Judj^e under Act X of 1870 within the town of (Cal- 
cutta lies to the Tlijjh Court sitting- to hear appeals from decisions hy the 
Court in its Orig-inal Civil Jurisdiction. 

The words ‘ District Judjjfe’ in s. :h> include the Hig-h Court in its 
appelhate jurisdiction, and there is nothing in the definition of those 
words given in Act 1 of 1868, s. 2, cl. 12, opposed to this meaning. — 13 B. 
L. R., 18i). 


Provisions of Code of 

[ iivil Procedure made 
pplicable. 


36. The folio wing |)rovisious of 
the Code of Civil Procedure, 


(a) as to adding parties, 

(h) as to adjournment, 

(c) as to death, marriage and bankruptcy or insolvency 
parties, 

{d) as to summoning witnesses and thoir attendance, 

(c) as to examination of parties and witnesses, 

(/) as to production of documents, and 
{g) as to commissions to examine absent witnesses and 
to make local enquiries, 

shall apply, so far as may be, to proceedings before the 
Court. 


PART IV. 

Apportionment of Compensation. 

37. Where there are several persons interested, if such 

Particulars of appor- persons agree in the appoi'tionment (.)f 
tionment to be speci- the compensation, tluj particulais of 

sucli apportionment sliall be specified 
in the award, and as between such persons the award shall 
be conclusive evideuce of the correctness of the ai)por- 
tionment. 

38. When the amount of compensation has been settled 

X.. under section fourteen, if any dispute 

tionment. arhses as to the apportionment of the 

same, or any part thereof, the Col- 
lector shall refer such dispute to tlie decision of the Court. 
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89. When the amount of compensation has been settled 
^ , by the Court, and there is any dispute 

Determination of pro- x xi x* x f* 

portions. apportionment thereof, or 

■\vlien a rei'erence to the Court has 
been ma<lc under section thirty-eiglit, tlu^ Jinlye sitting 
alone sliall decide the }>roportioiis in wliieh the persons 
iiit(‘rested are entitled to share in such amount. 

All appeal shall lie from such decision to tlio High 
Court, unl(\'^s the Judge, whose decision is apjiealed from, 
is not the District Judge, in which case the appeal shall lie 
in the lii*st instance to the District Judge. 

Every apjx'al under this section shall be presented with- 
in tl le time and in manner provided by the Code of Civil 
Procedure for regular aj^peals in suits. 


Tn a case boforo flu; Siuldor Dewanoy Adawlut, it was contended tliat 
the pututjedar is not entitled to any of tlio oomixnisatioii ; tliat at most 
he can only claim rcmiissiou of rent, and even that, will de}>end on tljc 
terms of )iis lease ; that it he were allowtid to ])ock(‘t tin' C()m])ensation. he 
might throw iu> the land, and the whole loss would fall on the iamiinda,r, 
who would have the putnec*. returned on liis liands with diminished assets. 
Tl»e Sudder Dewany Adawlut laid down the following- ])rineij)les: — “ The 
zemindar ainl the putiu'edar are (‘ntitled to eonu>cnsatioii in proportioris to 
loss<‘s wliich they respectively stistain from the a))proj)riati(>n of their the 
lands, and to th(! remission of the rents wliieh th(\y j>ay resjiectivcly to the 
(lovernmeiit or the zemindar. The })ntne(‘dar hehls liis estate from tlie 
ze.mindar on very much the sanu' conditions as tlu‘ zemindar holds from 
tlu' (lovenunont. Doth enjoy their estates in perpetuity, subject to the 
jia^’ineut of a iixed rout, llotli are entitled to tlj<* surj>]us jirocceds of 
the sale if their e>tates are sold for arrears of T(‘nt oi revenue, and ifc 
may Ixi douhttxl whether, in the event (>f the putnee lieing sacrificed by 
the sale of the zemiudari, the putneedar would not have a remedy in 
some shape against tlie zemindar. Tin; cases are numerous in which the 
jiutiKicdar could obtain thousands by private sale for liis interests, while 
the zemindar could not obtain liundreds for bis. Tin; proi>er priueijile 
is ns follows: — ** In re'^p(‘et to remission, as the gi’oss rental of the 
whole putnee is to the gn-oss rent of the land proptised to be taken, so 
will the entire putnee rent be to the particular jiortioii of the rent to be 
remitted ? and with regard to eomjieusation, the piinci])le may most con- 
veniently bo stated as follows : — As tlie g-ross ])rofits of the putnee is 
to the profits of the putiieediir. so Avill the, gi’oss compensation be to the 
portion of the compensation the putneedar is entitled to recover.”— 8. D 
A., 1 8(10, p. 328. 

Under s. 33 of the Land Acquisition Act. it is the duty of the Judge, 
in apportioning the conipcnsation-inoney which he is directed to appor- 
tion, to decide the question of title betwec'n all persons claiming a shar€ 
of the money. Scmble . — No decision under the. Land Acquisition Ad 
should be treated as with respect to the title to other x)art{ 

of the property belonging to persons who may come before the Jutlg< 
under s. 39. ~ I. L. K., 7 Calc., 400. 
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\ Where a pufnre and a duri)Htnce have been driven of land which is 
Vffcerwards acquired by the (TOverum(‘nt for public purposes, the zemin- 
dar is, generally spciaking, entitled to as much of the compciisatioii-mo- 
tty as the patneedar is. 

As a rule, ryots having' a ri^^ht of occupancy in such lands, and the 
ders of the luirmaiumt interest next above the occupancy ryots, are 
, p(U*Kons entitled to tlie larg'er portion of the compensation-money. — 
I. H., 7 Calc.. 585. 

ire is nothiuj^ in Act X of 1870 which ‘^•ives the Jud;» e and Assessors 
sit. *■ tni^(‘thcr power to determine the rijji’ht to ooiti])eusatiou, or the 
titl the land for which compensation is to be assessed. Where tluire- 
fore " (^olb^etor tendered compensation in rcs}>oct of laud, some of 
whic as al)<)V(i, and some below, hij^h-water mark, and made an offer for 
each irately, — //r/^/. that tlie dudj^e and Assiisstu's had no power to 
award e whole sum tendered by the (k)llecLor as comptuisatioii for the 
laud a V. hif^h-water mark ; but they should hav(i (hdtirmined what 
was a proper compensation for each d<is(‘ri jvtion of land. — 15 1>. L. U.. 197. 

The Government has not yet issued final ordc'rs as to the principle on 
wliich compensation to occupancy ryots should he award(*d. It is con- 
tended by some tliat, under the existing law, such rip^hts are not salable, 
and tlierefoiui liave no marketabhi value, and lumce no compensation 
should be j^iven In referring" the point, Mr. Smith, Gommissiouer of 
Orissa, says ; — The value to be paid by Government when it acquires 
‘ tnd. is not the value of any one interest, ]>ut the ag'greg’ate value of all 
nterests. The z(‘mindar is entitled to receive tluj vahu* at which he 
could sell his zemindari rig'ht ; a piitneedar, to the value of bis patui 
interest: a leaseholder is entitled to be paid for the injury done him by 
taking" the land comprised in his lease; and the ryot is entitled to be paid 
for the injury caused him by liis deprivation of his land. The Govern- 
ment award must, in equity, cover all these interests.” 


P A n T V. 

Payment. 

•iO. Payment of tlie compensation sliall be made by the 

Ool lector accordini^ to tlie award to 

case of an appeal under section tliirtj"- 
nine, according to tlie <lecision on such appeal: 

Provided that nothing herein contained shall affect tliQ 

liability of any person who may 
receive the whole or any part of any 
compensation awarded under this Act to pay the same to 
the person lawfully entitled thereto* 


In proceedings under the Laud Acquisition Act, ss. 98 and 39, the persons 
entitled to take land compulsorily deal only with those who are in 
possession of it, or who are o.ste3isil)ly its owners. It may happen thalt 
the real- owner, being an infant, or a person otherwise under disability. 
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does not appear, and is not dealt with in the first instance. There is, 
therefore, a proviso in s. 40 to the effect that nothing contained in that 
or the preceding sections “ shall affect the liability of any person who 
may receive the whole or any part of any compensation awarded under 
the Act to pay the same to the person lawfully entitled thereto.” This 
applies only to persons whose rights have not been dealt with in adjudi- 
cations in pursuance of ss. H8. and 40 ; and does not permit a person 
whose claim has been disposed of in the manner pointed out in the Act, 
to have that claim reopened, and again heard, in another suit. — I. L, It., 
7 Calc., 388 ; 22 W. K., 38, dissented from. 


41. When tbe amount of the comperisation has been 

settled under section fourteen, if the 

awwdTy^Gollectof persons interested shall so desire, the 
^ Collector shall, on the making of the 

said award, pay the amount of such compensation, and 
take possession of the laud : 

Provided that, in any case where immediate possession is 
not required, he may allow the occupants (if any) of the land 
to remain in occupation of the same, upon such terms as 
he and they may agree on, until possession of the land is 
required. 

42. In addition to the amount of any compensation 

awarded under Part II or Part III of 

ket-vaTue*“^® Collector shall, in con- 

sideration of the compulsory nature 
of the acquisition, pay fifteen per centum on the market- 
value mentioned in section twenty-four. 

When the amount of such compensation Is not paid on 

taking possession, the Collector shall 
pay the amount awarded, and the 
said percentage with interest on such 
amount and percentage at the rate of six per centum per 
annum from the time of so taking possGvSsion : 

Provided that the costs, if any, payable to the Collector 
by the person interested, shall be deducted irom such 
amount and percentage. 

Provided that, in cases where the decision of the Court 

under Part III or Part IV of tliis 

apjaitbk is liable to appeal, the Collector 

shall not pay the amount of compen- 
sation or the percentage, or any part thereof, until the 
time for appealing against such decision has expired, and 
no appeal shall have been })resented against such decision, 
or until any such ap[)eal shall have been disposed of. 


Pavment with inter 
est. 
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PART VI. 

Temporary Occupancy of Land. 

43. Subject to the provisions of Part VII of this Act 

Temporary occupa- whenever it appears to the Local 
tion of waste or arable Government that the temporary occu- 

patioii and use of any waste or arable 
land are needed for any public purpose, or for a Com- 
pany, the Local Government may direct the Collector to 
procure the occupation and use of the same for such term 
as it shall tliink lit, not exceeding three years from the 
commencement of such occupation. 

The Collector shall thereupon give notice in writing to 
the persons interested in such land of the purpose for 
which the same is needed, and shall, for the ()CciH)ation 
and use thereof for such term as aforesaid, and for the 
materials (if any) to be taken therefrom, pay to them such 
compensation, either in a gross sum of money, or by 
monthly or other periodical pa^^ments, as shall be agreed 
upon in writing between him and such persons respectively. 

In case the Collector and the persons interested differ as 

to the sufficiency of the compensation, 

pensatlon^^^ Collector shall refer such differ- 

ence for the final order of the Court. 

44. On payment of such compensation, or on execut- 

ing such agreement, or on making 

take pL'se’^sion*®'’ » reference under section forty- 

three, the Collector may enter upon, 
and take possession of the land, and use or permit the use 
thereof, in accordance with the terms of the said notice. 

And on tlie expiration of the term, the Collector shall 

make or tender to the persons inter- 
ested compensation for the damage 
(if any) done to the land, and not 
provided for by the agreement, and shall restore the land 
to the persons interested therein : 

Provided that, if the land has become permanently unfit 
to be used for the purpose for which it was used imme- 
diately before the commencement of such term, and if the 
persons interested shall so require the Local Government 
shall proceed to acquire the land as if it was needed 
permanently for a public purpose, or for a Company. 


Restoration of land 
taken. 
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45. In case the Collector and persons interested differ 

as to tlie condition of tlie land at the 
«x})iration of the tonn, or as to any 
matter connected with the said agree- 
ment, the Collector shall refer such difference for the final 
order of th(i Court; and on such reference, or on a refer- 
ence under section forty-three, the Judge sitting alone 
shall decide the difierence referred. 


PART VII. 


Acquisition of Land for CoMj^ANncs. 

4(5. Subject to such rules as the Governt>r Gcmeral of 

India in Council may, from time to 

Oompany may be au- time, prescribe in this belialf, the 
thorized to enter and i i l • 

burvoy. Local (jovernmont may authorize 

any officer of any Company desiring 
toac(piiro land for its put poses to exercise the })ovvers con- 
ferred by section four. 

In every such case, section four shall be construed as if, 

for the words “ for such pur]H)sc/’ the 

Constniction of sec- i ct .r ^ 

tions four aiul five. rnrp(>s(3S ol the Com- 

pany ” were substitut'd, and section 

five shall be construed as if, after the words “ the officer/’ 
the words of the Comj)any ’’ were inserted. 

47. The ])rovisions of sections six to section forty-five 

Consent of Local Gov- (both inclusive) shall not bo put iu 
erument to acquisitioc. lorcc in order to acquire land lor any 

Company, unless with the previous 
consent of the Loi^al Government, 
and unless the Company shall have 
executed the agreement licreinafter mentioned. 

48. Such consent shall not bo given, unless the Local 

. . Government be satisiied, by an en- 

Previous enquiry. . i i i ^ • n. *11 

^ (piiry held as liercinalter provided — 

, (1) that such acquisition is needed for the construction 
of some work, and 

1 (2) that such work is likely to prove useful to the 
public. . 


Execution of agree- 
ment. 
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Such enquiry shall be held by such officer and at such 
time and place as the Local Government shall appoint. 

Such officer may summon and enforce the attendance of 
Avitnesses, and coin])el the production of documents by the 
same moans, and, as far as possible, in the same manner as 
is provi(le<l by the Code of Oivil Procedure in the case of 
a Civil Court. 

49 Such officer shall report to the Local Government 

the result of the enquiry ; ami if the 

Agreeinent witli Se- Local Govcrnimuit is satisfied tliat the 
cretaT.y of State in p^-oposed acipiisition is needed for the 

* construction of a work, and that such 

work is likely to prove useful to the ])ublic, it sliall, sul> 
ject to sucli rules as the Governor General of India in 
Council may, from time to time, prescrilje in this behalf, 
require tl)e Company to ontor into an atJ^nMunont with the 
Seerebiry of State for India in Comicil, ])rovidino to the 
satisfaction of the Local Government lor the following 
matters, namely : — 

(1) The payment to Government of the cost of the 
acijuisition : 

The transfer, on such payment, of the land to the 
Company : 

f3) The terms on which the land shall be held by the 
Company : 

(4) Tlie time witliin which, and the conditions on 
which, the work shall be executed and maintained ; 
and 

to) The terms on which the public shall be entitled to 
use the work. 

50. Kvery such agreement shall, as soon as may be 

after its execution, bo ])ublished in 

Publication of agree- QazeMe of India, and also in the 

■ local official Gazette, and shall there- 

upon (so far as regards the terms on which the public 
shall be entitled to use the work) have the same efiect as 
if it had formed part of this Act. 
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PART VIIL 


Miscellaneous. 


51. Service of any notice under this Act shall be made 

by delivering or tendering a copy 
Service of notice. thereof signed, in the case of a notice 

under section four, by the officer therein mentioned, and, 
in the case of any other notice, by or by order of the 
Collector or the Judge. 

Whenever it may be practicable, the service of the notice 
shall be made on the person therein named. 

When such person cannot be found, the service may be 
made on any adult male member of his family residing 
with him ; and if no such adult male member can be found, 
the notice may be served by fixing the copy on the outer 
door of the house in which the person therein named 
ordinarily dwells or carries on business. 

52. Whoever wilfully obstructs any person in doing 

Obstruction tosurvey, any of the acts authorized section 

four or section eight, or wiliully nils 
up, destroys, damages, or displaces any 
trench or mark made under section 
four, shall, on conviction before a Ma- 


&;c. 

Filling trenches. 

Destroying 1 a n d- 
marks. 


gistratc, be liable to imprisonment for any term not exceed- 
ing one month, or to fine not exceeding fifty rupees, or to both. 

53. If the Collector is opposed or impeded in taking 

possession under this Act of any land, 
Magistrate to enforce filial 1, if a Magistrate, enforce the 

surrender of the land to himself ; and 
if not a Magistrate, he shall apply to a Magistrate or 
(within the towns of Calcutta, Madras, and Bombay) to 
the Commissioner of Police, and such Magistrate or Com- 
missioner (as the case may be) shall enforce the surrender 
of the land to the Collector. 

54. Except in the case provided for in section forty- 

Government not this Act shall be 

bound to complete ac- taken to compel the Government to 
quisition. Complete the acquisition of any land, 

unless an award shall have been made for a reference 
directed under the provisions hereinbefore contained. 
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But whenever the Government declines to complete any 

Compensation when s«ch acquisition, the Collector shall 
acquisition is not com- determine the amount of compensa- 
pleted. tioii due for the damage (if any) done 

to such land under section four or section eight, and not 
already paid for under section live, and shall pay such 
amount to the person injured. 

55. The provisions of tliis Act shall not he put in force for 

Part of house or purpose of acquiring a part only of 
building not to be any house, manufactory, or other build- 

ing, if the owner desire tliat the whole 
\suchhouse,manufactoiy,orbuildingshall be so acquired. 
Wliere the provisions of this Act are put in force 

1 «nt of Collec- purpose of acquiring land at 

tor’B urges by Muui- the cost of any Municipal Fund, or of 
cipal Body or Company, Company, the charges incurred 

by the Collector in such acquisition shall be defrayed from 
or by such Fund or Company. 

"7. No award or agreement made under this Act shall 

be chargeable with stamp-duty, and 

sta^mpldfty Ld Les® ” Pf claiming umler any such 

award or agreement shall be liable to 

pay any fee for a copy of the same. 

Bar of suits to set 

aside awards under Act. set aside an award under this Act. 

And no suit or other proceeding shall be commenced or 

Limitation of suits prosecuted against any person for any- 
for anything done in thing done in pursuance of this Act, 
pursuance of Act. without giving to such person a 

month's ])revious notice in writing of the intended pro- 
ceeding, and of the cause thereof, nor after tender of suffi- 
cient amends, nor after the exjiiration of three months 
from the accrual of the cause of suit or other proceeding. 

59. The Local Government shall have power to make 

^ , rules consistent with tliis Act for the 

ower ma e ru es. Qf officers in all matters con- 

nected witli its enforcement, and may from time to time 
alter and add to the rules so made. 

All such rules, alterations, and additions shall, when 

^ ^ , sanctioned by the Governor General 

Pubheataon of rules. ^ published iu the local 

official Gazette, and shall thereupon have the force of law. 


58. No suit shall be brought to 
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Extension of period 
for reLdstration of liad- 
shalif 

SOHsment theroiifter of 
all imregisterod lands. 


HEGULATION VIII of ISOO. 

A Rpcjulation for prr paring a geupvttl Pargana PcgiMov 
of lands) a^nd for cerUiin all ('rations in the prescribed, 
registers of eshde paying revenue, and lands held 
exempt from the payment of revenne.'^ 

1 to 18 — \^RepeaIed In/ Bengal Act No. VII of 187C.] 
11). By section !2G, ilt\<jjii]ation XJX, section 21, 

Regulation XXXVII, 17l)*I, and the 
corn'sponding sections in Regulations 
XLl"f* and XLIRi' 17i)5, all lands held 
exempt from the payment of revenue, 
which th(^ holdeis may have omitted 
to register by the time ])rescribed in the ))ublication there- 
in referred to, are become subject to tlie )>ayinont of 
tevenue, unless sufticient cause be shewn, to the satisfac- 
tion of the Governor (huKU’al in Council, for their not 
having be(m registered within the limited period. 

It appearing, however, that the publications directed in 
section 25, Regulation XIX, 1793, section 20, Regulation 
XXXVII, 1793, and the corresponding sections in Regula- 
tions XLI and XLII, 1795, have not in every instance 
been made as thenun directed (namely, the publication 
respecting lands lield under badshahi grants, in the prin- 
cipal kachaliri of the holders of such grants ; and respect- 
ing otlier exempted lands, in the princii)al kachahri of 
every proprietor and farmer of land paying revenue to 
Government ; and of everv Native (Collector, in lands held 
khas by Government ; or wlien the estate, farm or khas 
land may consist of two or more whole parganas, or por- 
tions of parganas, in the principal kachahri of each parga- 
na or portion of a i)argana comprised in such estate, farm 


* to apply to tbo whole of the Lower Provinces except the 

Scheduled District.'^*, Act No. XV of 1874. 

• t Repealed by Act No. XIX of 1873. 
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>r khas land), the Collectors are hereby further directed, 
ininediatel\' on the receipt of this Reo;iilati()n, to ascertain 
kvhether the puldieations above specified have been duly 
iiade as prescril>ed throughout tlieir respective Colleetor- 
>hips ; and if not, tliey arc to cause the same to be made 
without (h'lay, in the manner ])reseribed, as well as in 
their own kaehahris, and in the kachai is of the l)i warn 
(Joiirts situated witliiii tluiir respind/i v(i zilas ; allowing the 
further period of one year from Uni date of such publica- 
tions for the i‘(‘gistry of ]a])ds therein sj)eciH(‘d. 

After the ex])iration of such period, any unregistered 
land found to be held exempt from the payment of 
revenue is to be ass(^ssed, under tho provisions contained 
in the above Regulations, wdiencver the same may be dis- 
covered ; 

and the Collectors are to enter lands so assessed f toge- 
ther with all other Ifikhiraj lands which may he Iwought 
upon the public assessment) in their snceecding n^gister 
of estates paying revenue, as well as in their register of 
intermediate mutations. 


ACT No. VII (R.C.) OF 1876. 

[As amended Inj Act V of 1S7S (B.C.f] 


An Act to provide for life lieglslraflon of Revenae-paying 
aiid lie re a ne -free. Lands, and of the F roprielors and 
Managers thereof 

Whereas it is expedi(‘nt to make better provision 

for the preparation and maintenance 
rreamble. i* r* • x o i 

01 Registers ot Revenue-paying and 

Revenue-free Lauds, and of the Proprietors and Managers 

thereof, and of cei'tain Mortgages of revenuc-jjaying lands: 

It is hereby enacted as follows : — 

PART 1. 

PRELlMINAUy. 

1. This Act may be calle<l the Land Registration 

. Act, 1870,” and it shall come into 

lorce Iruin the date on which it may 
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be published in the Calcutta Gazette with the assent of the 
Governor-General, which date is hereinafter referred to as 
the commencement of this Act. 


I 

2. From the coTumencernent of this Act, the Eegulations 
^ , , mentioned in the schedule hereto 

Regulations repealed. i i ^ 

annexed, to the extent speciiied in the 
third column thereof, sliall cease to liave effect in the ^ 
Provinces subject to the Lieutenant-Governor of Bengal. 

3. In this Act — unless there be| 
Interpretationnlausc. someth’*'f)^ renugnant in the subject 

or cont 


(1) ^ Civil Court’ means any Civil Court W IJ It/ix SO 

'Civil Court’ competent to hear and determine the 

matter with respect to which the words 
are uscmI : 

(2) - Estate’ includes 

(a) any land subject to the payment of land-reveni 
either immediately or prospectively, for the discharge 
which a separate engagement has been entered into wu 
Government : 


(h) any land which is entered on the revenue-roll as i. 
separately assessed with land-revenue (whether the amour ^ 
of such assessment be payable immediately c 
although no engagement has been entered iiilo nit! 
Government for the amount of revenue so separateh 
assessed upon it as a whole : 

(c) Any land being the property of Government of 
which the Board shall have directed the separate entry on 
the General Register hereinafter mentioned. 


The Board have directed that, under the provisions of art. (6')i 
cl. 2. s. 3 of Act VII of 187(), B. 0., the Noabad Taluks iu Chittagong be 
deemed ‘ estates,' and that they be separately entered in the General 
Register of revenue-paying lands. (Board’s No. 8GA, of 8th March 1882. 
to the Commissioner of Chittagong.) ! 

(3) ‘ Extent of interest ’ moans the share or interest ii^ 


- Extent of interest.’ ‘'"1 I'cvenue-free ])roperty of 

which tlic person with respect to 

whom the words are used is iu possession as proprietor 


or maimgev. 
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‘ Manager.’ 


Mouzah,’ 


(4) ‘Lieutenant-Governor’ means the Lieutenant- 
' Lieutenant - Gover- Governor of Bengal for the time being, 

nor.’ or the j)erson acting in that cai)acity. 

(5) ‘Local Division’ means a subdivision, parganah, 

,, in- *,* ’ tlianah, police division of jurisdiction, 

or other division according to which 
the Moiizahwar Register of the district is arranged. 

(C) ‘ Manager’ means every person who is appointed by 

tlie Collector, the Court of Wards or 
by any (^ivil or Criminal Court to 
manage any estate or revenue-free property or any part 
tliereof, and every person who is in charge of an estate or 
revenue-free property or any part thereof on belialf of a 
minor, idiot, or lunatic, or on behalf of a religious or 
charitable foundation. 

(7) ‘ Mouzah ’ includes every village, hamlet, tolah, 

and other similar subdivision of land 
commonly in use in any district, bj’' 

whatever name such sulxlivision may be known. 

(8) ‘Proprietor’ means every person being in ])Osses- 

sion of an estate or revenue-free 
propert}^ or of any interest in an 

estate or i^evenue-free jiroperty, as owner thereof ; and 
includes eveiy farmer and lessee who holds an estate or 
revenue-free property directly from or under the Collector. 

(9) ‘ Recorded Proprietor ’ means any juoprietor whose 
‘ Recorded Proprie- name, and the character and extent of 

tor.' whose interest in an estate or revenue- 

free property, stand registered in any General Register 
now existing or hereafter to be made under this Act. 

(10) ‘Revenue-free Property’ means any land not 

subject to the payment of land-revenue 
which is included under one entry 
in any part of the General Register 
of revenue-free lands. 

(11) ‘ Section ’ means a section of 

this Act. 

(12) ‘ The Board ’ means the Board of Revenue of the 

Provinces for the time being subject 
to the Lieutenant-Governor of Bengal. 


• Proprietor.’ 


* Revenue-free Pro- 
perty.’ 


Section.’ 


* The Board.’ 
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(13) ‘The Collector’ means the Collector of the District 
‘ The Collector/ to which a Register relates. 

. , (14) ‘The District’ means tlie 

e istrict. District to which a Register relates. 

o 


PART II. 


B. 

C. - 

1 ). 


f). 


Of THK RK(3ISTFUS to liF, kept up by the CoLLECTOn. 

4. The Collector of every District 
I'Topare and keep up the folJow- 
ino Reffisters : — 

cj r» 

A. — A Coneral Registiir of reveiiue-paying lands. 

-A (lemoal Register of revioiue-free lands. 

-A Mouzaliwav Register of all lands revenue-paying 
and i(n’enue-free. 

-An 1 nlei'inediate Ih^g^ster of clianges atiecling entries 
in the (umeral ami Mouzahwar Registers. 
TheRegistershall be writtcui in such forms, langnagt*. 

Forinw, 1 a 11 g- u ;i e, character, and shall be ai i anged 

charaotor. and arraiigo- ill sueli manner not Ixnng inconsistent 
niciit of rcyislers. with the provisions of this Act, as 

the .Board from time to time may ilireirt for each district. 

Tlie entries in each Pait ol the General Registeis shall 
be numbered in one consecutiv^e series for the Avliole dis- 
trict, and shall follow one alphabetical arrangement, run- 
ning from the beginning to the end of the Part. 

The General Kegis- d- 'fhe General Register of ro- 
tor of revenue-paying veniie-}>ayiiig lands shall consist of 

two Parts : — 

Part I. — Book of estates borne on the revenue-roll of the 
District. 

Part JI. — Book of lands .situated in tlie district apper- 
taining to estates borne on the revenue-rolls of other 
districts. 

7. In Part 1 of the G(Uieral Register of revenue-paying 

lands shall he entered the name of 
Register every e.stato which is borne on the 

revenue-roll of the district, and the 
following particulars relating to every such estate ; 

(«) name of the estate ; 
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(?>) number of tlie estate on tlie revenue-roll of tlie 
district, and the annual amount of revenue for which it is 
liable ; 

(0) names and addresses of the proprietors, managers, 
and mortgagees of tlie estate, with the cliaracter and extent 
of the interest of each pn^prietor, uianagtM’, an<l mortgagee ; 

((7) name of every local division in wliich any lands of 
the estate aie situated, whether in tlie district, or in any 
other district, with specification und(‘r(‘ach locnl division of 

/^i) the number of iiiouzahs containin<r such lands, 

(ii) the name of cacli mouzali, 

(iii) the number which each moiizah Ix'ars under tin* 
local division in the Mouzali war Hc^ister, and 

(iv) the area of land appertaining to the estate which 
each mouzali contains, if ascertained by survey or other 
authentic measui’ement, 

(cj l efermicc to (‘ntri(‘s mad(5 in the TntermediaUi Registei 
after tlie preparation of tlie CJeiiei’al Ib^gister. 

8. In Part 11 of tin* (huunaJ Register of j'(‘V(uiue-paying 

lands .^haJl l)(‘ (Uitmed tlii^- name of 

Part II of the Gouoral *1 • i i 

Uo^nster ev(‘ry (‘srat(‘ which compi*is(‘s lands 

silaia.ted in the district, but wliicli is 
borne <ui tlie reveniie-i’oll of some otlim- district, and the 
following particulars relating to every sucli estate : — 

(a) na.me of the estate ; 

(h) name of the district on the revenu(‘-roll of which the 
(‘state is Viorne, witli tlie numbm* wliicli tlie estate bears on 
tliat roll, tlie annual amount of reviuiue for wliicb it is 
liable, and tlie number wliicli the estate beai’s in Part 1 of 
the Ceneral Register of revenue-jiaying lauds for its own 
district ; 

(c) names and addresses of the jiroprictors, malingers, or 
niortgagi'cs of the estate, with the eharaebu* an I extern! of 
tlie interest of each propri(‘tor, manager, and nioi-tgagi^e ; 

(d) name of every local division of the district to wliicdi 
the Register relates, in which any lands of the (sstate are 
situated, with a specification under each local division of 

(1) the iiumVier of mouzalis containing such lands, 

(ii) the name of each mouzah, 

(iii) the number which each nionzah liears under tlie 
local division in the Mouzah war Register of the district, 
and 



370 


Land Registration. 


(iv) the area of land appertaining to the estate wliich 
each nionzah contains, if ascertained by or other 

authentic inoasuronont ; 

{(i) rcf(^ivn(!o to entries made in the Intermediate Register 
after the pn^paration of tlie Gemnal Register. 


GoTioral Tlep-istrr of 
revenue-free landH. 


9. The General Regist.erof revenue- 
free lands shall consist of tliree Parts — 


Part ]. — Book of lands held exempt fiom rev(*jiue in 
perpetuity. 

Part II.— Book of lands occupied for public purposes 
Avitliout payment of revenue. 

Part 111. — lk)ok of unassessed wastelands and other 
lands not included in Part I or Part II of the Ger.eial 
Re<^istcr of revenue-lree lands. 


10. in Part 1 of th<‘, (Teneivil Rejxister of revo?iue-fr('e 

Part T of the cnmeral lands .shall be entered all lands lield 
Re^oHter of rovoiuc- uiuier badshahi, hnka.mi, and otluT 
iree laudH. lakbiraj grants wldeh have been de- 

claims] to be valid by conipeteiH. authority, 

all lands in whicdi the. Governimuit luis conferi'ed a ))r(»- 
ju’ictary tit le fr<*(* in p(*rp(‘tuitv from any demand on account 
ol lainl-reveime, in considei'ation of tlui payment of a capi- 
tal izt si Slim, or lor any other reason, 

and any lands of which the i>oar<l, on a full rep(irt of 
the cireuuistances of the case, sliall have sanctioned the 


entry in this ])art o1 sucli Register 

Part I of sucli Registei* sliall, as far as possilde, contain 
the iollowing particulars in respect of eadi entiy ; — 

[а) name of tlie revenue-fn‘e property with the character 
of th(' tenure — wlndher jaghir, altumgah, diivatter, bishan- 
juiit, pundiased revenue-free, rtjdeemed, or otherwise ; 

(б) date of tlie grant or title being conferred ; 

(o) nominal area gi’anted ; 


(rf) names of tlie grantor and original grantee ; 

(e) refereiK^e to any decree or other onler of competent 
authority declaring or recognizing tlie (U’ant to he valid ; 

(^f) names and addresses of the jiroprietors and managers 
of the revenue-free property, with tlie cliaractcr and 
extent of the interest of each proprietor and manager ; 

(g) name of every local division in which any land 
appertaining to the property is situated, wdiether in the 
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(listricfc, 01 ill any otlier district, with si) 0 (*ifi(*aii()n nnder 
each locnl division of 

(i ) the number of mouzahs containing such land, 

O’i) the name of each ruouzah, 

(iii) tile number wliieh each im'UZJih hears under the 
local division in the Mouzahwar llei^dstm*, and 

(iv) the area of land appertaining to the- revimm^-free 
property which the mouzah contains, if ascertaiiunl by 
survey or other authentic measurement, with specntication 
of the number of each held according to the papers of 
such measurement ; 

(//.) reference to the entries in earlier Registers rcdating 
to the property or any part there«>f ; 

(?) reference to entries made in any Intermediate 
Register after the ])rcparation of the CJoneral Register*. 

11. Jn Part 11 of the General Regisbu- of re\ enue~fre(‘ 
Part II of tho (loTio- lands shall enter(‘d all lands which 

ml Itot^ister of revenue- are occupied by th(‘ Government, or 
free lands. ]jy pmbliij liody, for public pur- 

poses, and on account of which no land-revenue is 
demande<l. 

Jt slial! contain the following particulars : — 

(a) of the land comprisisl in eacli entry ; 

(J>) names of thc^ local divisions a.nd monzaJis in which 
the lands ai’e situated, wdth area in (‘ach mouzah, and a 
reference to tlie numher under which each mouzah is 
entered in the Mouzaliwar Register of tlie local division ; 

(c) name of the (hipartment of Government or of tlie 
])ni)lic body by wliich the land is occupied ; 

(d) the purpose for wliich it is occupied ; 

(r) the date and particulars of tlie appro[)riation of tlie 
land to such purpose; 

(/) reference to entiies in the Intermediate Register 
made after the preparation of the (jleneral Register. 

12. In Part 111 oi‘ the Gemnal Register of revenue-free 

Part III of the Gene- lands shall he entered all waste ami 
I al Ref^ister of revenue- other lands (not being includ(‘d in 
flee lands. otlnn* part of tlie General Regis- 

ter) which are not assessed to land-revenue. It sliall 
contain the following particulars: — 

(a) name and number of the lot, or other particulars 
identifying the property ; 



372 


Land Rc(jl^iv(tiion. 


(b) area corn]>rise(l in each entry; 

(c) name of every local division and monzah in which 
lands of the property are situated, with area in each 
niouzah, and a reference to tlie local division and number 
under which each mouzah is entered under tlie local divi- 
sion on tlie Mouzahwar Register; 

(d) reference to entries in the Intermediate Register 
made after thci preparation of the Gcuieral Register. 

13. If it shall apjiear to the Board that tlie circum- 

^ , stances of any district are such that 

B»)ard may direct til at i ‘ i* ii i 

three last sections shall it IS not dcsirabJe or pi'acticable to 
not apjiiy to any dis- jirepare tbe Register of rev(uiue~free 
*'*^^^^* lands in the manner dese.rilied in the 

three last preceding sections, tlie Board may direct that 
the said sections shall not ajiply to such district, and may 
lay doMMi rules, not being inconsistent with tl'o provisions 
of this Act, in n^spect of tlie i(‘gistration of revenue- 
free lands and of tlie p] o])rietor>s and managers tliei eof, pro- 
vided that such rules shall require the registraiion of the 
name of one or more persons as liable for the discbaige of 
the duties and obligations leferred to in section sixty- 
eight, in respect of all lands which under such rules ma}^ 
be registered as separate revenii(‘-tree properties. 

Such rules, wlien they shall have been sanctioned by 
the Lieut(mant-(}()vernor and published in tlie Calcutta 
Gazette, and otherwise locally as the Lieutenant-! h^vernor 
may order, shall, from such dute as the JneiiUnniit-Gover- 
nor may direct, have the same force as if they were 
included in this Act. 

14. Tlie Moiizaliwar Register shall lie kept up for tlie 

Purpose of l.he ]Slou* ])ur]H)sti of showing, ill a connected 

zaliwar Re^nstcr. tbi iu, the luouznhs situattnl in each 

local division, and the hinds, whether levenue- paying or 
revmiue-free, of which each mouzah consists. 

15. The Mouzahwar Ih'gister shall be arranged and 
war Ro^'istier divided a>(H*oi ding to sub(li\ isnms, pel — 

to be arrau^^ed accord- guimalis, thanas, police jurisdictions, 
ing: to local divisions. divisions of the 

distiict as the Board inav from time to time direct for each 
district; tlie entries of mouzahs shall have a separate 
series of consecutive numbers, and a separate alphabetical 
arrangement for each local division. 
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Tlio Monzjilnvar Uegister .sliall contain the following par- 
ticulai'rt : — 

(a) name of the mouzah ; 

(h) total area of mouzah, if ascertained hy survej^ or other 
authentic measurement, with a reference to the authority 
for tl'o ^mtiy ; 

(e) name of every estate or revenue-free ])ropertv to 
which any of the lands of tlie mouzah aj)pHrtain, with a 
reference to tlie entry nf each on the Cieneral U(‘gister, and 
a s)>eeiii(‘ation of the area of lain! in the mouzah wldch 
appertains to each, if ascertaimal hy survey or other a.u then- 
tic measurement, with a references to tins authority for such 
entry ; 

(d) gross rental of the area of land in the mouzah whicli 
ap])ertains to each estate or property, if such nmtal has 
heen jiscertaiiuid, durinof mammennuit of the lands, hv the 
(\)llect()r or hy oth(‘r autlnmtic means, with a reference to 
the authority for the entry ; 

(e) refercn(*e to entries made in lnternn‘diate Registers 
aft<‘i* the ])reparation of the Mouzah war Regist(‘T. 

IG. Intermediate Registers shall he kept up for the pur- 
T , T i. n • ^ pose of recording thenun from time 

to tinui ciianges anecUng the entruis 
which stand in the General and Moiizahwar R(*gistei‘s, so 
that hy a reference to them, in connection witli those Rc^gis- 
ters, correct information up to date on the points recorded 
may he obtained at any time ; also for the ]>urpose of kecip- 
ing together, as far as possible, in a convetiient form, the 
information which will eventually he reijuired for re-writ- 
ing the General and Motizahwar Registers. 

Division of the Inter- 1 7. The Intermediate Register shall 
mtHHaie Register. consist of two Parts, as follows : — 

Part I. — Book of changes affecting enti ies relating to 

o o o 

revenue-paying larnls. 

Part II. — Book of changes affecting entries relating to 
revenue-free lands. 

I(S. Ill Part I of th(^ Intermediate Register shall be 

Particulars of Part I vecorded, ill a convenient form, all 
of the Intermediate Re- changes in the names of pi'oprietors, 

managers, and (so far as this A.ct re- 
quires) mortgagees, and in the character or extent of the 
iiiteiest of each such proprietor, manager and mortgagee 



374 


Land Reiftsfrafwn. 


arid siKili otlior f^lianges atfociiiig* any entry standing in the 
General H(^gist(‘r of revenue-paying lands, or any entry in 
the Mouzahwar R(‘gister relating to revenue-paying lands as 
cannot eonvenicmtly be entered against such entry in tlic 
Gemu’al or the Mouzahwar Register. It sljall contain the 
following pai’ticulars : — 

(a) nanie of the estate affected with references to the 
number it bears on the General Register of revenue-paying 
lands, tlie number it bears on the ie\^enue-roll, and the 
amount of revenue for which it is liable ; 

d)) references to previous entries in the Intermediate 
Reo-istm* relating to ihe estate; 

O O ' ^ 

(c) parti(;nlars of the change, with a reference to tl)e 
authority inider whi(di it is ma<le; 

{(1) the numlxu’s borne l»y the entries in each part of the 
Geiuual Ih^gister of revenue-paying lands, and under each 
'local division in the Mouzahwar Register, which are affected 
by the change here re(;orded. 

11). In Part II of the Intermediate Register shall he 

ParlioiiUirHof Partll lecorded all changes in the names of 
of the lutormediate Ke- propi'ietors and managers of revenue- 

free properties, and in the character 
and extent of interest of each smrh j)roprietor and manager, 
•and sneb other clianges atfectiiig any entry standing in the 
General Register of rtwenue-free lands, or any entry reiatiiig 
to revenue-free lands \u the Mouzahwar RegivsUir as cannot 
coiiveniently be entered against such entry in the General 
.'Or the Mouzahwar Ih.^gister. It shall euiitain the following 
particulars : — 

((t) Name and character of the revenuo-r]*e<i property 
to which tin; lands appertain, and number wliich it bears 
in any Pai*t of the Regi'>ter of revenue-free lands. 

( (b) Reference to ])rovious entries in the Intermediate 

Register relating to the |)roperty. 

(c) Particulars of the change, with a reference to the 
authority under which it is made. 

(d) Tlie numbers borne by the entries in the General 
Register and under each local division in the Mouzahwar 
Register which are affected by the change here recorded. 
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PART III. 

Of the PUErAUATION AND MAINTENANCE OF THE REGISTERS 

20. Until the Registers hy this Act directed to he pre- 

OldlJeRistovs t<. he in I'ai’P'l t,lio existing 

force ti li ne w Registers Registers HOW k(ipt up in the office of 
prepared, every Collector shall he deemed to be 

the Registers kept up under this Act, that is to sa.y — 

The existing Oeiieral R(‘gister of rt5veuue-j>aying estates 
shall he detmied to he the General Register of revenue- 
ing lands. 

The existimg Pergunnah Register (Part II) of revenue- 

r» o O / 

free lands shall he deemed to he the (huieral R(‘gister of 
revenue-free lands, and the Mouzahwar R(‘gister in resjiect 
of revenu(»-IVee lands. 

The existing Pergunnah Registcu* (Part I) of revenue- 
paying lands shall he deemed to he the Mouzahvvai Register 
in resp(‘ct of revenue-paying lands. 

The existing Register of intcu-mediate munitions shall he 
deemed to he the Intermediate Register of changes affect- 
ing entries in the General and Mouzahwar Ptegisters. 

And all tlie provisions of this Act shall, as Dtr as pos- 
sible, he deemed to he ap]>lieahle to such Registm's and to 
the registration therein of tlie names and interests of pro- 
]>rietors, managers, and mortgagi^ijs, 

21. The first General Ri^gisters and the first Mouzaliwar 

Register under this Act shall be pre- 

'listrict i.t sucli time as 
the Board may direct from the entries 
in the existing Registers mentioned in the last precedi’^'g 
section, and from any other authentic information available 
to the Collector. 

22. The Board may order new Registers to he [irepared 

whenever it may think fit, and such 
sl.airbe prepare.! from the 
Registers existing at the time ot such 
order, and from the entries of suhsequent changes in tlie 
Intermediate Registers, and from any other authentic in- 
formation available to the Colh^’ior; and such additions 
to, omissions from, and alterations in, the entries as tliey 
appeared in the previous Registers, shall be made as subse- 
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((uonfc chano^es have rendered necessary, and tlie autlioriby 
f(yr every change shall be expressly referred to. 

23. Whenever, after the preparation of the General 
Entry of estato on Registers, it may he necessary to bring 
any Part of a General any estate or revonue-free propcn-tv 
Register. f Part of such R(\gisters oil 

whi(!h such estate or property is not already borne, such 
estate or })roperty shall l)e at once bionght on to such Pai’t 
uinhn’ a new number, in (continuation of the last number 
alr(3ady borne on siicli Part: Jind a note refei-ring to such 
entry shall be made in the ])lace in the General R('gister in 
which sneli estate or property \voul(_l have appccancd accord- 
ing to the alpliabetical arrangcunent mentioned in sec- 
tion 5. 


2+. Whenciver, after tine pref)ai*ation of tlie MonzaJjwar 

Kt.try of i.ioozat. iiu- it sliall })e Iiew'ssniy to eiiior 

♦Icr local division of any iiiouzah under any hxcal division 
Mouzali war Register. of such R(‘gister iiTidei* whi(di it is not 

already home, sncli moumh shall l>e at once brought under 
tlie prop(.cr local division with a new mimber, in (anitinua- 
tion of the number borne by the last (uitrv under sucli 
lo(cal division; and a not(' referring to such enti*\’ sliaH l>e 
made in the ])lace in tine Mouzahwar Register in which such 
estate or projierty would have ap]>ea,i(‘d accoiding to the 
alphabet i(*al ariangement immtioned in si'ction hfieen. 

25. All new entries made in the (general and Moiizah- 

Entrios u.kI.t tlfir preparation, 

two precediug sections as pi'esciilHcd ill the two hist pl’e(*(Ml- 
to be in chronological ing sections, shall be made in (diroiio- 

logical oi*(lm\ 

26. After the Gt'iK'ral Register of revenue-paying lands 

shall have been prepaied, a not^^ shall 

fade on sncii 

Register against the esta,t(' affected 
of every alteration which may be onlered by coin]>etent 
authority in the amount of revenue assessed on any estates ; 
of every partition of an estate into two or more estates ; 
of everv change involving the removal of an estate from 
the Part of tlie Register on wliich it is borne ; 

of the redemption of every mortgage in respe^ct of which 
tlie name of the mortgagee shall have been entered oh 
the Register ; 
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and in every isuch note reference sliall bo made to the 
authority under which the chaime was made. 

In preparing the Register space shall be left for the 
future entry of such notes a^fainst each estate. 

Any other changes affecting the entries as they stand in 
the Registe!' may l)e recorded in F^art T of the Intermediate 
Register, as provided in section eighteen, and a reference 
shall be made in the General Register against the estate 
affected to every entiy whicli may hii made in the Inter- 
im ‘di ate Registers recording any such change. 

27. Alter the General Register of revenue-free lamls sluill 

Note ou General have heen )>r(‘pared, a note sltall from 
Hen^ister of revenue- time to time be made on such Register 
free lands. aga.iust the pi*()p(U‘ty affected 

of every case in which lands entered as revenuo-'fi'ce 
may be declared lialile to assessment, and assessed hy 
competent authority ; 

of every partition of a revenue-free proj)erty into two 
or more jiroperties ; 

of every (change* involving th.e removal of a revenue-(ree 
pi*()p('rty from the Part of the register on wliich it is borne: 

a.nd in (‘verv such note reference shall l^e made to the 
authoiity imd(*i* which the change was made. 

In pr(*paring the Register space shall he left for the 
future entry of such notes against each estate. 

Any other changes affecting the entries as they stand on 
the Register may he recorded in Part 11 of the Intermediate 
Register as provided in section ninteen. 

28. Whenever it shall come to the notice of the Collec- 

Collecbor. after mak- fhat any change has occurred 

in gr inquiry, may make which affects any entiy in his Regis- 
chauge in his llegisber. ters, and rentiers TH‘cessarv anv alteia- 

tion therein, the Collector, aft(U' making such impiiry as 
may be neces.sary, shall make such alteration: 

Provided that liotice sliall be given to the i*ecord(H] pro- 
prietors and maimgers of any estate or revenue-fiee ]u*o- 
perty before any ciiange is made in any way aff<*<;ting sm^h 
estate or propei’ty, and to every person whose name the 
Collector is about to register as proprietor or manager of 
any estate or revenue-free property, before sutdi registra- 
tion is effected ; and any objections which may be made 
to the pro[>osed change or registration shall be duly con- 
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sidered by tlie Collector before lie orders sucli change or 
r<^gistration to be made. 

29. Whenever it shall appear to the Collector, in the 

« , . course of an imiuiry made in respect 

tain oaseR, order name an application under section thirty- 
of proprietor to be eight or section forty-two, or other- 

^^ster that any person whose name is 

recorded in the General Register as 
proprietor or manager, or joint pro{)rietor or joint manager 
of an estate or revenue-free property, is no longer in 
possession, of an}^ interest in sucli estate or property as 
proprietor or manager, and that the names of other per- 
sons have been recorded as proprietors or managers of 
every portion of the interest in respect of whicli sueh 
|)roprietor’s or nianagei’s munii was home on the Register, 
the C^ol lector may older bhe name of such p(‘rson to be 
struck out fj'om among the recorded projirietors or 
managers of such estate or property, and, if required, may 
grant liirn a certificate to that etiect. 

Information to be 30. To enable the Collector more 
supplied to Collector. effectually to maintain his Regist(U‘s, 

(a) Wlienevcr auy competent authority may direct 
that any estate be transferred from the revenue-roll of one 
district to that of another, the Collector of the district 
from the revenue-roll of which tlie estate is to he trans- 
ferred shall transmit to the Collector of the district to the 


revenue-i*oll of which the transfer is to be made, a copy 
of all entries in any of the Registers relating to the estate 
to bo so transferred, and entries taken from sucli c(»py 
shall be made in the proper Registers of tlie district to 
which the transfer is made. 


(6) Wlieiiever the Collector of any district shall make an 
entry, or any alteration of an entry, in his Registers, which 
will affect any entry required to be made under this Act in 
any Register of ariother district, such Collector shall transmit 
to the Collector of such other district copy of such entry 
as made or as altered, and the Collector to whom such copy 
is transmitted shall cause the necessary entries, or alteiu- 
tion of entries, to be made in the Registers of his district. 

(c) Every proprietor and manager of an estate or 
revenue-free property in which any new village may be 
established, whether under the name of tolah, kismat, or 
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any other designation, shall forthwith give notice to the 
Collector of tlie establisliinent of such new village. 

Provided that the Board may exempt any district or 
part of a district from the ojieratioii of this clause. 

(d) Every proprietor and manager of an estate or 
revenue-free property, and any person holding any interest 
in land, or employed in the management of land, shall be 
bound, on the requisition of the CJollcctor, to furnish any 
information lequired by the Collector for the purpose of 
preparing, making, or correcting any entry of the parti- 
culars specified in section seven, eight, ten, eleven, twelve, or 
fifteen, or to show to the satisfaction of the Collector that it 
is not in his power to furnish the required information. 

Such re(juisition shall be made by a notice to be served in 
the manner prescribed by section fifty, requiring the ])roduc- 
tionof such information before a date mentioned in such notice, 

31. Whoever, being bound by clause (o) of tlie last pre- 
ceding section to give notice to the 

PeiialtieH for failing Collector of the establishment of any 
to give notice or fur- .n i i ^ i\ r 

nish information. village, or under clause (d.) of 

the said section to furnisli any inform- 
ation required by the Collector, shall voluntarily or neg- 
ligently omit to give such notice or furnish such inform- 
ation, or to show to the satisfaction of the (k)llector tliat 
it is not in his power to furnish such information, shall be 
liable to sucli fine as the Collector may think fit to impose, 
not exceeding one hundred rupees, for such omission, and 
the Collector may impose such furtlier daily fine as he 
may think propei*, not exceeding fifty rupees for eadi day 
during whicli such person shall omit to furnish the inform- 
ation required under clause (d) after a date to be fixed 
by the Collector in a notice warning the person required 
to furnish such information that such further daily fine 
will be imposed. 

Such notice shall be served in the manner prescribed by 
section fifty, and tlie date fixed by such notice shall not 
be less than fifteen days after service thereof. 

The Collector may proceed from time to time to levy 
any amount which lias become due in respect of any fine 
imposed under this section, notwithstanding that an appeal 
against the order imposing such fine may be ))ending. 

Provided that whenever the amount levied under any 
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such order shall l)ave exceeded five hundred rupees, the 
Collector shall report the case specially to the Coinriiis- 
sioiier of the Division, and no further levy in respect of 
such fine shall he made otherwise than by authority of the 
said Commissioner. 


32. Whenever any Civil Court makes a decree confirm- 

i!»l( any transfer of pi'oprietary pos- 

When Koijrister tnay session which has already betui made 
bo nlUa'cd on ordor of . , . V . i.., 

Oivil Court estate or revenu(^~free ])roperty, 

or oiv(‘s efieet to any decree transfer- 
rin<j^ any sucb possession, such t.\)urt may order the trans- 
fer to be r(‘<jist-ei ed iji the Registers of the ('olleetor, and 
tht‘ Collector shnil leiri^^ter such transfer according v. 

33. All lands which are ludd without payment of rent, 

, , , ,, X fiot beiim a revenue-free property 

J.auds hold witlmut ^ i ‘ i 

payment of rout doom- entcuMul in the Cjeneia.! Re^istei ot 
ed to bo part of cortain r(‘ venue- free lands as prescribed by 

s(‘Ctions ten, eleven, or twelve, and 
not bein^ a ]>art of any such propeity, shall, for the pur- 
poses of this Act, be deemed to be a part of the estate 
within the local boundaries of which they are included ; 
and if thev arc not, inclrnh'd within the local boundaries of 
any one estal(‘, tlum to he a part of such neighbouring 
estate as the (^)ll(;ctor shall, bv an order under his seal 
and signature, declare. 

34. Wlienever it shall appear to the Collector that any 

lands, which are not included in any 

estate as entered in the existing 
any Liuos in iiu (-state. . iii* 

(J(‘nerallie<rister, should he included in 
any such estate for the purposes of this Act, the Collector 
Bhall cause a noti(*e, addressed to the person who is believed 
to he in possession of sucJi lands, to be served in the man- 
ner pn^scribed by section fifty, and a general notice to be 
})uhlished as prescribed hv section forty-nine, to the effect 
that such lands will be so included if no objection he made 
within one month of the service of tlie said notice, or such 


longer period as tlie Collector may think fit to allow. 

After the expiration of the said month or other |)eriod, 
the Collector shall proceed to inquire into any objections 
which may have been made, and to pass such order as he 
may think fit in respect to the inclusion of the said lauds 
in the said estate for the purposes of this Act. 
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Collector may register 
nds as a revenue- free 
estate and call on pro- 
prietor to apply for re- 
jristratiou. 


35. Whenever it shall appear to tlie Collector that any 

land winch is not entered on the Gene- 
ral Register as a separate revenue- 
free property should be entered on 
the Register as such proj)erty, he may 
cause a notice to be served in the 
manner prescribed by section fifty, calling on the person 
in possession ot* such land as proprietor or manager to 
show cause why such land should not be so registered as a 
I'cven no-free property ; and if/ after bearing any objec^tions 
'which may ho preferred within a month of the service of 
the said notice, ov such longer peu'i k 1 as the Oollr‘ctor may 
think fit to allow), and after mn,king such further iinpiiry 
as may be necessary, the Collector sliall be of opinion that 
the land should be so registered, he shall enter such land 
on tlic General Register as a revennc'-rree property, and by 
a notice served as prescribed in section lifty, as well as by 
a general notice published as prescrihed in section forty- 
nine, sliall retptire every proprietor and manager of such 
reventUi-fVee projicrly to ayiply for n^gistration of bis name 
and of the character and extent of bis inten'st as such 
proprietor or manager, and thereupon every such proprietor 
and manager sliall be deemed, for the purposcjs of sec- 
tion sixty-eight, to be a person who is required by this 
Act to ajDiily for the registration of his name ; and all the 
pr(»visi()ns of Part IV of this Act, so far as may be practi- 
cable, shall ajiply to every sucli jierson. 

Provided tliat no such proprietor or manager sliall be 
liable to any tine under section sixty-live until after the 
ex])iration of three months from tjie date on wliich the 
last mentioned notice shall have been served. 

Provided also that no land sliall be entered as a revenue- 
free property ill Part I of the General Register oi’ revenue- 
free lands until the circumstances of the case shall have 
been I’eported to the Board, and until the Board shall have 
sanctioned sncli entry. 

36. The Board may decide what revenue-free lands 
^ w . shall he included in each reveniie- 

lands to be included in property to be registered as such 

each revenue-free pro- undei* this Act, and may from time 

to time direct that lands which 
are borne on the Regi.ster as forming one revenue-free 
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property shall be divided and entered on the Refyister 
as forming two or more such properties ; and may similarly 
direct that revcMine-free lands which are borne on the 
Register as forming two or more revenue-free )>roperti('S, 
shall be united and entered ns formin^f one revenue-free 

o 

property. 

The Board may also direct that any lands which are 
improperly borne upon the General Register of revenue-free 
lands shall be removed from such Ib'gisttT, or shall be 
omitted from any new Register of such lands wliich may 
be pn^pared. 

37. Wlnmever it slial] appear to the Gollector that any 

(Jollcotor may acrvo in.-Inded in any 

notice for inclusion of revenut*-free pio])orty entered in the 
any lands in a revenue- existing General Register should be 
free proi)erty. included in any such property for tlie 

purposes of this Act, tlie (lolh^ctoi* may cause a notice to 
be served on tlie person believed to bo in possession of such 
lands in the manner prescribed by section fifty, and a 
general notice to be published as prescribed by section 
forty-nine, to tlie eff'ct that such lands will be so included 
if no objection lie made w^ithin one month of the service 
of the said notice, or such longer period as the Collector 
may allow. 

At the expiration of said month or of such period, the 
Collector shall proceed to in(|uiie into any objections which 
may have been made, and to pass such order as he may 
think tit in respect to the inclusion of the said lands in the 
said property for the purposes of this Act. 


PART IV. 

Of the REGISTHATfON AND MlTTATlON OF NaMES. 

38. Every proprietor of an estate or revenue-free pro- 

Propriotor and mana- p^^rty or ot any interest therein, 
ger to register witliin respectively, being in ])ossossion ot 
specified time. such estate, property, or interest, at the 

commencement of this Act, 

every joint proprietor of an estate or revenue-fi*ee pro- 
perty being in charge of such e.state or jii operty, or of any 
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interest therein, respectively, on behalf of the other pro- 
prietors thereof, at the cominenceiiieiit of this Act, 

and every person l)eing manager of an estate or revenin'- 
free jn-opc'rty, or of any interest therein, respectively, on 
behalf of a |)roprietor thereof, at the comniencement of 
this Act, 

shall, if his name and the character and extent of his 
interest have not already been registered, make application, 
in the manner hereinafter provided, for the registration of 
his name and of the character and extent of his interest as 
snch pro])ri(itor or manager, to the ^\)lhictor oi’ the district 
on the General Registcn* of which such estate or )>ioperty is 
borne, or t<» any other ofH<*.er who may have bocni einpowere<l 
by thc‘. Collector to receive such application, within sncli time 
as the Lieutenant-Governor may lix as hereinafter provided. 
89. The Lieutenant-Goven-nor shall, within six months 

^ ^ from the commencement of this Act, 

Tjieufccnn.nt-txov'trnor r* /• i i* - • ^ \ 1 

fix date before tor each district the date or dates 

^cllio}l ju-ojaietor ;cid bcfor(‘ which sU(*h pl'ojirietoi's and 

iiaiMayvr must apply lor managers, being in possession of estates 

' ‘ or revemie-fr(H^ properties, or of any 

i ’it (‘rest therein, respectively, at the, conim(mc(‘ment of this 
Act, sha.ll 1)6 r(‘(]uired to apply for registration of their 
] Ji.ines, and of the chara(*ter and (‘xtent of their interests, 
under the last pivcfuling section, and may at any time alter 
any date so fixed, ])ro\’id(Ml that no date so fixed shall be 
later tha,n live years after the said commenciiincmt. 

to. The Lieutenant-Governor may in any district, for 

Ueutenant-Governor the i.urj.o.se of the hist preceding 
m:i,v fix diff(!rent s(‘ction, lix diriereiit dates in r(is])e(*t 

i' VMspect of dilfereiit of estates and revenne-fi'oe properties, 
* or in respect of ditferent classes of 

(‘states and revenue-free properties, or in respect of differ- 
»nit portions of the district : 

Provided that no person shall incur any penalty or dis- 
ahility under this Act for failure to apply for registration 
of his name as such proprietor or manager as aforesaid, 
until after the lapse of six months from the date on which 
the notice jirescrihed by the next succeeding section shall 
have been published in lespecb of his estate or pro- 
perty, or in respect of the class of estates or revenue- 
free properties within whicli his estate or property falls 
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or in respcot of tlio portion of the district in whicli his 
(Estate oi- revenue-free property is situated. 

41. Every date fixed by the Lieutenant-Governor as 

PuWication of date provided iti the tW() last preceding 
fixed by iiieuteriant- sections shall he puhlislied hy a notice 
Governor. Calcutta Gazette ; 

and also by notices to bo posted up 

at the Court or office of the Judge, the Magistrate, and the 
Collector of the district, in respect of which such date is 
fixed, 

at the. Court or office of every Moonsif, Subdivisional 
Officer, and Sub-Registrar of Assuran(U‘s in such district; 
and at every ]K)lice"Station in such distri(*t ; 
and by proclamation to be made by beat of drum at the 
head-(|ua.rters of such district, and in every pia.c(‘, iti which 
a subdivisional office is situated, and in such otlier places 
as the Lieutenant-Governor may direct. 

The offic(‘r in charge (»f every Court, office, and police- 
station at which a notice is recpiired to be ])osted up under 
this section shall certify to the (Collector tluj date on which 
the notice was so posted up at his (.'ourt, office or police- 
station, and the latest dale so certilied shall be deemed to 
be the date of publication of the notice for the j)urj)oscs 
of the two last j)receding sections. 

42. Eveiy person succeeding, after the commencennmt 
Persons siK'cecdiuj? to of this Act, to any proprietary riglit 

proprietary riglit in. or or revoinie-fVt'o iiropertv, 

to {>ive infonuatiou ^v'hetl)erby purchase, inheritance, gi It, 
withiij six nioiitJjs. or otherwise ; 

every joint ])roprietor of an estate or revenue - free 
property, assuming charge after such commencement of 
such estate or property, or of any intm t'st tlierein I’espec- 
tively, on behalf of the other proprietors theieof ; 

and every person assuming charge after such commence- 
ment of any estate or revenue-fre(^ piopeidy, or of any 
interest therein respectively as manager, 

shall, within six months from the date of su(di succession 
(U‘ assumption of charge, make application in the manner 
hereinafter ))rovided to the (\)l lector of the district on the 
General Register of which sucli estate or property is borne, 
or to any other officer who may have been empowered by 
such Collector to receive such applications, for legistration 
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Licntonant-Governor 
may exempt certain pro- 
prietors from obliga- 
tions imposed by this 
Act. 


of his name and of the character and extent of his interest 
as sncli proprietor or manager. 

43. Notwithstanding anything contained in section 

thirty -eight or the last preceding sec- 
tion, ihe Lieutenant-CJIovernor may in 
an}^ district exem])t ])roprietors and 
managers of all or any estates which are 
liable to pay less than twenty rupees 

of land-revenue annually, and proprietors and managers of 
all or any revenue-free properties which consist of less than 
fift}^' acres of land, from the obligations imposed by this Act 
in respect of applying for the registration of their names, and 
may at any future time withdraw such exemption and re(}uire 
such |)r()prietors and managers to register their names. 

44. Every person who holds a mortgage of any proprie- 

Mortgagec may apply tary right in any estate may apply to 

for registration. the Collector for registration of his 

name as such mortgagee, and of the interest in respect of 
which he is such mortgagee; and in such application shall 
specif}^ whether he or the mortgagor is in possession. On 
receipt of sucli a])plication the Collector shall proceed, as far 
as possible, according to the manner liereinafter prescribed 
in respect of applications for registration as pr()])rietor. 

45. Any ai>plication for registration under this Act may 

be ])resented by the applicant or by 
some person dul}^ authorized by him 
in that behalf. 

4(). If the applicant under section thirty-eight or sec- 

« ^ .. tion forty-two is a ioint ])roprietor in 

IVInTi r.n ^t^ppitv ^ u t i 

cxixmt of interest of charge as aforesaid, or a manager, he 
each person for whom shall ill liis application specify the 
he manages. name of the person or persons on be- 

half of whom he is in such charge or on behalf of whom he 
is manager, and the character and extent of the interest of 
every such person. 

47. If the application under section thirty - eight or 

If application is for section forty- two be for registration 

of the name of the applicant as mana- 
ger appointed by the Collector, the 
Court of Wards, or by any Civil or 
Criminal Court, the Collector shall 
register the name of the applicant. 


A X 

registration as mana- 
ger, appointed by au- 
thority, Collector shall 
register name of appli- 
cant on proof of ap- 
pointment. 
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on proof being produced to his satisfaction that tlje a})pli- 
' cant has been so appointed to be sucli manager. 

48. If the application be for registi ation otherwise than 

as manager appointed as mentioned 
N(>tice to ol)]ector8. preceding section, and if it 

sets forth circumstances which would justify tlio Collector 
in legistei’ing tlie name of the person wliose name is re- 
(juired to be registered, or if, after furtlier imjuiry, th(5 
Collector considers that such circumstances exist, he shall 
issue a notice j'ecpuring all persons who object to the regis- 
tration of the name of the person whose name is required 
to b(‘ registered, or who dispute the character or extent of 
the inbnest in respect of which it is required to be regis- 
ter(Ml, to give in a written statement of their objections, 
and to app(‘ar on a day to be specified in such notice, not 
being less than one month from the date of the j)ublication 
thereof. 

49. Such notice shall be published 
Publication of notice, by atiixing a copy of the same on or 

at all the following placets : — 

{(t) the zemiiidari kutcliery (if any) of the estate or 
otlun- ])]ace at which the rents are ordinaiily received; 

(h) som(i conspicuous place iu at least one village apper- 
taining to the estate to wliicli the application relates, and 
if the estnte comprises lands situated in more than one 
local division, then in at least one village in each local 
division (H)iitaining such lands; 

(c) the otKce or ( 'Ourt of every Collector, Subdivisional 
Officer, tludge, and Mooiisif, witliiii whose jurisdiction, and 
every j)olicc'station within the jurisdiction of wliich any 
of the lands to which the application relates are known to 
be situiibnl. 

50. If the application alleges tliat the applicant has 

acquired possession of the interest in 
respect of which he a}>plies to bo 
registered by transfer from anj^ living person, a copy of 
such notice sliall be served on the alleged transferor by 
tendering to the person to whom it may be directed a 
copy thereof attested by the Collector, or by delivering 
such copy at the usual place of abode of such person, or 
to some adult male member of his family; or in case it 
cannot be so served, by posting such copy upon some 


Notice to transferor. 
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conspicnoiis pcirfc of the usual or last known place of abode 
of such person. 

In case such notice cannot be served in an}^ of the wa 3 ^s 
hereinbefore mentioned, it shall be served in such way as 
the Collector issuing such notice may direct. 

No fees or other costs shall be payable by the apjdicant 
in respect of the service or publication of the notice pres- 
cribed by this and the last preceding section. 

51. No irregularity or omission in the publication or 

Irroffularity in pub- «fi-vice of notice as required by the 
lication or service of three last preceding sections shall 
notice not to affect affect the validity of any proceedings 

validity of proceedings, 

the satisfaction of the Collector that some material injury 
was caused by siicb iiTe^ularity or omission. 

52. On the day fixed in the notice issued undci- section 

^ , forty-eight, or as soon th(‘i*eaiter as 

nquiiy > o tc or. Collector shall consider 

any objections which may^ be advanced, and mnke such 
farther impiiry as a])[iears necessary to ascertain tlie truth 
of the alleged possession of, succession to, or transfer of 
the estate, rev(mue“freo property, or interest tliei'cin, in 
respect of which registi’ation is applied for; and if it 
appears to the Collector that the ))ossession exists, 

or that the suecession or transfer has taken place, and 
til at the applicant has acquired possession iii accordance 
with such succession or transfer, 

but not otherwise, 

the Collector shall order the name of tlie applicant to be 
registered in the proper Registers as pro[)rietor or mana,ger 
of the said estate, revenue-free properbjq or intenbst thei*ein. 

Provided that any person to whom any proprifjtary right 
in an estate has been mortgaged, may be I’egistcred as 
mortgagee, whether he be in actual possession or other- 
wise. 

53. For the purpose of the enquiry mentioned in the 

^ last preceding section, and of every 

wituesRos and compel Inquiry held under this Act, the Col- 
production of docu- lector may summon and enforce the 

attendance of witiiess(‘.s and compel 
them to give evidence, and compel tlie production of docu- 
ments by the same means, and, as far as possible, in the 
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same manner as is provided in the case of a Civil Court by 
the Code of Civil Procedure. 

54. All costs of any inquiry or proceeding held before 

the Collector under this Act shall, 
except as provided in section fiftj^ be 

payable by the parties concerned, and the Collector may 
pass such orders as he shall think lit in respect of the pay- 
ment of such costs. 

55. If the applicant’s possession of, succession to, or 

Dispute as to posses- acquisition by transfer of, the extent 
sion, succession, or ac- of interest ill rospcct of which he has 
quisition by transfer. apjdied to be registered, is disputed 

by or on behalf of any person making a conflicting claim 
in respect thereof, and if it is not proved to the satisfac- 
tion of the Collector that any pei’son is in possession of 
the interest in dispute, the Collector shall determine sum- 
marily the right to possession of the same, and shall deliver 
possession accordingly, and shall make the necessary entry 
in the llegistcrs ; 

or if, in the o})inion of the Collector, the dispute be one 
which can more projierly he determined by a Civil Court, 
the Collector shall refer the matter in dispute to the prin- 
cipal Civil Court of the district for determination as here- 
inafter provided. 

Provided that if the applicant’s possession of any extent 
of interest in accordance with his application be not dis- 
puted, or if such ])ossession be proved to the satisfaction of 
the Collector, the Collector may register the said appli- 
cant’s name in respect of sucli extent of interest, and may 
at the same time make a reference as hereinafter provided 
to the Civil Court for determination of any dispute as to 
any further extent of interest in respect of which the 
applicant has aj)plied to be registered but in respect 
of which the right of the applicant to be registered is 
disputed, and is not proved to the satisfaction of the 
Collector. 


As amended by Act V of 1878. B. C. 

It has been beld by the High Court that registration of land under 
Act VII. 1S7(>, B. 0.. is not only^ not conclusive proof, but no evidence at 
all upon the question of title of a proprietor so registered. Such regis- 
tration does not relieve a plaintiff from the onua of proving his title to 
laud claimed by him. Qu<Brt}. — Whether, in a suit founded upon posses- 
sion alone, or in which the relief sought depends solely upon possession, 
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such reg’istration oug“hfc not to be treated as prtma facie evidence of actual 
possession at the date when the reg'istratiori was effected. — I. L. II., 
8 Calc.. 853. 

A Collector has, in some cases, to determine the right to possession. It 
appears a pity, in the lijrht of this ruliuef. that I)e]>uty Coll<‘etors should 
spend much time on contested cases, sf^uni^tluit the r(^sult of their decision 
guniid title is ti'iL The Judpfes in this case W(‘r(‘ Carth, (^J., and White, 
,T. It has since been ruled by Priusep uikI O'Kinealy. JJ., that if the 
loser in such a cont(‘ste(l case brin«-sa suit for th(‘, recovery of possession, 
it lies on him in the first instance to make out a jirimi facie case. — 
I. L. II., 8 Calc.. 1)23. 

5G. Ill any case of dis}mte(] possession of, succession 

T ^ T i. 1 to, or acxpiisition by transfer of, the 

In cases or disputed \ , h • , ' l • j. /• 

possession. &c., Coihic- extent ol tiuy interest ill respect ot 
tor may appoint receiv- whicli application is niarhi under the 

last precxuliug section, the Collector 
may appoint a receiver to collect the rents of the extent 
of inter(\st in dispute, and from the sums so collected shall 
be paid the exjienses of manai^ement and the r(^v(‘nne due 
to tlie (xovernment ; and tlie surplus shall be held in d(^po- 
sit in tlie Collector’s treasury, an<l shall be paid over to 
the person who shall he reu^istered by the Collector, or 
under the order of a Civil Court, in res[)cct of tlie extent 
of interest in dispute. 

57. Every order of a Collector passed under the first 

clause of section fifty-live sliall be of 
order^^^ Collectors same force and efiect as ail order 

passed by tlie Judge under section 4 
of Act XIX of 1841 (an Act for the protedion of move- 
ohle and immoveahle yroperiij against wrongful 'posses- 
sion in cases of saecessioii), determining summarily the 
right to possession and delivering possession accordi "g>.y ; 

and no jiroceedings shall be taken by any Civil (^oiirt 
under the said Act in respect of any claim or dispute 
which has been determined by an order of the Collector as 
aforesaid. 

58. In making a reference to tlie Civil Court under 

Procedure on making section fifty-live, the ColUiCtOV shall 
a reference under sec- state, Ibr the information of the said 

Court, in writing under his hand, 

(1) the name of the estate or revenue-free property to 
which the reference applies, together witli the numbers 
which it bears on the General Register and (if an estate) on 
the Revenue-roll of the district ; 
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(2) tlie narnos of all the persons who now stand regis- 
tered on the (h^iK^ral Kegister as proprietors, managers, or 
raortgag(His of such estate or j)ropertv, with tlie character 
and extent of the interest in respect of which each stands 
regist(‘r(M] ; 

(3) the name of the applicant for registry ; 

(4) tl m chaiacter and extent of the interest in dispute ; 

(5) the circumstancos of tlie cas(‘ as far as they are before 
the Oollectoi*, and the reasons which have led him to make 
the reference. 

59. On receipt of such reference tlie said principal Civil 

Court of tln^ district may either pro- 

of^rcfcSucr" to .lofconnino tl.e matter, or may 

transf(u* the matter for determination 
to any other competent Civil CVmrt in tin? district. The 
said principal Civil Court, or the Court to which the matter 
is transfiTied, shall cite the parties con(‘erned, and give 
notice of the time at which the matte]* will be heard ; and, 
after expiration of the time so fixed, shall determine 
summarily the right to possession in resY>ect of tlu? interest 
in dispute (subject to regular suit), and shall deliver posses- 
sion accordingly. 

CO. If it shall appear to the Jmlge of tlie Court by 

which the matter is heai'd that danger 
curator^' appoint apprehended of the misapjiro- 

priation or waste of the ])ro|'.erty 
before the summary suit can be det(‘rmined, such Judge 
may apjioint curators for the care of the pro]>erty, and may 
exercise all or any of the powers mentioned in sections 5 
to 13 (])oth inclusive) of Act XIX of 1841. 

Cl. The said Court may make such order as it shall 

tliiuk fit with regard to the payment 

Costs. by the paities of the cost of the 

inquiry and proceedings. 

Provided that no costs shall be recoverable from the 
parties on account of the issue of notices citing the parties 
and fixing a date for the first hearing of the case. 

62. The summary decision of the Court under section 

fifty-nine shall have no other effect 
Courr^ settling the actual posses- 

sion ; but for this purpose it shall be 
final, not subject to any appeal or order for review. 
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63. The Court shall certify to the Collector its determin- 
Courfc to certify its de- atiou as to the I’i^ht ol possession, 
termination to Collector, aud the Collector shall thereupon make 

the necessary entries in the proper Registers. 

G4, Rees a,t the following rates shall he levied by the 
Collector to levy fees Collector on the 1‘egistiy Ulldei this 
on transfers. Act of any transfer — 

(1) In the case of revenue-paying lands, one quarter or 
four annas per eentmn on the annual revenue payable to 
Government from tlie extent of interest transferred ; 

(2) ill the case of I’evenue-free lands, two and a half per 
centum on the anioiiiit of tlie annual produce of th(*< extent ot 
interest transferred, such annual jiroduce being tlu‘, amount 
of the rents rt'ceived and receivable on account ol the year 
preceding the year in which the transfer may lie registered ; 

provided that no fee for the registry of any one transier 
shall exceed one hundred rupees. 

Snell 1 ees shall b(i levied from the person in whose favour 
the transfei- is registered. 

All fees levied under this section sliall be carried to the 
account of Government. 

6o. Whoever, being recjuircd by this Act to apply for 

Penalty for omitting the logistKitiou of liis name and the 
to comply with provi- extent of bis interest in any estate or 
Bionsof Act. revenue-free projierty, voluntarily or 

negligently omits to make sucli application witliiu the 
prescribed time, shall be liable to such fine as tlie (Jollector 
may tliink lit to impose, not exceeding one hundred rupees 
for such omission, and to such further daily tine as the Col- 
lector may tliink fit to impose, not exceeding fUt}^ riqiees, for 
eacli day during wliich such person shall omit to apply for 
such registration after a date to he lixed hy the Collector 
ill a notice requiring sucli person to apply for registration. 

Such notice shall be served in the manner prescribed in 
section fifty, and tlie date before wliicli such person is 
re(|uired to apply for registration shall not be less than one 
month after service of such notice. 

GG. ddic Collector may proceed from time to time to 

Fine may be levied levy any amount which lias become 
notwithBtanding due in respect of any such fine, not- 
Weal. withstanding that an ajipeal against 

the order imposing such fine may be pending. 
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Provhled that whenever the amount levied under any 
such order shall nave (^xce(‘ded tive hundred rupees, the 
Collector shall report tlie ease s])ecially to the (^^>lnTnissloner 
of th(^ Division, and no further levy in respect of sucli fine 
shall In; made othei’wLse than by authority of tlie said 
Cominissiojier. 

07. Motwitlistaiidin^f anythinir contained in section 

sixty-tive, no line sliall be imposed by 

No penalty on person Colle<rtor uiidei* tile said section 

wlu) uppln s A/o> 

on any person on the ground tliat 
sucli ])erson lias failed to make a])plieatiou for registration 
of his name witbiii tlui time fixed by the Lieutenant- 
(Governor uiidor section thirty -nine or forty, 

or on th(‘ ground that such person has failed to ayiply for 
registration of liis name within the time prescribed by 
secdbui Ibity-two, 

if sucb person shall, at any time after tlie ex]>irafcion of 
the time lix(‘d or pri'scrilxsl as aforesaid, of ids own motion, 
and ot}i(‘r\vise than altci the issue (*f a rixpiisition by tlie 
(yullcetor ill that brlialf, present such ap|>licatiou as is 
re(pd!(‘d by this Act- for the registration of his name, and 
of the chara(*ter and (‘xUuit of his interest. 

08. Save as is pr()vid(‘d in section 90 of the of 

Criminal Procedure, <ill the recorded 
p.orn'otojs i.Kuui.<;.Ts ..f an estate 
or rev(‘nue - tree propcity sliad be 
deemed to be jointly and severally liable for tlie discharge 
of anv dutiv'^s and obligations which are bv anv law for 
the time being in forcc» imposed uyioii tlie ]>roprietors of 
such estate or jiroporty ; 

an<l all peisons wdio are re({uired Iw this Act to apply 
for registration sliall, from the date on w'Idcli tlu‘ <>bligation 
so to register is imposed on them n spectively by this Act, 
be deemed to be liable for the <lischarge of any duties ami 
obligations which are hy any such law as aforesaid imjiosisl 
upon the jiroprietors of tlu^ estate oi* ])roperty in respect 
of which they are re(pdre<l to apply for registration res- 
pectively. 
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PART V. 

Of Till*: Opi:nin(j of Skpapatf Aocounts in iifspiat 

OF SiiAi»’i:s. 

69. Notwitlistandinir aiivtliiiii’* e<»iit.aino(l in Act XI of 

xr 1859 (ail Arf io Ininrore iJte law 

to be opened otherwise Ti'iaiinf) 10 of l(ind^ (iv*.), IroiU 

than in accordance with the coimiieuceiiKni t of this Act no 
rotristcred interest. separate account shall ho opened under 

the provisions of section 10 or oi section 11 of the said 
Act in resjx'ct of the sliare, of any aj)j>licant ninho* the said 
sections otherwise than foi* n sliani coi res]>ondin<j^ with the 
character and extent of interest in the (‘state in rcs])ect of 
whicli such applicant is recorded as propih^tor or manager 
under tins Act. 

70. When ii proprietor of a joint ostat(\ who is recorded 

Proprietor hoi.linf? ’a'' proi.netor of a., uiidlvolod interest 
nndivilied interest in held in (unumon timaiuty in any s])eci- 
specific lands may apply fic ]>ortion of the land of the estate?, 
for separate account. oxtelldin- over tl>e wholc 

estate, desires to ])ay separately th(‘ share? of the (Jovern- 
iiient revenue which is duo in respect of such int(?rest, lie 
may suhmit to the tVdlector a written apjilication to that 
cflh(h. The a])plicatioTi must (iontain a sp(‘cificati(>n of the 
land in which he Imhls such undivi<lcd inter<‘st, and of the 
houndaries and extent ther(‘of, togctluo* with a stahunent 
of the amount of (Jovernnumt revenm* heretofme paid on 
account of such undivided interest. On the r(‘ceipt of this 
application the Collector shall eaus(? it to he ])uhlisJicd ini 
the manner prescribed for jiuhlication of notice in section 
10 of Act XI of 1859. 

In the ev(nit of no ohjoction being urged by any recorded 
co-sharer within six weeks from the time of publication, 
the Collector shall open a separate account with the appli- 
cant, and shall credit S{‘j)aratel 3 " to his share all payments 
made hv him on account of it. 

The date on wliicdi the Collector records his sanction to 
the opening of a sejiarate account shall he held to h(? that 
from which the separate liabilities of the share of the 
applicant commence. 
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71. Section 12 of the said Act XI of ISoO sliall apply 

Sections 1 2, i:?. and u to cv(‘ry application made nmlcr the 
of Act XI of Jsr/.) appli- last precM‘<rnig section ; and tlic effect 

and eonsequene(\s of op*;nin^ a sepa- 
rate account under tlie last ])r(‘cedin{^ section shall be 
such and the sanui as arti described in section 13 and in 
section 14 of Act XI of bSoO. 

72. \Vliencv(T any share in respect of which a separate 

App]i(tati()n to close ac(;ount has t)een opeiUMl l>y tln^Collec- 
a separate accou Tit. tor under se(‘ti(>n 10 oi* section 11 of 

the sahl Act XT of 1S.“>P or under section sc^veutv, shall no 
]onc^(‘r correspond with the character and extent of interest 
held in the estate by any one pro])rii‘tor or uiana<;er, or 
jointly by two oi* iiion^ ])ropi“ietors or inauai^cus, auy pro- 
])i*ietor or nuinae^er whose nnine is borne ou the (Jeneral 
llogister under this Act as ]>roprietor oi* luannger of any 
interest in the share in rt*sp(‘ct of which sucli sc'parate 
account is opcui, may submit to tlui Coll(‘ctor a written 
application setting out tlie circumstances under whi(;h such 
share no longer coriespomls with the ext(*nt of interest 
held in estate by any rc^corded proprietor or manager, 
or jointly by two or more recorded ])ropriet()rs or mana- 
gers, ami s])eciiyi]ig tlu‘ manner in wliich such share has 
become broken up and distributtsl among the proprietors 
of the estate, and praying that the separate aciaiunt stand- 
ing open in ivspiH't of siu*h share sliall be closed, and, if he 
so desiia*, ])raying tha,t another separate aeeount he o])ened 
in res])ect ofaiiy other share or shares which were wholly 
or partly im^luded in the share in respect of A\diich the 
previous separate account was open. 


In a certain ('state separate aeeounrs liave Ix^cn opened under section 
10 of Act XI of isr)!* for the f annas slniri' of A. and also for t.he d annas 
sliare of B, the aeeount> of the reniainin«( 7 annas shart; being* kept 
jointly in the names of the reniMining proprietors i.\ J>. and K. 

In course of time X has inheriUMl A's 4 annas share, and also C’s inter- 
est in the 7 annas share, which amonnted to,*> annas ; X lias also aequireil 
by purcliase 2 annas out of B’s .*> annas share, so that the interests in 
the estate are now distributed as follows : — 


X ... ... ... ... 0 annas. 

B 

B hi ... ... ... I ,, 

X. if a recorded }>roprietor of the estate, may ap})ly to the Collector to 
close the separate account which is open in respect of A’s 4 annas share, 
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aiifl also tlifi Roparato account which is open in respect of B’s 5 annas 
share, as neitlier of tlioe sliares eorrespo?nls with tlui extt'iit of itit(‘r('st 
]u‘l(l i>y an Y one proprietor, or held jointly by two or more proprietors in 

the estate: 

and in tlie same ajiplication X may ap]dy for the oj>enin‘r of a separate 
account in res]»eot of tlie annas share wliicli he now holds. 

Any of the otlu r proprietors mi^dit al'^o make a similar application. 

73, On rccoijit of such application tlie (\)lk*ct()r shall 

Soparati. account, may ‘’'‘IW '>f tlu! same to )>0 pub- 

he closed and another lished in the innniK'r ])r<)Vlil(‘(l in 
opened. section 10 of’ ActXi of IcSdO; ami if 

witliin six wetks from tlic date of such |>nhli(!ation no 
olijoction is made h}" any othtu* recordi^d proprietor ot tlio 
estate, tli(^ (.^)ll(‘ct()r shall close tlui separa,t(^ iiccoiint wliieli 
tlien stands optui, and slnd! o])(‘n a s(‘])arato, n.ceoiint witli 
the applicant as r(M|nired hy him, under section 10 or 
section 11 ofA(;tXIof I8o0, or under section seventy, as 
the ea.s(‘ may be. 

74. If any recorded propricdoi* of tlie estate, vvlicther 

the same ho held in common tmiamjy 

Proocaure in case of otlicrwisc, ol.ieofc that tliu share in 
objection. , i i i. 

]‘esp(Hd of which any separate account 

is open as aforesaid has not been bi'okmi nj), and does still 
correspoml witli tli(i cliaracter .and cxtcnit of’ int(‘iest held 
by any one ])ropiietor or manager, or jointly ))y two or 
more proprietors oi* managers, 

or objt*ct tliat tlie applicant lias no riglit to tlie share 
claimed by liiiii, or that his iiiterest in the estate is loss or 
other tlian tliat clainuM] h}^ him, 

or (wlnni the apjilication is in respect a sjiecific 
portion of the land of an estate, or in respect ot an 
niidivide*] interest lield in common tenancy in any spe- 
cific ])oi‘tion of tlie land of the estate,) ohject tliat the 
amount of (joveriimcnt i-evxnnie staked hy the applicant 
to have been heretofore paid on aecount of such por- 
tion of land, or on account of tlie applicant’s undivid(‘d 
interest tlierein, is not tlie amount wliich has l) 0 (‘n recognized 
by the other sharers as tlie Government revenue thereof, 
the Collector sliall refer tlie ])arties to the (Jivil Court, 
and shall suspend proceedings until the question at issue 
is judicially determined. 
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PART VI. 

. MiSC!HLLANKOUS. 

75. Tlio Collector sliull .supply an extract from any 

Collector must fur- He<,nstcr mentioned in this Act to any 
nishextractfromRoj^is- pci son wlio may appply for tlie same, 

sij])ject to the jiayiueiit of siicli fees 
for searching and copying as may be jire.scribed by the 
Board. 

76. If in any district any Kegister prescribed by this 

Collector must fur- l'ic])ared and kept 

nish trauslation of ox- up in tlie vernncular language and 

cliaracl.er of the district, the Collector 
shall be bound, togidlier with any English extract which 
may be furnishiMl under the last pnxujding section, to fur- 
nish a translation of the sanni in tiie vernacular language 
and written in the vernacular character of such disti ict to 
any one who may demand sucli translation, and no fui ther 
chariie shall he niad(». in resiieid of th(‘- iinaiishing of sucli 
translation tha-ii might liave lu^en charged in respect of 
the English extract furnished und<u* the said siugion. 

77. Whenever any changi' shall be made by order of 

. r comiietent authority in the names of 

proprietorH, &c..iindcx- the recmMed i)roprietors or managers 
tout of iiiUTt'st tu bo of aaiy estate oi' revenue-rr(H 3 ])ro]>erty, 
notified on estate. or in the character or extent of the 

interest of any such ])roprietor oi* manager as entered in 
any Begister numtioned in tliis Act, so soon as the order 
under which such change in the entry may have been 
made shall have bemi contirnuMl on appeal, or so soon as 
the period for preseniing an appeal against such order shall 
have ex})ired without tlie jiresentation of an appeal, the 
Collector shall cause a notice of such <dia.nge to be ]>osted 
up at, his office, at the office of every Subdi visional Officer 
within whose jurisdiidion any lands of tlie estate or revenue- 
free property concerned are situated, and at such places as 
he may think tit on the estate or property ; and every 
such notice shall set out the name of every proprietor and 
manager of the estate or revenue-free property concerned, 
and the character and extent of the interest of every such 
proprietor and manager as it stamls recorded on the Gener- 
al Register on the date of the issue of the notice. 
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78 . No person shall be bound to pay rent to any person 

claiminor such rent as proprietor, or 
No person bound to o t 1 > 

pay rent in excess of manager ot an estate or revenue-tree 
recorded interest of property ill respcct of wliich ho is 
claimant. reiplired by tliis Act to cau.se hi.s 

lunno to be registered, or as mortgagee, unless tlio name of 
such claimant shall liavc been registered under this Act; 

and no person being liable to pay rent to two or more 
such proprietors, managers or mortgagees liolding in com- 
mon tenancy, shall be bound to pay to any one sucli pro- 
prietor, manager, or mortgagee more than tlio amount 
which bears the same jiroportion to the whole of such rent 
as the extent of the interest in respect of which such pro- 
prietor, manager, or mortgagee is registered bears to the 
entire estate or revenue-free property. 

79. T1 ic receipt of any proprietor, manager, or mort- 


Indeinnity to persons 
payiii^^rcut to ivji^istor- 
i*(l j)ru]tri« tor. luaniiyer, 
or mortg'Jig'oe. 


gaeee whose name and the extent (►f 


wliose interest is registensl under this 
A(*t, sliall afford full indemnity to any 
person paying rent to such proprietor, 
manage]’, or mortgagee. 

80. AVhenever any sum of money shall be payable by 
Collector may pay ccr- the Collector to the j)ropi‘i(‘,tors of any 

tain sums due to record- estate or revenue-fl’ce ]>ro])erty jointly 

aiicewith n>jri.'‘tcrcd in- (otherwise than under tlie Land Ac(iui- 
tcrests of each. sitioii Act, 1870), the (Jollector may 

]>ay to ail}" one or more recorded ])roprietors or managers 
thereof respectively such portion of the said sum as may 
be proportionate to the extent of tlie interest in res[iect of 
wliich such proprietor or manager is registore<l, and the 
receipt of such proprietor or manager shall afford full 
indemnity to the Collector in respect of any sum so paicL 

81. Nothing contained in tlie three last preceding sec- 

Savin»- of written shall beheld to interfere with 

contracts and recovery the conditions of any written contract, 
from person receiving or to prevent any person deeming 

himself entitled to any sum of money 
from recovering such sum by due process of law from an}" 
other person who has received the same. 

Every amount due deem- 8 ^- Every aru()unt whi(;h may be- 
ed to be a demand under Come due to the Collector under the 
Bengal Act VII of 18G8. provisions of this Act in respect of 
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aiiy expenses incurred, of any fees paya])!e, of any notices 
served, of any costs [)ayablo by any party, or of any fines 
imposed, shall be deemed to lie a demand under section 1 of 
Hen^al Act VII. of 18(i8 {an Act to make fiiciJter provision 
for the recover t] of arrears of haul -revenue aiid public 
demands recoverable as arrears of land-revenue), and shall 
be leviable as sneli. 

83. The Collector may by a notice require the proprietor 

Collector itiuy require manager of any estate or revenue- 

proprietor lo name free property to name such estate or 

property by a distinctive name, and 
in case of failure of such proprietor or manager to comply 
with the re(piisition within the time fixed by the Collector, 
may name such estate or property. 

84. The Collector nuty, by a special or a general order, 

d(dcgate to any Assistant Collector, 
Oolloctor may dole- l)m)utv Coll(‘Ct<>l*, or Sul)-1 )e])ilty Col- 

ffatie dutioB. , ^ ‘ i ^ 

hector, the perlormance of any duty, 
and the exercise of any function, which the Collector is 
reciuired or (nnpowerod to perform or exercise under this 
Act except in respect of appeals; 

And any Assistant, l)o[)uty, or Sub-Deputy Collector to 
whom any duty or function is so delegjited may exereist* 
all the powers of a Collectoi- under this Act, except in 
respect of appeals. 

85. Every order passed under this Act by any rcveiiu(' 

olHcer below the ra,nk of the Collector 
Appeal. district (not being an officer 

special 1}^ vested with appellate powm’s as hereinafter men- 
tioned) shall be appealable to the Collector of the district, 
or toanyofficei* who may have been specially vested by the 
Government with special a))pellate powers in this behalf, 
and there shall be no further appeal from any order so 
passed in appeal confirming the order appealed against, 
but an appeal shall lie to the Commissioner of the Divi- 
sion against evciy order so passed in appeal which modifies 
or reverses the order appealed against. 

Every order passed by the Collector of the district, or 
by any officer specially vested with appellate powers as 
aforesaid, being passed otherwise than on a|>})eal from the 
order of another officer, shall be appealable to the Commis- 
sioner of the Division. 
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Every appeal to the (collector sliall be presented within 
fifteen days of tlie date of the order appealed against; 

and ev(‘rv appeal to tl)e Comniissioner shall i^e presented 
to the Coininissioiier, or to the Collector for transmission 
to tlie CHniimissioner, within thirty days of the order 
aj>pealed against; 

and (‘Very appeal presented after tlie lapse of the time 
fixed by this section may be summarily rc'jec’Usl, unless 
sutficieut cause shall be shown to the sati.^iaction of the 
a])pellat(‘ authority for admitting the ajijxail after the lapse 
of such time. 

Every order passed by any officer subordinate to a 
Commissioner shall be subject at any time to revision and 
modification b\' such Commissioner; 

and every order jiassed by any such officer or by sucli 
Commissioner shall be subject at any time to revision and 
modification b^^ the Board. 

8(). In computing the p(u*iod of limitation pr(‘scril)ed for 
Exclusion of time in an appeal, tlu* day on which tlie order 
case of appcnls. comphiined of was ma(h^a.nd the tinu*, 

re(]uisite for obtaining a co[)y of the sam(‘, shall Imj excluded. 
(S7. ^i’he Lieuteiiant-Covernor ma}' fi'om time to time 

Lioutenant-Oovenior Vest, any offi(*er other tlian th(‘ Gollee- 
may vest oitu-c*r ^vitll tor of tlu^ disti'iei witli special appel- 
special appellate powers, ])OWeJ’s under this vXet ; and every 

officer so A^estcnl shall be compiitent to bear and decide any 
appeal wliicli the (Jollector of the district is coinjieteut to 
hear and decide und(‘r this Act. 

88. Within four months of the date on wbich tliis Act 

comes into force, the Board si i all make 
certain \uTes ^ make puJes consistent with this Act 

to regulate — 

the form in which liegisters under this Act are to be kept ; 
tlie procedure as to the presentation, admission, and 
verification of applications for registration under Part IV, 
and as to impiiries under section fiftj^-two, 
and generally for the pur])oses of this Act. 

The Board may from time to time cancel or alter an}^ 
such rules. 

89. Nothing contained in this Act, 
Saving clause. and nothing done in accordance with 

this Act, shall be deemed to 
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(a) preclude any person from bringing a regular suit for 
pf)ssossion of, or for a declaration of right to, any immov- 
able property to which he may deem himself entitled ; 

(b) render the entry of any land in the Registers under 
tliis Act as revenue-free an admission on the pai-t of Gov- 
ernment of the right of the person in whose name such 
land may be entere<l, or an admission of tlie validity of the 
title under whi(;h the said laml is held revenu(>-free ; 

(c) affect the rights of the Government or of any ])ersoii 
in res})eet of any immoval>le pro|)(>rty or of any interest, 
exee])t as otherwise expressly provided herein. 


Sf'IlEDULE OF 11KOULATJON8 REPEALED. 

AV/' SiTtioii 2. 


Niiinlx'r iiiul year. 


Suhj ect or abbreviated 
title. 


Extent of repeal. 


XIX of 171)3 


XXXVII of 171)3... 


XLVIIIof 171).3 ... 


LYIII of 171)r> ... 


XV of 1797 ... 
VIII of 18(K) ... 


Noii-ba<l!>^habi lakliiroj j Seetion.s twenty-one. twenty- 
tjrantB. 1 two. twt'nty-nin(‘ to thirty- 

four: s(*ctioiis tliiry-six to 
j'orly-one ; so niueh of sec- 

tifnis forty-two and fortv- 

« •/ 

three as have not been re- 
peided : seetions forty-four 
to forty-six. all inclusive. 

lladsluibi lakliiraj Sections sixt(;tui to fd^htecn, 
irrants. twcnty-fvuir. twenty-six to 

twenty-nine, thirty-one to 
tiiirly-three. thirty-five. 
t)iirty-six. so mueh of sec- 
tion thirty-seven as has not 
been rejiealed. section 
thirty-ei^dit. so much of 
section thirty-nine as has 
not been n*p(‘aled. sections 
forty to forty one, all in- 
clusive. 


; A Regulation forming 
i a quinquennial regis- 
! ter, kc. 

, Granting to the Col- 
lectors a commission 
1 on the jumma of 
; certain lands. 

Levying fees. &c. 

I Pergunnah register ... 


So much as has not been 
repealed. 

So much as has not been 
repealed. 


The whole. 

So much as has not been 
repealed, except section 
nineteen. 
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XII. 

Legal Practitioners. 


ACT No. XVIII OF 1879. 

[As aincndcd by Act XXI of iSS'bl 

An Act to coiisoliddte and amend the law relating to 

I^e/fal Practitioners, 

Whereas it is expedient In ooii.snlidiile and amend the 

laiv relating to Legal Practitioners 
rroamblc. Lower ProviiK'cs of Bengal, 

tlie North-Western Provinces, tlie Panjal), Oudli, the 
Central Provinces and Assam, and to oinjiower each of 
tlie Local Governments of the rest ol British India to 
extend to the territories administered by it such portions 
ot this Act as such Government may think fit ; It is here- 
by enacted as follows : — 

C IJ A r TE H I . — PreJl n/ i n a ?v/. 

L This Act may be called The Legal Practitioners 

Act, 1879 ; ’ and shall come into 

f\)mmoiiccineiit force on the first day of January, 

1 880. 

This section and section two extend 
Local extent, whole of Briusli India. 

The rest of this Act extends, in the fij’St instance, only 
to the territories resjiecti vely administered by the Lieute- 
nant-Governors of the Lower Provinces of JJengal, the 
North-Western Provinces and the Panjal), and the Chief 
Commissioners of Oudh, the Central Provinces and 
Assam. But any other Local Government may, from time 
to time, by notification in the official Gazette, extend all or 
any of the provisions of the rest of this Act to the whole 
or any part of the territories under its administration. 

2. On and from the first day of January, 1880, the 

enactments mentioned in the first 
enact- schedule hereto annexed shall be 

repealed to the extent specified therein. 

B B 
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All rules and appointments made, penalties prescribed, 

fees fixed, persons admitted, names 
Saving o ru cs, &c. enrolled, certificates issued, sanctions 

given, and orders ])assed under any enactment hereby 
repealed shall he deemed to he respectively made, pres- 
cribed, fixed, admitted, enrolled, issued, given, and passed 
under this Act. 

All references made to any enactment hereby repealed, 

in any Act or liegiilation passed, or 
notification published, shall be read 
as if made to the corresponding pro- 


Rof oroncoR to repealed 
enactmentR. . 


visions of tliia Act- 
In terpretation -clause. 


3. In this Act, unless there be 
something rei)Ugnant in the subject 
or context, — 

Sludge’ means the presiding judicial officer in every 
, , Civil and Crimiinil Court, by what- 

ever title he is designated : 

^ Subordinate Court ’ means all Courts sul)ordinate to 

xo r. V i. /I i. , the Higli Court, including Courts of 
* Subordinate Court. . t i* i i” i a ^ 

Small Causes established under Act 

No. TX of 18o0 or Act No. XI of I860 : 

^ llevenue-offico ’ includes all Courts (other than Civil 

Courts) trying suits under any Act 

for the time being in force relating 

to landholders and their tenants or agents : 

^ Legal practitioner ’ means an Advocate, Vakil or 

Attorne}^ of any High Court, a 

Pleader, Mukhtar or lie venue-agent. 


Kevenue-olTioc.’ 


^ Legal practitioner.’ 


ClIAPTEU II. — op Advocates^ Vakils and Attorneys, 

4. Every person now or hereafter entered as an 
.. . TTT-n Advocate or Vakil on the roll of 

Advocates and VaKilR, tt* i n i .1 t 

any iligli Court under the Letters 

Patent constituting such Court, or under s. 41 of this Act, 
shall be entitled to practise in all the Courts subordinate to 
the Court on the roll of wliich he is entered, and in all 
Revenue-offices situate within the local limits of the appel- 
late jurisdiction of such Court, subject, nevertheless to the 
rules in force relating to the language in which the Court 
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or office is to be addressed by Pleaders or Revenue-agents ; 
and any person so entered who ordinarily practises in the 
Court oil the roll of which he is entered or some Court 
subordinate thereto shall, notwithstanding anything herein 
(contained, be entitled 3 as such, to practise in any Court in 
British India other than a High Court on whose roll he is 
not entered, or, with the permission of the Court, in any 
High Court on whose roll he is not entered, and in any 
Revenue-office : 


Provided that no sucli Vakil shall be entitled to practise 
under this section before a Judge of the High Court, 
Division Court or High Court exercising original jurisdic- 
tion in a Presidency-town. 


As amended by Act XXI of 1883. 


5. Every person now or hereafter entered as an Attor- 
ney on the roll of any Higli Court 
shall be entitled to practise in all the 
Courts subordinate to such High 
Court and in all Revenue-offices situate within the local 


limits of the appellate jurisdiction of such High Court, 
and every person so entered who ordinarily ])ractises in 
the Court on the roll of which he is so entered or some 


Court subordinate thereto shall, notwithstanding any- 
thing herein contained, be entitled, as such, to ])ractise 
in any Court in British India other than a High Court 
established by Royal Charter on the roll of which he is 
not entered and in any Revenue-office. 

The High Court of the Province in which an Attorney 
jwactises under this section may, from time to time, make 
rules declaring what shall be deemed to bo the functions, 
powers, and duties of an Attorney so practising. 


CnArTER III. — Of Pleaders and Muhhtdrs. 


Power to make rules 
as to qualification. &c., 
of Pleaders aud Mukb- 
tars. 


6. The High Court may, from 
time to time, make rules consistent 
with this Act as to the following 
matters (namely) : — 


(a) the qualifications, admission and certificates of proper 
persons to be Pleaders of the subordinate Courts, and of 
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tJie Reve'nue-oflSces situate witliin the local limits of its 
appellate jurisdiction, and, in the case of a High Court 
not established by Royal Charter, of such Court ; 

(i) the qualifications, admission, and certificates of 
proper persons to be Mukhtars of the subordinate Courts, 
and, in tlie case of a High Court not established by 
Royal Charter, of such Court ; 

(e) the fees to be paid for the examination and admis- 
sion of such persons ; and 

(d) the suspension and dismissal of such Pleaders 
and MukhtSrs. 


All such rules shall be published in the local official 


Publication of rules. 


Gazette, and shall thereupon have 
the force of law : Provided that, in 


the case of rules made by a High Court not established 


by Royal Charter, sucli rules have been previously 
a])pr()ved by the Local Government. 

7, On the admission, under section six, of any person 

as a Pleader or Mukbtar, the High 
Corlificatos to Pica- Qom-fc shall cause a certificate, signed 

by such officer as the Court, fiom 
iime to time, ap])oints iu this behalf, to be issued to 
such person authorizing him to practise up to tlie end 
of the current year in the Courts, and, in the case of 
a Pleader, also the Revenue-offices, specified therein. 

At the expiration of such period, the holder of the 
certificate, if lie desires to continue to practise, sliall. 


subject to any rules consistent with this Act which 
may, from time to time, be made by the High Court 
in this behalf, be entitled to have bis certificate renewed 


the Judge (»f tlie District Court within the local 
limits of whose juiisdicdion he then ordinarily practises, 
or by such officer as the High Court, from, time to time, 
appoints in this behalf. 

On every such renewal, the certificate then in posses- 
sion of such Pleader or Mukhtar shall be caucelled 


and retained by such Judge or officer. 

Every certificate so renewed shall be signed by such 
Judge or officer, and shall continue iu force up to the 
end of the current year. 

Ev ery Judge or officer so renewing a certificate shall 
notify such renewal to the High Court. 



Legal Practitiouers. 


405 


8. Every Pleader holding a certificate issued under 

Pleaders on enrol- section seven may apply to be enrolled 
ment may practise in m any Court or lievenue-ofhco men- 
Courts and Revenue- tiouecl therein and situate within the 

local limits of tlie appellate jiirisdio 
tion of the High Court by whicli he has been admitted ; 
and, subject to such rules consistent witli this Act as tlie 
High Court or the Chief Controlling Revenue- Authority 
may, from time to time, make in this behalf, the presiding 
Judge or officer shall enrol him accordingly ; and there- 
upon he may ai)pear, ])lea(l, and act in such Court or office 
aud iu any Court or Revenue-office subordinate tliereio. 

9. Every Mukhtar holding a certificate issued under 


Mukhtars on enrol- 
ment may practise in 
(Jourts. 


section seven may apjily to he enrolled 
in any Civil or Criminal Court men- 
tioned therein and situate within the 


same limits ; aud, subject to such rules as the High Court 
may from time to time make in this behalf, the presiding 
Judge shall enrol him accordingly ; aud thereupon he may 
practise as a Mukhlar in any such Civil Court aud any 
Court subordinate thereto, and may (subject to the provi- 
sions of the Code of Criminal Procedure) appear, plead 
and act in any such Criminal Court aud any Court subor- 
dinate thereto. 


10. Except as provided by this Act or any other enact- 

No person to practise mciit for the time being in force, no 
as Pleader or Mukhtar person shall practise as a Pleader or 
unless qualified. Mukhtdrin any Court not established 

by Royal Charter unless he holds a certificate issued 
under section seven and has been enrolled in such Court 
or in some Court to which it is subordinate : 


Provided that persons who have been admitted as 
^ Revenue-agents before the first day 

appear, plead and act January, 1880, and hold certi- 
in Munsifs’ Courts in ficates, as such, under this Act iu tlie 

^TTT territories administered by the Lieute- 

nant-lxoveruor or Rengal, may be 


enrolled in manner provided by section nine in any 
MunsiPs Court in the said territories, and on beinor go 
enrolled may appear, plead, and act iu such Court iu suits 


under Bengal Act No. VIII of 1869 {to amend the proce-- 
dtire in suits between Landlord and Tenant) or under any 
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other Act for the time beiiipr in force regulating the proce- 
dure in suits between landholders and their tenants and 
agents. 

Per mdic and Mitier, JJ . — The mere fact that a person looks after 
an appeal and f^ives instructions to Pleaders in connection with such 
appeal, does not show that such person was practising as a Mukhtar. 
Per (iarili, (\ ./. — Where a person is in the habit of acting for persons 
in Courts of Lfiw, and holds himself out as ready to perform what is 
usually conRid(ircd Mukhtar’s work, for reward, such person is no less 
acting as a Mukhtar on any particular occasion, because he may have 
abstained on tluj particular occasion from doing any of those acts which 
a duly qualified Mukhtar is alone legally capable of performing. — I. L. 
K., 6 Cal., 585. 

Themerewriting of a petition for a party, who afterwards X)resent& 
that petition himself, is not acting as a Mukhtar. — !) B. L. R., 18, App. 

In the case of (Ttojraj S'nujli, Jackson, J., said : — “ There is nothing in 
the provisions of Act XX of 1855 which restrains any persons from 
coming into the presence of the Judge and supplying information to the 
Vakils.”- 10 W'. R., 855. 

In the case of J'azL Alt, a man was fined for having “instructed the 
Vakil, stood behiud him during the trial, suggested questions, and tahtm 
an active part in the management of the defence.” J*hear and Ainslie, 
JJ., in remitting the line, said : — *• We think the word * act ’ means the 
doing something as the Jigent of the principal i)arty which shall be 
recognized, or taken notice of, by the Court as the act of tbe principal, 
such as, for instance, the filing of a document. — ID v\^ R., Cr., 8. 


11. Notwitlietaiiding anything coutained in the Code 
_ _ of Civil Procedure, the High Court 

Power to declare ^ r ,• x i.- i i 

functions of Muklitars. ^ime to time, make rules 

ueclariiior wliat sliall be deemed to be 
the functions, powers, and duties of Mukhtars practising 
in the subordinate Courts, and, in the case of a High 
Court not established by Koyal Charter, in such Court. 


12. The High Court may suspend or dismiss any 

Pleader or Mukhtar holdincr a certi- 
ucate issued under section seven who 
is convicted of any criminal offence 
imj)Iying a defect of character which 
unfits him to be a Pleader or Mukhtdr, as tbe case may be. 


Suspension and dis- 
missal of Pleaders and 
Mukhtars convicted of 
criminal offence. 


Suspension and dis- 
missal of Pleaders and 
Mukhtars guilty of un- 
professional conduct. 


13. The High Court may also, 
after such enquiry as it thinks fit, 
suspend or dismiss 


any Pleader holding a certificate as aforesaid who takes 
instructions in any case except from the party on whose 
behalf lie is retained, or a private servant of such party> 
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or some person who is the recognized agent of such party 
within tlie meaning of tlie Code of Civil Procedure, or 

any Pleader or Mukhtar holding a certificate as afore- 
said who is guilty of fraudulent or grossly improper con- 
duct in the discharge of his professional duty, or for any 
other reasonable cause. 

Provided that, in any case in which the party on whose 
belialf any such Pleader as aforeeaid is retained, is — 

(a) a pardanashin woman, or 

(b) unable, for any sufficient cause, to instruct the 
Pleader in person, 

the High Court sliall not supj)end or dismiss tlie Pleader 
because he has taken instructions from a relative of the 
party deputed by him or her to instruct the Pleader, 

The proviHO is added T)y Act XXI of 18815. 

“ Or for any other reasonable cause. ” A Mukhtar in the Mulnaporo 
district was coinmifctod for dacoity, but was acquitted by the Judge for 
want of evidence. The assessors considered the man guilty, but the 
Judge gave him the beiiclit of the doubt. The High Court were inclined 
to think ho had instigated tlie dacoity, and ordered his name- to be 
struck oil tlie roll of MukliUirs. The Court remarked : — ‘‘ We may look, 
if necessary, behind a verdict of acquittal, and sec if the circumstances, 
under which that acquittal was come to. do not, except as regards a 
fresh trial, practically annul any such declaration of Ghulab Khan’s 
innocence, as a verdict of not guilty might ordinarily be supposed to 
give. AVe ought not to be bound to consider him a blameless man, 
merely because he has been released under very peculiar circumstances 
from a criminal charge.” — 7 B. L. 11., 179. 

A, a pleader, was engaged by B, who was acting on behalf of C, to 
defend certain persons charged with the ofTeuccs of rioting and of 
having caused grievous hurt. Two of the accused persons were relatives 
of C. A agreed with B that, if all the accused were acquitted, his fee 
was to be lls. 500 ; if the two relatives of C were acquitted, then he was 
to receive Rs. 250 ; but in the event of none of the acemsed being 
acquitted, he was to receive only Rs. 40. Before the trial B paid A 
Rs. 475 : this having come to the knowledge of C, he telegraphed, saying 
that the fee was exorbitant, and A, upon being remonstrated with, 
handed over Rs. 250 to a banker to he placed to his (A’s) credit, A 
alleged that out of Rs. 225 which remained with him, he paid Rs. 140 
to B as commission, and that Rs. 25 was paid to his Mohurir. JIdd, that 
A was guilty of fraudulent and grossly improper conduct. He was 
suspended from practising for the period of one year. 

Per Pontijex^ J . — If a Mukhtar, paid for his services by his employer, 
were to receive in addition, without the knowledge of his employer, a 
percentage on commission from the pleader, he would be answerable, 
not only in the Civil Court, but also in the Criminal Court, to a charge of 
obtaining money improperly from his employer. — 11 B. L, R., 312. 

It was considered by the Madras High Court that the decision in 
j^ennedji v. Brown (1.3 C. B. N. S.. 077) governs all agreements made 
by members of the English Bar in that character. — I. L. R., 3 Mad*, 
138 , 
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A Barrisier cannot contract with a client as to his fees, and Pleaders 
are prohibited by a Circular Order (No. 129, 11th August, 1868) from 
enforcing a contract for fees. — Jh'td. 

In oonsouance with the principles laid down by the High Court of 
Calcutta' in several decisions, the Lords of the Privy Council held that, 
although the law of champerty was not applicable to the mofussil, the 
Courts would be exercising a very unsound discretiou, and acting on a 
rery erroneous principle, if they were to allow a stranger to interfere 
in family affairs by an agreement between him and the real heirs that, 
if he should establish their claim, he should be entitled to a share of 
their estate ; and that such an agreement could not bo enforced, being 
something against good jiolicy and justi<‘e, something tending to promote 
unnecessary litigation, and something that in legal sense is immoral. — 
2 Suth. P. C., 977. 


14. If any such Pleader or Mukhtar practising in any 

, subordinate Court or in any Revenue- 

charge of u 11 profession- office is cliai’i^ed in sucli Court or 

al conduct is brought in office with taking instructions except 
subordinate Court or 
Ilevenue-office. 

con 

officer shall send him a copy of the charge and also a 
notice that, on a day to be tiierein appointed, such charge 
will be taken into consideration. 

Such copy and notice shall he served upon the Pleader 
or Mukhtar at least fifteen days before the day so api>ointed. 
On such day or on any subsequent day to which 
the enquiry may be adjourned, the presiding officer 
shall receive and record all evidence properly produced 
in sup})ort of the ciiarge, or by the Pleader or Mukhtar, 
and shall proceed to adjudicate on the charge. 

If such officer finds the charge established and considers 
that the Pleader or Mukhtar should be suspended or 
dismissed in consequence, he shall record his finding and 
the grounds thereof, and sliall report the same to the 
High Court; and the High Court may acquit, suspend, or 
dismiss the Pleader or Mukhtfir. 


aforesaid, or with any such mis- 
duct as aforesaid, the presiding 


Any District Judge, or with his sanction any Judge 

subordinate to him, any District 

inveXatlon Magistrate, or with Ins sanction any 

Magistrate subordinate to him, and 
any Revenue-authority not inferior to a Collector, or with 


the Collectors sanction any Revenue-officer subordinate 
to him, may, pending the investigation and the orders of 
the High Court, suspend from practice any Pleader or 
Mukhtar charged before him or it under this sectiou. 
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Every report made to the High Court under this section 
shall 

(rt) when made by any Civil Judge subordinate to the 
District Judge, be made through such Judge ; 

(/>) when made by a Magistrate subordinate to the 
Magistrate of the District, be made through the Magis- 
trate of the District and the Sessions Judge ; 

(c) when made by the Magistrate of the District, be 
made through the Sessions Judge ; 

(r/) when made by any llevenue-officer subordinate to 
the Chief Controlling Revenue-Authority, be made 
throimh such Revenue- Authorities as the Chief Controlling 
R evenue-Authority may, from time to time, direct. 

Every such report shall be accompanied by the opinion 
of each J udge, Magistrate or Revenue - Authority through 
whom or which it is made. 

15. The High Court, in any case in which a Pleader 

Power to call for Mukhtar has been acquitted under 
record in case of ac- section fourteen otherwise than by an 
quittal under section 11. order of the High Court, may call 

for the record and pass such order thereon as it thinks fit. 

16. Notwithstanding anything contained in any Letters 

Power to make rules Patent or in the Code of Civil PiO- 
for Mnkhtars on Appel- cedure, section 37, clause («), any 
late Side of High Court. High Court established by Royal 

Charter may, from time to time, make rules consistent 
with this Act as to tlie following matters (namely) ; — 

(rt) the qualifications and admission of proper persons 
to be Mukhtdrs practising on the Appellate Side of such 
Court ; 

(jb) tlie fees to be paid for the examination and admission 
of such persons ; 

(c) the security which they may be required to give 
for their houesty and good conduct ; 

(rf) the suspension and dismissal of such Mukhtdrs ; and 
(^) declaring what shall be deemed to be their functions, 
powers, and duties; 

and may ])rescribe and impose fines for the infringement 
of such rules not exceeding in any case five hundred 
rupees ; and such fines, when imposed, may be recovered 
as if they had been imposed in the exercise of the High 
Court’s ordinary original criminal jurisdiction. 
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Chapter IV. — Of Revenue-^agents. 

17. The Chief Controlling Reve- 

Power to make rules nue- Authority may. from time to time, 

of Ilevenue-agcnts. make rules consistent with this Act as 

to the following matters (namely): — 

(«) the qualifications, admission, and certificates of 
proper persons to be Revenue-agents ; 

(h) the fees to be jiaid for the examination and admission 
of such persons ; 

(c) the suspension and dismissal of such Revenue-agents ; 
and 

(d) declaring what shall be deemed to be their functions, 
powers, and duties. 

All such rules shall be published in the local oflBcial 

Publication of rules. Gazette, autl shall tliereupou have 

tlie lorce ot Jaw. 

18. On the admission of any person as a Revenue- 

. agent under section seventeen, the 

venu^mrenS Chief Controlling Revenue-Autho- 

rity shall cause a certificate signed 
such ofllcer as such Authority from time to time 
appoints in this behalf, to be issued to such person, autho- 
rizing him to practise up to the end of the current year in 
such Revenue-offices as may be specified therein. 

At the expiration of sucli period, the holder of the certi- 
ficate, if he desires to continue to practise, shall be entitled 
to have his certificate renewed by the Secretary of the 
Chief Controlling Revenue-Authority, or by any other 
officer authorized by such Autliority in that behalf. 

On every such renewal, the certificate then in the 
possession of such Revenue-agent shall be cancelled and 
retained by such Secretary or other oflScer. 

Every certificate so renewed shall be signed by such 
Secretary or other officer, and shall continue in force to 
the end of the current year. 

Every oflScer so renewing a certificate shall notify the 
renewal to the Ch.ief Controlling Revenue- Authority^ 

19. Every Revenue-agent holding a certificate issued 

under section eighteen may apply to 
enrolled in any Revenue-office 
mentioned therein and situate withiu 
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the limits of the territory under tlie Chief Controllinjy Re- 
venue-Authority ; and, subject to such rules as the Chief 
Controlling Re venue- Authority may, from time to time, 
make in this behalf, the officer presiding in such office 
shall enroll him accordingly, and thereuj)()n he may prac- 
tise as a Revenue-agent in such office and in any Revenue- 
office subordinate thereto. 

20. Except as provided by this Act or any other en- 

No person to act as actment for the time being in force, 
agent in lievenuc-olfices no person, other than a Pleader duly 
unless qualified. qualified under the provisions here- 

inbefore contained, sliall practise as a Revenue-agent in 
any Revenue-office, unless he holds a certificate issued 
under section eighteen and has been enrolled in such office 
or some other office to which it is subordinate: 

Provided that any person duly authorized in this behalf 
may, with the sanctiou of the Chief Controlling Revenue- 
Authority, or of an officer empowered by the Local Gov- 
ernment in this behalf, transact all or any business in 
which his principal may he concerned in any Revenue- 
office. 


The sanction mentioned in this section may be general 
or sj)ecial, and may at any time he revoked or suspended 
by the Authority or officer granting the same. 

21. The Chief Controlling Revenue - Authority may 


DismiRsal of Ilevc- 
Due-ageiit convicted of 
criminal offence. 


suspend or dismiss any Revenue-agent 
holding a certificate issued uuder this 
Act who is convicted of any criminal 


offence implying a defect of character which unfits him to 
he a Revenue-agent. 

22. The Chief Controlling Revenue-Authority may 

Dismissal of Revenue- milking sucli enquiry as it 

agent guilty of nnpro- thinks fit, suspend or dismiss any 
fessional conduct. Revenue-agent holding a certificate 

issued under this Act who is guilty of fraudulent or 
grossly improper conduct iu the discharge of his profes- 
sional duty, or for any other reasonable cause. 

23. If any Revenue-agent holding a certificate issued 
Procedure when under this Act is charged with any 

Revenue-agent is so such conduct in any office subordi- 

Date to the Chief Controlling Reve- 
nue-Authority, or ill the Court of 
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any Munsif, the officer at the head of such office, or such 
Munsif, as the case may be, shall send him a copy 
of the charge, and also a notice that, on a day to be there- 
in appointed, such charge will be taken into considera- 
tion. 


Such copy and notice shall be served upon the person 
charged at least fifteen days before the day so appointed. 
On such day or on any other day to which the enquiry 
may be adjourned, the officer or Munsif shall receive all 
evidence properly produced in 8up[)ort of the charge, or 
by the person charged, and sliall proceed to adjudicate on 
the charge. 

If the officer or Munsif finds the charge established, 
and considers that the person charged should be suspended 
or dismissed in consequence, he shall record his finding 
and the grounds thereof, and report the same to the Chief 
Controlling Re venue- Authority ; and such Authority shall 
proceed to acquit, suspend or dismiss him. 

Any Revenue-officer not inferior to a Collector, and, 
with the Collector’s sanction, any Revenue-officer sub- 
ordinate to him, or any Munsif in his district, may, 
pending the investigation and the orders of the Chief 
Controlling Revenue-Authority, suspend from practice 
any Revenue-agent charged belbre him under this section. 

Where any officer acting under this section is subordi* 
nate to the Commissioner of a Division, he shall transmit 


the report through such Commissioner, who shall forward 
with the same an expression of his own opinion on the case. 
24. The Chief Controlling Revenue-Authority, in any 


■D i. ni.- i! ^ case in which a Revenue-agent has 

Power to Chief Con- , • . . i i 

trolling Eevenue An- been acquitted under section twenty- 
thority to call for re- three otherwise than by an order 

of the Chief Controlling Revenue 
Authority, may call for the record and pass such order 
thereon as seems fit. 


Chapter V. — Of Certificates. 

25. Every certificate, whether original or renewed, 

Fee for certificates. ‘ 

- upon stamped paper oi the value 

prescribed therefor in the second schedule hereto annexed : 
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Provided that a certificate issued on or after the first 
day of July in any year may be written on stamped paper 
of half the value so prescribed. 

26. When any Pleader, Mukhtar or Revenue-agent 

Dismissed practition- suspended or dismissed under this 
ers to surrender certi- Act, lie shall forthwith deliver up 

his certificate to the Court or officer 
at the head of the office before or in which he was practis- 
ing at the time he was so suspended or dismissed, or to 
any Court or officer to which the High Court or Chief 
Controlling Re venue- Authority [as the case may be] 
orders him to deliver the same. 


Hig-li Court and Chief 
Controlling llcvcnue- 
Authority to fix fees 
on civil and revenue- 
proceedings. 


Chapter VL — Of the Remuneration of Pleaders^ 
Makhtdrs^ and Revenue-agents. 

27. The High Court shall, from time to time, fix and 

regulate the fees payable by any party 
in respect of the fees of his adver- 
sary’s Advocate, Pleader, Vakil, 
Mukhtar, or Attorney upon all pro- 
ceedings (a) on the Aj)j)ellate Side of 

such Court, (/>) in the case of a High Court not established 
by Royal Charter, on its Original Side, and {c) in sub- 
ordinate Courts. 

The Chief Controlling Revenue-Authority shall, from 
time to time, fix and regulate the fees [)ayable upon all 
proceedings in the Revenue-offices by any party in respect 
of tlie fees of his adversary’s Advocate, Plcnder, Vakil, 
Attorney, Mukhtar, or Revenue-agent, 

Tables of tlie fees so fixed shall be published in the 
local official Gazette. 

Nothing in this section aj)j)lies 
Exception as to agents ^ mentioned in the jiroviso 

to section twenty. 

28. No agreement entered into by any Pleader, Mukh- 

tar, or Revenue-agent with any person 
retaining or employing him, respect- 
ing the amount and manner of pay- 
ment for the whole or any part of any jiast or future 
services, fees, charges, or disbursements in respect of 
business done or to be done by such Pleader, Mukhtar, 
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or Revenue-agent shall be valid unless it is made in 
writing signed by such person, and is, within fifteen days 
from the day on which it is executed, filed in the District 
Court or in some Court in which some portion of the 
business in respect of which it has been executed has been 
or is to be done. 

29. Where a suit is brought to enforce any such agree- 

ment, if the agreement is not proved 

reasonable, tl.e Court 
may reduce the amount payable there- 
under or order it to be cancelled, and the costs, fees, 
charges, and disbursements in respect of the business 
done to he ascertained in the same manner as if no such 
agreement had been made. 

30. Such an agreement shall exclude any further claim 

of the Pleader, Mukhtar, or Revenue- 

incut with respect to any services, fees, 
charges, or dishurserYients in relation to the conduct and 
completion of the business in respect of which the agree- 
ment is made, except such services, fees, charges, or disburse- 
ments, if any, as are expressly excepted by the agreement. 

31. A provision in any such agreement that the Plea- 

Reservation of res- Mukhtar, or Revenue-agent shall 

ponsibility for negli- iiot he liable for negligence, or that 

he shall he relieved from any respon- 
sibility to which lie would otlierwise be subject as such 
Pleader, Mukhtar, or Revenue-agent, shall be wholly void. 


Chapter VII. — Penalties, 

32. Any person who practises in any Court or Revenue- 

On persons illegally '!' coutrilventioi. of tl.e i.royisious 

practising as Pleaders, ot sectlou ten Or Section twenty shall be 
Muklitars, or Revenue- liable, by order of such Court or the 

officer at the head of such office, to 
a fine not exceeding ten limes the amount of the stamp 
required by tins Act for a certificate aiitlioriziiig liirn so to 
practise in such Court or office, and, in default of pay- 
ment, to imprisonment in the civil jail for a term which 
may extend to six mouths. 

He shall also be incapable of maintaining any suit for, 
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or enforcing any lien with respect to, any fee or reward 
for, or with respect to, anything done or any disbursement 
made by him as Pleader, Mukhtar, or Revenue-agent 
wldlst he has been contravening the provisions of either 
of sucdi sections. 

A Pleader or Mnkhtar practisiTipr in coniraventiou of the provisioDs of 
fi. 10 of Act XVIII of 1879 is punishable under h. only by the Court 
before which he has so practised. — I. L. II., 4 All., 37.“). 

Quaere — AVhother an appli(iation by a person holding* a general power- 
of-attoriiey. but no certificate, for a copy of the judgment in a suit in 
which neither himself nor his employer is a party, amounts to practising 
as a mukhtar so as to remder the applicant lia])le to a fine, supposing the 
application to have been made for and on behalf of the employer? 
Strangers to a suit may obtain, as of course, eopi('s of judgments, dc'crees 
or orders, at any time after they have been passed or made. — 2 C. L. R., 
{>r>3. 


33. Aliy Pleader, Mukhtar, or Revenue-agent failing 

to deliver up his certificate as required 
missed P 1 e a d e r, c'^c., by section twenty-six shall be liable, 
failing to deliver cer- hy order of the Court, Auiliority or 
tificate, officer to wliich or to whom, or accord- 

ing to whose orders, the delivery should be made, to a 
fine not exceeding two hundred rujiees, and, in default of 
payment, to iinprisoument in the civil jail for a term which 
may extend to three months. 

34. Any Pleader, Mukhtar, or Revenue-agent who, 

under the provisions of tliis Act, has 
been suspended or dismissed, and who, 
during such susjiension or after such 
dismissal, practises as a Pleader, 
Mukhtar, or Revenue-agent in any 

Court or Revenue-office, shall be liable, by order of such 
Court, or the officer at the head of such office, to a fine not 
exceeding five hundred rupees, and, in default of pay- 
ment, to imprisonment in the civil jail for a term which 
may extend to six months. 

35. Every order under section thirty-two, thirty-tliree, 

or thirty-four shall be subject to revi- 

Revision o nes. High Court where the 

order lias been passed by’' a subordinate Court, and by the 
Chief Controlling Revenue-Authority where the order 
has beeu passed by an officer subordiuate to such Autho- 
rity. 


On Riif=5pen(le(l or dia- 
missed pr actiiiou e r 
practising during sip- 
pension or after dis- 
missal. 
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Penalty for receiving 36. Whoever commits any of the 
or giving commission. following offences: — 

(a) solicits or receives from any legal practitioner any 
gratification in consideration of procuring or having pro- 
cured his employment in any legal business; 

(i) retains any gratification out of remuneration ])aid 
or delivered or agreed to be paid or delivered to any legal 
practitioner for such emj)loyment ; 

(c) being a legal practitioner, tenders, gives or consents 
to the retention of any gratification tor procuring or having 
procured the employment in any legal business of himselt 
or any other legal practitioner, 

shall be punished with simple imprisonment for a term 
which may extend to six months, or with fine wdiich may 
extend to five hundred rupees, or with both. 


Chapteu VIII. — Miscellaneous, 

S7. To facilitate the ascertainment of the qualifications 

mentioned in sections six and seven- 
apiduJ teen respectively, the Locul Govern- 

ment sl>ulJ, Iroin time to time, ajipoint 
persons to be examiners for the purposes aforesaid, and 
may, from time to time, make regulations for conducting 
such examinations. 

38. Except as provided by sections four, five, sixteen, 
E^mption of High twenty-seven, thirty-two, and thirty- 

Court practitioners SIX, nothing in this Act applies to 
from certain parts of Advocates, Vakils and Attorneys 

admitted and enrolled by any High 
Court under the Letters Patent by which such Court is 
constituted, or to Mukhtars practising in such Court, 
or to Advocates enrolled by the Chief Court of the 
Panjdb. 

39. When any person who holds a certificate as a 

Alukhtdr under section seven and a 
certificate as a Revenue-agent under 
section eighteeu is suspended or dis- 
missed in one of such capacities, he 

shall be deemed to be suspended or dismissed, as the case 
may be, also in the other. 


Suspensiou or dis- 
miasul of person liold- 
ing IVIukhtar and Reve- 
nue-agent’s certificates. 
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40. Notwithstaiulinjj anytlung hereinbefore contained, 

no Pleader, Mukhtar, or Revenue- 
agent shall be suspended or dismissed 
under this Act unless he has been 
allowed an opportunity of defending 
authority suspending* or dismissing 


Pleaders, &;c., not to 
be suspended or dis- 
missed without being* 
heard. 


himself before the 
him. 

41. (1) A High Court not establislied by Royal 

Charter may, from time to time, with 
Power for certain previous sanction of the Local 

Cxovernmeut, make rules as to the 
qualifications and admission of proper 
j)ersons to be Advocates of the Court, and, subject to 
such rules, may enrol such and so many Advocates as it 
thiidcs fit. 


Ptigh Courts to eurol 
Advocates. 


(2) Every Advocate so enrolled shall be entitled to 
appear for the suitors of the Court and to plead or to act, 
or to plead and act, for those suitors, according as the 
Court may by its rules determine, and subject to those 
rules. 

(3) The High Court may dismiss any Advocate so 
enrolled or suspend him from practice : 

(4) Provided that an Advocate shall not be dismissed 
or suspended under this section unless he has been allowed 
an opiiortunity of defending himself before the High 
Court which enrolled him, ami, except in the case of the 
Chief Court of the Panjab, unless the order of the Higli 
Court dismissing or suspending liiin has been confirmed by 
the Local Government. 


As amended by Act XXI of 18S3. 


42. Act I of 1846 {for amending the law regarding 

the appointment and remuneration of 
Headers in the Courts of the East 

1846 and XX or 100.3. t-i- \ ia 4 .vv 

India Company) und Act XX of 1853 
{to amend the law relating to Pleaders in the Courts of the 
East India Company) are repealed. 

Added by Act XXI of 1883. 
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SCIIKD. L— Enactments Repealkd.— ( ^><? .section 2.) 


Number and date 
of euactnients. 

Title. 

FiXtent of repeal. 

Act XX of 18()5 ... 

'Po amend the law relating to 

O 

Pleaders and Mukhiars. 

I’he whole. 

Act XXIX of 18f)5 

To amend tlio Pleaders, Mukh- 
tars and Revenue - Agents 
Act, 18(55. 

Sf) much as has 
not been re- 
jiealed. 

Act IX of isf;(j ... 

1 

1 

To extend to tlio Sadr Court 
of the North-Western Pro- 
vinces (pertain provisions of 
‘‘ 'The Pleailer.s, Mukhtars, 
and Revenue- Agents Act, 

1 8(55,’" and of Act No. XXIX 
of 18(55. 

The whole. 

Act IV (»f 1 87() ... 

To authorize Revenue- Agents 
to practise in certain suits in 
the Muiusifs’ Com is ol the 
Lower Provinces of Bengal. 

The whole. 

Act XVII ol 1877... 

The Panjab Courts Act, 1877. 

1 

Sections forty - 

t w 0 , forty- 
three, forty - 
four and forty - 
j five. 

1 


SCIIED. II. — Value of Stamps for Cehttficate-s.— 25.) 


I. — For a certifi(aite autlioriziuj; the holder to ])ractise as a Pleader— 
(«) 111 the lliij;h (\)iirt niul any .subordinate (^ourt — rupees fifty: 

(/>) In any Court of Small Causes iu a Presidency- town— rupees 
twenty-five : 

(c) In ail other subordinate Courts— rupees twenty-five : 

(jl) In the Courts of Subordinate Judges, i^ssistant Commis- 


sioner.s, Extra Assistant Comini.s.sioners and Tahsildars, in Courts of 


Small Causes outside the Fresideney-towus and iu all Criminal Courts 
subordinate to the High Court— rupees fifteen ; 

(e) In the Courts of Munsifs and any Civil or Criminal Court of first 
instance not hereinbefore specifically mentioned — rupees five. 

il. — For a certificate authorizing the holder to practise as a Mukbt&r— 
(/) In the High Court and any subordinate Court — rupees twenty-five: 
{g) In any Court of Small Causes in a Presidency-town — rupees fifteen: 
{h) la all other subordinate Courts — rupees fifteen : 
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(i) In the Courts of Subordi?iate Judges^ Munsifs, Assistant Commis- 
sioners, Extra Assistant Commissioners and Tahsildars, in Courts of 
Small Causes outside the Presidency- towns and in all Criminal Courts 
subordinate to the High Court — rupeCvS ten : 

{j) In the Courts of Munsifs and any Civil or Criminal Court of first 
instance not hereinbefore specifically mentioned —rupees five. 

HI. — For a certificate authorizing the holder to practise as a Keve- 
nue-n<Tent — 

(/e) In the office of the Chief Ccmtrollini; Revenue- Authority and in 
itiiy Revenne-ofllce subordinate to such Authority — rupees fifteen : 

(/) In the office of a Commissioner and in any Revenue-ollice subor- 
dinate to a Commissioner - i upees ten : 

(in) In the office of a Collector and in any Revenue-office subordinate 
to a Collector — rupees five. 


PART XI 1 1. 
License. 


Preamble. 


Short title. 


ACT No. II (13.0.) OF 1880. 

All Act to amend the Law for Uieeming Trades^ Dealings^ 

and Industries. 

WliKKEAS it is ex])e(lient to aineiul the law for licensing 

trades, dealings, and industries witliiii 
the territories administered by the 
Lieutenant-Governor of Bengal: It is liereby enacted as 
follows ; — 

1. This Act may be called The 
Bengal License Act, 1880;’’ 

It extends to all the territories for tlje time beirifj 

administered by the Lieutenant-Go- 
Extent and com- vernor of Bengal; and it shall come 

XXI^ULulTxCHua • ^ £9 1‘v 1*1* 

into torce troin the date on which it 
may be published in the Calcutta Gazette with the assent 
of the Governor-General. 

2. Bengal Act I of 1878 is hereby repealed, but this 

repeal shall not affect any moneys 
due, penalties incurred, or proceed- 
ings instituted before the commence- 


Repeal of Bengal Act 
I of 1878. 


meat of this Act. 


Interpretation clause. 


3. In this Act, unless there be 
sometliiiig repugnant in the subject or 
context — 
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^ Collector^ means tlie Chief Officer 

‘Collector/ charge of ilie revenue administra- 

tion of a district ; 

and within the local limits of the ordinary original juris- 
diction of the High Court at Fort William in Bengal, 
such officer as the Lieutenant-Governor of Bengal may 
from time to time ai)j)oint in this behalf ; 

For the purposes of this Act the local limits of the 
ordinary original jurisdiction of the High Court at Fort 
William in Bengal shall he deemed to be a district: 

, « . . , ^ Section ’ means a section of this 

* Section. . ^ 

Act : 

‘Year’ means the ])eriod of twelve months commen- 
cing on the 1st day of April and 
ending on the 31st day of March next 
ensuing. 


‘ Year.’ 


4. Nothing in this Act shall be deemed to affect the 
Saving of Bengal Act tax on professions, trades, and callings 
IV, 1870 . imposed for municipal purposes by 

Bengal Act IV of 1876. 


include agriculture, Ac, 


5, In this Act the words ‘trade,’ 
‘ dealing,’ or ‘ industry ’ shall not be 
deemed to include the following, that 


is to say : — 


(a) agriculture ; 

(b) the performance by a cultivator or receiver of rent 
in kind of any process ordinarily employed by a cultivator 
or receiver of rent in kind to render the produce raised or 
received by liiin fit to be taken to market ; 

(c) the sale by a cultivator or receiver of rent in kind 
of tlie produce raised or received by him, when he does not 
keep a shoj) or stall for the sale of such produce. 

6. Every person who, on or after the first day of 

April 1880, carries on (whether on 
® behalf of himself or any other person) 
his trade, dealing, or industry in any 
district situate in the territories administered by the 
Lieutenant-Governor of Bengal, shall take out a license 
under this Act in such district, and shall pay i'or the same 
the annual fee specified in the Schedule hereto annexed as 
jmyable by persons of the class to which he belongs: 
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Provided that do person whose annual earnings from 
his trade, dealing, or industry carried on within the said 
territories are less than five hundred rupees shall be 
required to take out a license under this Act : 

Provided further tliat, if such person carries on such 
trade, dealing, or industry in more than one such district, 
he shall take out such license in the district in which liis 
principal place of business in the said territories is situate. 

When any question arises as to what shall, for the 
purpose of this Act, be deemed to be tlie principal place 
of any business, the Lieutenant-Governor of Bengal, or 
such authority as the Lieutenant-Governor may from time 
to time appoint in this behalf, shall decide such question, 
and his or its decision thereof shall be final. 


7. Such license 
OiEcerto grant license. 

point in this behalf. 

Particulars to be 
specitied in tlie license. 


shjill he granted by the Collector of 
such district, and shall be signed i>y 
iiiin or by such officer as he may ap- 

8, Every such license shall specify — 


(rt) the date of the grant thereof; 

the name, father’s name, residence, caste, if any, and 
tlie trade, dealing, or industry of the licensee ; 

(c) the fee paid for the license; 

(rf) the place or places within the said territories at 
which the licensee intends to carry on his trade, dealing, 
or industry ; 

(^) the year for wliich such license is granted ; 
and shall be received in evidence as prinid facie proof of 
all matters contained therein. 


Commencement and 
expiration of license. 


9. Everv sucli license sliall have effect throughout the 

said territories, and shall continue in 
force throughout the year for which 
it is granted. 

D 

10. Every person to whom any such license has been 

^ 1 , granted, and who desires to continue 

Kenewal of license. ® i i i i* 

to carry on Ins trade, dealing, or in- 
dustry in the said territories after the expiration thereof, 
shall take out a fresh license for that purpose for the 
tbllowing year, and shall renew the same so long as he 
desires to carry on such trade, dealing, or industry. 
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.11. As soon as may be after the commencement of this 

Act, and tlie Ist day of January in 

annSuist'cniSeeB! 7^,7 subsequent year, the Collector 

snail prepare a list oi the i)ersons in 
Ills district to be licensed under this Act, Such list shall 
state — 

{a) the trade, dealing, or industry of each of the persona 
therein named ; 

(b) the class under 'which he is charged ; and 

(c) the fee to be paid for his license, 

Sucli list shall be in such language as the Lieutenant- 
Governor may direct, but a copy thereof in the language 
of the district shall be filed in the office of the Collector, 
and shall be open to inspection at all reasonable times 
without any j)ayment. 

The Lieutenant-Governor of Bengal shall have power 
to declare what shall, for the pui])oses of this Act, be 
deemed to be tlie language of the district. 

o ^ 

12. The Collector may, by a notice in vadting, require 

Collector may require occupier of any bouse to forward 

list of persons in any to him a Statement in writing, signed 

by such ()ccuj)ier, of the names of all 
persons residing in such house, and of llieir respective 
trades, dealings, or industries. 

13. Tlie Collector shall from time to time determine 
Collector to determine umler which of the classes mentioned 

class under which in the schedule hereto annexed every 
licensee is to be charged, person required to take out a license 

under this Act shall be charged, and shall prepare or 
amend the said list accordingl}^ 

14. A person or firm carrying on several trades, deal- 

_ . or industries shall be chargeable 

umler one of the cla.«se8 in the 
said schedule with reference to his or 
its total annual earnings from all such trades, dealings, 
or industries. In the case of a firm, payment on account 
of the partnersliip by any one of the jiartuers sliall, for the 
purposes of this Act, be considered payment by the firm. 

15. The Collector may, subject to such rules as the Lieu- 

Power to remit fee. te"ant-Governor of Bengal may lay 

down, remit tlie whole or any part ot 

the fee payable under this Act by any person who may 
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rnrry on his trade, dealing, or industry for a portion of 
tlie year only. 

16. The Collector shall publish at his cutcherry, and 
Collector to publish at all Mooiisifs’ cutcherries, sub- 
^notification j divisional offices, and police stations 

within his district, a notification setting forth the ])rovi- 
sions of section 6 and the schedule liereto annexed, and 
directing that, if any ])erson liable to take out a license 
under this Act, whetlier he is mentioned in the list 
referred to \i\ section 11 or not, continues his trade, deal- 
ing, or industry in the said district, ])ayment for such 
license must be made by him within sixty days of the date 
of the publication of the notification, and within sixty days 


next after the 1st day of April of each succeeding year. 
17. Every j>erson whose name is entered in the list 


and to serve notices 
on licensees. 


mentioned in section 11 shall, as soon 
as may be after the preparation there- 
of, be served with a notice stating 


under which class of the said schedule he is charged, and 


directing him to pay the fee payable by persons of that 
class. 


Snell notice may be served through the post or as the 
Collector may direct. 

18. Any person objecting to the class in wliicli he is 

r. . ciiaro;ed, may, within thirty days after 

the service upon him ol such notice, 
or within such further time as tlie Collector may in each 
case tliink fit, apply by petition to the Collector in 
order to establish his riijlit to have his name transferred 
to another class, or altogether removed from the list refer- 
red to in section 1 1 . 

19. The Collector shall fix a day for tlie hearing of the 

petition, and on the day so fixed, or 
on such subsequent day as tie may 
from time to time direct, shall hear the same and pass such 
order thereon as he thinks fit : 


Provided that if, in the judgment of the Collector, the 
petitioner is able to show that the lee which has been 
charged exceeds two per centum upon bis annual earnings 
in bis trade, dealing, or industry, such excess shall, for tlie 
purpose of section 18, be deemed a valid ground of objec- 
tion, and the Collector shall thereupon order the petitioner’s 
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Appeals. 


Power of revision. 


name to be transferred to another class, or to be altogetlier 
removed from the list. 

20. There shall be no appeal from an order of a Collec- 
tor under section 19; but where the 
order is passed by any officer subor- 
dinate to a Collector, an appeal shall lie to the Collector, 
or to some offi(*,er specially empowered by the Lieutenant- 
Governor of Bengal in this behalf. Every petition of 
appeal under this section shall be accompanied by a co])y 
of the order complained of, and be ])resented within fifteen 
days of the date of such order. In computing the said 
period of fifteen days, the day on which tlie order com- 
plained of was made, and the time requisite for obtaining 
a copy of the same, shall be deducted. 

21. Subject to the control of the Lieutenant-Governor 

of Bengal, tlie Commissioner of Re- 
venue of the Division, and within the 

local limits of the ordinary original jurisdiction aforesaid, 
such oflicer as the Lieutenant-Governor may from time to 
time appoint, may, in his discretion, on the application of 
any person deeming liimself aggrieved by an order passed 
by the Collector under section 19 or 20, call for the record 
of the case, and pass such order thereon as he thinks fit. 

22. The Collector may, for the purpose of enabling 

liim to determine under which of the 
witn^sL, &c. said classes the petitioner slmuld be 

charged, summon and enforce the 
attendance of witnesses and compel them to give evidence, 
and compel tlie production of documents, by the same 
means, and, as far as possible, in the same manner, as is 
provided in the case of a Civil Court by the Code of Civil 
Procedure : 

Provided that the Collector shall not, in the course of 
any proceedings under tliis section, call for any evidence 
except at the instance of the petitioner, or in order to 
ascertain the correctness of facts alleged by him. 

23. If, after expiry of the period mentioned in the 

Penalty for carrying notification published under sectiou 16 
on business without a for payment of the amount specified 
license. therein, any person carries on liia 

trade, dealing, or industry without having taken out 
a license as required by this Act, he shall he liable by 
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oriler of the Collector to pay a fine not exceeding thrice 
the amount ])ayable by him in respect of such license, 
exclusive of the amount so payable ; and on receipt of 
such payment the Collector sliall grant him a license: 

Provided that no j)ersou who has been served with a 
notice under section 17 shall be liable to ])enalty under 
this section until the expiry of thirty days from the date 
of the service upon liiin of such notice. 

24. All sums due under section 23 and all fees pay- 

able under this Act, shall, where the 

Recovery of fees and 

exceeds fifty rupees, be 
penalties* .. .. *'*/*xi 

recoverable either as it they were 
arrears of land-revenue, or by distress and sale of the 
moveable property of the person liable, at the discretion 
of the Collector. In all other cases they shall be recover- 
able by distress and sale of the moveable property of the 
person liable. 

The provisions of sections 113, 114, 115, and 119 of 
Bengal Act V of 1876 shall apply, as far as possible, to 
warrants of distress and sale issued by the Collector under 
this section, and no tools or implements of trade or agri- 
culture shall be distrained or sold under any such warrant. 

25. No proceedings for the recovery of any fees or 

. . other sums due under this Act shall 

imitation* commenced after the expiry of six 

mouths from the last day of the year in respect of which 
they are payable. 

26. Every person holding a license under tliis Act 

shull produce and show such license 

so to do by an officer 

generally or specially empowered lU 
writing by the Collector to make such requisition ; 

Butiu) person shall be proceeded 

against for neglect or refusal to pro- 
instance of Collector, o o ^ ^ • 

duce such licence except at the in- 
stance of the Collector. 


27. The Court of Wards and receivers and managers 

Court of Wards, re- ap))ointed by any Court in British 
ceivers, aud managers India sliall be chargeable under this 
chargeable* respect of any trade, dealing, 

or industry of which the income is officially in their 
possessiou or under their control. 
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28. When any trustee, {Guardian, curator, committee, 

Power to trustee, &c., *^gent is cliiirged under this Act in 
to retain money for such capacity, or wlieii the Court of 
payment of fee. Wards, or any receiver or mana<rer 

appointed by any Court, is charged under tliis Act, every 
Court and person so cliaiged may, from time to time, out 
of the money coining to its or his possession as such trustee, 
guardian, curator, committee, or agent, or as such Court 
of Wards, receiver, or manager, retain so much as is suffi- 
cient to j)ay tlie fee charged. 

Every such person or Court is hereby indemnified for 
every retention and payment made in pursuance of lliis Act. 

29. All or any of the powers and duties conferred 

Powers of Collector imposed by this Act on a Col- 

nnder Act may bo exor- lector may, subject to the orders of 
cised by other officers. Collector ot tlie district, be exer- 

cised and performed by any Assistant or Deputy Collec- 
tor, or by such other officer as the Lieutenant-Governor 
of Bengal shall from time to time appoint in ibis behalf. 

30. From the net amount of all fees and penalties 

paid or recovered under this Act, 

Disposal of fees and deducting the expense of col- 

lection, so much as the Governor 
General in Council from time to time directs shall be 
applied, in such manner as the Governor General iu 
Council thinks fit, for the purpose of increasing the 
revenues available for defraying expenditure incurred or 
to be incurred for the relief aud prevention of famine in 
the territories administered by the Lieutenant-Governor 

V 

of Bengal, or if the Governor General in Council so 
directs, in any other jiart of British India. 

The rcvsidue (if any) of such net amount sliall be carried 
to the credit of the Local Government of Bengal. 

31. Every person shall he legally bound to furnish 

such information as may he required 
for the purposes of this Act to any 
officer or person exercising any of 
the powers of a Collector under this Act. 

32. The Lieutenant-Governor of Bengal may from 

time to time (a) exempt from the 
m^^e^mles operation of this Act any portion of 

the territories subject to him, or any 
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ersons or class of persons in such territories, and may 
b) make rules consistent Avith this Act — 

(1) lor defining more precisely the classes of persons 
iahle under this Act ; 

(2) lor regulating the time and manner of collecting 
he fees charged under this Act ; and 

(3) generally for the guidance of officers in all matters 
jonuected with the enforcement of this Act. 


SCHEDULE. Us. 

Class 1. — Every person carrying on any trade, dealing, or indus- 
try, who sliall be adjudged by the Collector to be a 
licensee of this class ... ... ... 500 

Class II. — Every person carrying on any trade, dealing, or indus- 
try, who shall be adjudged by the Collector to be a 
licensee of this class ... ... ... ‘JOO 

Class III . — Every person carrying on any trade, dealing, or 
industry, who sball be adjudged by the Collector to 
be a licensee of this class ... ... 100 

Class IV. — Every person carrying on any trade, dealirjg, or indus- 
try, who shall be adjudged by the Collector to be a 
licensee of this class ... ... 50 

Class F.— Every person carrying on any trade, dealing, or indus- 
try, who shall be adjudged by the Collector to be a 
licensee of this class ... ... 20 

Class VI. — Every person carrying on any trade, dealing, or 
industry, who shall be adjudged by the Collector to 
be a licensee of this class ... ... ,,, 10 


Lules for the Administration of the Bengal License Act^ under 
Section 32 of Act II {B.C.) of 1880. 

1. Every person carrying on any trade, dealing, or industry, whose 

. annual earnings from such trade, dtialing. or 

1 ersons liable to taxation. ^ x i> -/w, i i. 

industry amount to Ks. j>()() or upwards, must 

take out and pay for a license under this Act. 

2. A person who carries on more than one trade, dealing, or industry 

,, „ . is to be taxed, not separately on the T>r(dit3 

pj*oflts to be fj-om each trade, dealing, or industry, but on 
the collective net profits derived from all such 
trades, dealings, or industries. 

3. When a person or firm carries on two or more trades, dealings, or 

.• r ,• industries coming under more than one desig- 

na ion o iceuse, nation, the asse.ssment will be made with refer- 

ence to the total profits from all such trades, dealings, or industries, but 
it is^ within the discretion of the Collector to determine under which 
particular designation the license will be granted. 

4. A person who carries on his trade, dealing, or industry in more 
License to be taken out in than One district need only take out a license 

the district in whioii principal in the district in which his principal place of 
aceo business la situate. business is situate. When any person liable 
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to assessment is known to carry on business in any other district, the 
Oolloctor must communicate with the Collector of that other district 
in order to the formation of an estimate of the annual profits of such 
person and the d(;terininatioii of his principal place of business. In the 
event of any dispute arising rejjarding- the district in which the principal 
place of business is situated, the Collectors will, if their districts are 
Hituat(‘<l in th<‘ same division, refer the question for the decision of the 
Coininissioner ; oth(:rwise they will apply direct to the Hoard for orders. 
Commi.ssioiiers and the Hoard are hereby resp(5ct/ively emjiow^ered under 
section r» of tlui Act to decide all such questions duly referred to them. 
^J'he LieuUiuant Covernor is liowever j)l(;as(‘d to declare as a geiK.'ral rule 
that the ordinary jilace of residence of the jierson assessed, and in the 
tiase of a linn the ordinary jdace of resi<1enc(j of ilie head actinj^ partner, 
shall be held to be the principal place of business of such person or firm. 
ll(‘sidenee in tlui suburbs or nei^libourbood of Calcutta sliall. wlien the 
busiu(iss is carried on in Calcutta. Ixi taken to be residence in Cabuitta. 

t). In estimating the amount of profits derived from any trade, deal- 
ing, or industry, the ex)>(‘nses incurnid in carry- 

1 rofits how to be oKtiiuated. sucli trade, dealing, or industry must 

be excluded ; hut the amount expemled on things not diriictly connected 
with it. such as the maintenance of the liceuso<5 or his family, must not be 
exelud( 5 (i. as such amounts form ]>art of the taxabbi profits of the licensee. 

o<*<*upfi tioiiH cxf'itiia I'roiii b. Uudci* stictiou. a of the Act the following 

occupatiou.s are exempted from assessment : — 

(J) agriculture; 

(H) the performance by a cultivator or roc(dvcr of rent in kind of any 
])rocess ordinarily employed by a cultivator or receiver of rent in kind to 
render the produce raised or received by liiin lit to bo taken to market ; 

(II) the sale by a cultivator or receiver of rent in kind of the ]>roducc 
raised or r(*eeived by him, when he does not keej) a shop or stall for the 
sale of such ]>roduee. 

All servants receiving fixed wages or paid by commission, or partly by 
wages and partly by eoininission, whetlnu* their duti(;s are such as would 
ordinarily make tliem liable under the Act or not, including all mechanics 
and artisans paid by wages, are exempted from the o}>eratiou of the 
Act. 

7. Any agriculturist who (besides cultivating land) carries on any 

trade, dealing, or industry, which would, if it 
formed his sole occupation, subject him to tax, 
must take out a license with reference to the 
amount of his earnings from such sejiarate trade. d(‘aling. or industry. 
Care must be taken in assessing such a person to discriminate between 
bis earnings from his trade or industry and his earnings from his agri- 
culture. Agricultural protits must not on any account be taxed. So, 
agjiin, no zemindar or rent receiver is liable to tax in respect of his 
rents. Hut if he carry on the busiuess of a mabajuu or money-lender, 
be should be required to take out a license in respect of his business 
profits. There will ordinarily be little difficulty in distinguishing between 
the case of a zemindar who occasionally makes advances to his tenants 
wdth the obje ct of assisting them, and the case of a zemindar who regu- 
larly carries on ‘maliajuni’ for his own profit. The former should on 
no account be taxed under this Act. The latter must take out a license. 

Collectors should have little difficulty in deciding generally whether 
a man’s occupation can be described as a ‘ trade, dealing or industry.’ 
These words are intended only to cover all the operations of commercej 
large or small. 


flencral instructions ns to 
<}la8s<>8 hablo iin<l<;r tiic Act. 
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8. In determining under which class of the schedule annexed to the 


Incidence of taxation, 


Act a person is liable to be assessed, the (’ol- 
lector must endeavour so to regulate the inci* 


once of the tax that the fee payable by any person shall not exceed 
per cent, upon his annual earnings. In the iinpiiry which is to bo 
lade into the amount of each licensee's income, the Collector should base 


is estimate on any information voluntarily given to him by the licensee, 
r on any other indirect evidence which may be available to him. It 
vill be for the lictmsee to show that the rate of tax proposed is beyond 
he maximum to which he is liable under the Act. 


9. The following table shows the minimum taxable income under 
Table of tW-a. each class : — 


Class. 

I 

• • • 

• • « 

Miniixunn ta\al*lo income. 
lit, 

2:).0(K) 

l^ato of tax. 

Itrf. 

oOO 

IT 

« • * 

• • • 

10.000 

200 

III 

« • • 

• * • 

d.OOO 

100 

IV 

• « • 

• • • 

2 ,r>oo 

oO 

V 

• • * 

« • • 

1.000 

20 

VI 

• • • 

• • « 

... ... 

10 


10. In the assessment and collection of the tax the Collector of the 


Duties ot Colloctora. 


district is subject to the control of the Com- 
missioner and the Hoard of Uevenuo. 


11. The Collector must retain in his own hands the general super- 

vision of th() operations under the Act ; but he 

IJy vvliom opcrationH under j^iay, with the sanction of the Commissioner, 

entrust the immediate control and direction of 
the work to any qualified Assistant or Deputy Collector at liead-quarters. 

The sanction of Government is not necessary for the exercise and 
performance (subject to the Collector’s orders) by an Assivstantor Deputy 
(bllector of any or all of the duties and ))owers conferred on a Collector 
under the Act. It is only necessary in tlie case when any other officer 
than those above named has been appointed for the purpose. Powers to 
hear appeals are given below. 

12. One or more assessors will be appointed by Government in each 

district, if necessary, to conduct operations 

officer, while continuing to 
' hold and to perform the duties of an appoint- 

ment in the regular establishment of a Collector's office, should be em- 
ployed to make or revise assessments under the Act, save with the previous 
sanction of Government, which should be obtained through the Commis- 
sioner and the Board. 

13. No time should be lost in the publication of the notification under 


section D> (Form B). 

14. It will be necessary to examine the old assessments very carefully 

before entries are made in the first list framed 

under section 11, and notices served under sec- 
registtr. been prepared, 

each Collector will open a register in the English character in the form 


below, to be called ** Begister of Assessees under the License Tax.” The 
register will be divided into separate parts, one for each subdivision, and 


will contain an index. A copy of the part referring to each subdivision 


will be su}>plied to the Subdivisional Officer. Collectors and Subdivi- 
sional Officers should take every opportunity of checking their registers 
by personal enquiry. Errors of assessment should be at once rectified, if 
possible, and the district and subdivisional registers corrected accordingly. 



Name of village , Thana . Namhcr of houses . Direction and distance from 

Svdder and Suhdirisio?i. 
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Attention is directed to section 17 of the Act. Notices should be 

served in Form (D). ^ i • *. i i v • i 

15. Whenever a person carries on his trade, dealinj^. or industry for 

a ])ortion of the year h'ss than six months, 
Kemi&^ion of a moiety ot may receive a remission of one-half of his 
iKHiiso-teo. license-fee on his satisfy- ing" the Collector of 

the district to that effect. 

Id. Ollicors of police of or above the rank of Snb-Inspeetor shall be 

deemed to be gemnally emp(overed to require 
Uy whom pro.iiu'tion of piTsoii holding 11 lieens(‘ to produce and 

iircMises may t.o minirovi. Blunv his li(‘euse. llut. 1h(‘ ('olh'etor iiiay. by an 

ord(;r in writing, gemu’a.lly or sju'eially, enii>o\v<.‘r any otlnu* persons to 
act in this behalf as he may think lit. 

17. All fees under the Act must be paid in 
Jeca to be paid in one sum. suiii. and not by instalments. 

IK. Ihiyment of fe(‘s .-md otbe,r drunands 

ri ico whoro payment may nudiiv the Aet must be made at the district or 

be tenderod. i t • • i i. 

suhdi visional tniasury. 

10. On payment of the b^e s])ecified. tlu‘ hhamsf^e will bo entitled to 

ree(‘ive a license under the Aet, and tliis license 
Granting oi hcenae. shall he (hicuied to he a reeeijit for the fee BO 

])aid. 

20. The license will be in tlio Form C. and will Ik* prinbul on such 

p}ip(U’. and bear such siuial numbers as the 
Form oMicensc, iJoard may j)rt 5 scril)e for (‘ludi district. The 

forms of licenses for any particular year must Ik* k(‘pt s('})arate from the 
forms of licenses for a pretjtuliug year, and on no aticount should a license 
intended for one year be granted in a form intemb'd for anotlier year, 

21. AVhenever the amount of the tax. after being nsiili/.ed, is remitted 

or reduced on a])p(*al, th(3 liecaiso originally 

Remission or re*luetion ot insued shall be returned to the (t>llector at the 
tax and i;aiK‘(dnu'iit ol liccnso. i. <• i i rm t 

time the amount reluuded is paid. Iho license 
should lie cancelled, and the fact of cancelnniiit sliould be noted on the 
counterfoil. In the case of reduction of the tax, a fr(‘sli license will be 
granted for the reduced sum. the balance due to the assessec being 
refunded to him ; but in the accounts the full amount paid for the can- 
celled license will be treated as a refund, and tlie amount of the fresh 
license as a collection. 

22. A petition of objection under section IS of tlie A{*t may be hied 

witliin ,*)() days of the date t)f the service of the 
1 ctitions of objection. iiotiec uudcr section 17. 'J’he Collector may 

extend this period beyond dO days, but such jieiiod should in no ctise, 
unless under very exceptional eircunistances, bo (*xt(*nded be.yond GO days. 

23. No petition of objection should be received wiien more than 30 

days have passed from tlie date of the service 
Petitious of objection after notice, unless the iieense-fee charged in 

the Collector's list is pr(*viously paid. 

21. As soon as an order for refund lias been passed on a petition of 

^ , objection, payment of the amount should be 

liefund when to be made. made 

25. Assessors are not to be allowed any power of deciding objections 

against their own assessments, except under 
Classes V and VI in wliieh cases an appeal will 


Power of asseBsora to decide 
objections. 


lie to the Subili visional Oflicer. In districts 
where there are no subdivisions, or where the objector is assessed within. 
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the Budder Bubdivision of the district, this appeal will lie to the Assistant 
or Deputy Collector in charge of License Tax duties at head -quarters. 

26. Petitions of objection against assessments in the first four classes 

must be made to tlie Assistant or Deputy Col- 
0))jection in first four claB^es lector in charge of the License Tax duties at 
to be hoard by Assistant or ijead-quartcrs. The appeal from his decision 
Uoputy Clicctur. H of the district. 


27. The Subdivisional Officer, or the Deputy Collector in charge at 

hc;ul-(juarters, shall forward to the Collector a 
List of dcfauitors. list of those persons who liave failed to make 

payment within 60 days from and aft(;r the service of notices under 
section 17. The Collector shall thereupon issue orders for the recovery 
of the license-fees and full penalty, unless for good and sufficient reasons 
the Collector sees fit to postpone the issue of orders in the case of any 
])articular defaulter. 

28. Whenever any person whose name is not mentioned in the list 

framed under section 1 1 of the Act applies to 
Application for liccnflc by b^kc oiit a license, he must he requir(‘d to 

person not included ... tii. writinjr or in roply to fonnally 

recorded interrogations (Form E), his name, and the trade, dealing, or 
industry, under which he is chargeable, and the maximum amount of 
fee which he considtirs himself liable to p.ay under th(5 Act. Any person 
giving false information on these points is liable to the penalties pres- 
cribed by the Penal (.ode for such offence. 

29. The stamp-fee chargeable on every petition presented to a Col- 

lector under the provisions of sections 18 and 20 
Mamp-iee. anna, and on every petition 

to a Commissioner under section 21, one rupee. 

30. The following registers prescribed by the Board should be kept 

up in eacb district. It shall be competent to 
Kepistcrs to be kept up m bbe Board to add or alter these registers as they 

may tiiiuk lit. 

licgktcr 1, — Register of petitions of objection ))resented under sec- 
tion 18 of the License Act in each disti ict. 

77. — Register of petitions of appeal presented under section 20 
of the Act. 

777. — R(‘gister showing the number of license forms issued to 


assessors. 

7 T". — Register showing the nuinbor of license forms in custody 
of. and issued by, district officers 
T". — R(*gister of licenses granted under section 7 of the 
License Act. 

VI , — Register of number of licenses under the schedule of the 
Act in store in the treasury. 

F77. — Register of operations. 

F777. — Register of notices. 

7A^— RegivSter of i)ros('cntionR under section 23 of the Act. 

-Y. — Register of refunds of license tax. 

X2 . — Register of distraint and sales of property under sec- 
tion 21 of the Act. 

A^77.— Register of asses.sees. 
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P^RT XIV. 

Limitation 

ACT XV OF 1877. 

(As amended by Act XXII of 1879.) 


A7i Act Jor the Limitation of SuitSy and /br othei* piu'poses. 

Whereas it is expedient to amend the law relating to 

^ ,, tlie limitation of suits, appeals, and 

Preamble. . • i*i* aT’' i i 

certain a]) 2 )Jications to Uourts; and 

whereas it is also expedient to provide rules for acquiring 

by possession tlie ownership of easements and other pro- 

j)erty ; It is hereby enacted as follows : — 

PAKT L 


Short title. 


Extent of Act. 


Preliminary. 

1. This Act may be called The 
Indian Limitation Act, 1877.” 

It extends to the whole of Britisli India; but notliing 

contained in sections two and three 
or ill Parts II and III applies — 

(а) to suits under the Indian Divorce Act, or 

(б) to suits under Madras Regulation VI of 1831. 

It shall come into force on the first 

day of October 1877. 

2. On and from that day the Acts mentioned in the 

, ij A . first schedule hereto annexed shall 

Repeals of Acts. , i j * xu a i.i 

be repealed to the extent therein 

specified. 


Commencement. 


D D 



Limitation, 



Savinpf of Act IX of 
J87'J, s. 25. 


But all references to the Indian Limitation Act, 1871, 
' - i. A« 4 .Tv shall be read as if made to this Act: 

of ] 87 i, and nothing iierein or in that Act 

Saving of titles al- contained shall be deemed to affect 
ready acquired. acquired, or to revive any 

right to sue barred, under that Act or under any enactment 

thereby repealed ; and nothing Iierein 
contained shall be deemed to affect the 
Indian Contract Act, section 25. 

Notwithstanding anything herein contained, any suit 

mentioned in No. 146 of the second 

schedule hereto annexed rnav be 

•/ 

brought williin five years next after 
tlie said first day of October 1877, 
unless where the period prescribed 
for such suit by the said Indian Limitation Act, 1871, 
shall have expired before the com|)leti()ii of the said five 
years; and any other suit for which the jieriod of limita- 
tion prescribed by this Act is shorter than the period of 
limitation prescribed by the said Indian Limitation Act, 
1871, may be brought within two years next alter the saiil 
first day of October 1877, unless where the period pres- 
cribed for such suit by the same Act shall have expired 
before the completion of the said two years. 

3. In this Act, unless there be 
Interpretation-clause, something repugnant in the subject 

or context — 


Suits for which period 
prescri})ed by this Act 
is shorter tlian that pre- 
scribed by Act IX of 
1871. 


^plaintiff’ includes also any person from or through 
whom a plai?itifF derives his riglit to sue; ‘applicant’ 
includes also any person from or through whom an appli- 
cant derives his right to apply ; and ‘ defendant’ includes 
also any person from or througli whom a defendant derives 
liability to be sued : 

‘easement’ includes also a right, not arising from con- 
tract, by whicli one person is entitled to remove and appro- 
priate for his own profit any part of the soil belonging to 
another, of anything growing in, or attached to, or sub- 
sisting upon, the land of another : 

‘ bill of exchange’ includes also a hundi and a cheque : 

‘ bond ’ includes any instrument whereby a person 
obliges himself to pay money to another, on condition 
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that the obligation shall be voi<l if a specified act is per- 
formed, or is not performed, as the case may be : 

^promissory note’ means any instrument wliereby th#^ 
maker engages absolutely to pay a specified sum of money 
to another at a time therein limited, or on demand, or at 
sight : 

Mrustee ’ does not include a benamidar, a mortgagee 
remaining in ])ossession after the mortgage has been satis- 
fied, or a wrong-doer in possession without title: 

^suit’ does not include an appeal or an application : 
‘registered’ means duly registered in British India 
under the laAv for the reixistration of documents in force 
at the time and ])lace of executing the document, or sigu- 
in<r the (l<*cree or order, referred to at the context. 

‘foreign country’ means any coinitry other than British 
India ; and notliinix shall be deemed to be done in ‘ <xood 
faith’ which is not done witli due care and attentiou. 


DismiRsal of suits, 
i&c., instituted, &c , 
after period of limit- 
ation. 


PART II. 

Limitation of Suits, Appeals, and Applications. 

4. Subject to the provisions contained in sections 5 to 

25 (inclusive), every suit instituted, 
appeal ])reseiited, and application 
made, after tlie period of limitation 
j)rescribed therefor by the second 
schedule hereto annexed, shall Ix^ dis- 
missed, altlioiigh limitation has not been set up as a defence. 

Exp/anati<fn , — A suit is instituted, in ordinary cases, 
when the plaint is presented to the proper officer; in the 
<*ase of a pauper wlien his application for leave to sue as a 
pauper is filed ; and in tlie case of a claim against a 
company wliich is being wound up by the Court, when 
claimant first sends in his claim to the official liquidator. 


Illustrations. 

(a.) A suit is instituted after the prescribed period of limitation. 
Limitation is not set up as a defence, and judgment is given for the 
plaintiff. The defendant appeals. The Appellate Court must dismiss 
the suit. 

(&.) An appeal presented after the prescribed period is admitted and 
registered. The appeal shall, nevertheless, be dismissed. 
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5. If the period of limitation prescribed for any suit, 

appeal or application expires on a day 

Proviso where Court «ivhen the Court is closed, the suit, 

ScptTf aPl*eal or ai.,.licali(.n may be ii.sti- 

tuted, presented or mad^ on the day 
that the Court re-opens : 

Any appeal or application for review of judgment may 

be admitted after the ])eriod of liinit- 

Proviso as to appeals jition prescribed therefor, when the 

appellant or applicant satisfies the 
Court that he had sumcient cause 
for not presenting the appeal or making the aiiplicatiou 
within such ])eriod. 

6. When,, by any special or local law now or liereafter 

in force in British India, a )>eriod of 
limitation is specially ])rescribed for 
any suit, a])])eal or application, no- 
tliing herein (‘ontained shall affect or alter tlie period so 
prescribed. 

7. If a ])erson entitled to institute a suit or make an 

apj)lication be, at tlie time from which 
the period of limitation is to be 

reckoned, a minor, or Insane, or an idiot, be may institute 
the suit or make the a})plication within the same period, 
after tlie di^sability has ceased, as would oUierwise have 
been allowed from the time prescribed therefor in the 
third column of the second schedule hereto annexed. 

When he is, at the time from which the period of limit- 
ation is to be reckoned, affected b'y 

BivSlbilities. ;\vo such .lisiibilities, or wl.en, hefor^ 

his disability lias ceased, he is anected 
by another disability, be may institute the suit or make 
the application within the same period, after both dis- 
abilities have ceased, as would otherwise have been allowed 
from the time so prescribed. 

AVhen his disabilities continue up to his death, his legal 
representative may institute the suit or make the applica- 
tion within the same period after the death as would 
otherwise have been allowed from the time so pres- 
cribed. 


Legal disability. 
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When such representative is at the date of the death 

affected by any such disability, the 
repre- contained in the first two para- 

graphs of this section shall apply. 
Nothing in this section applies to suits to enforce rights 
of pre-emption, or shall be deemed to extend, for more 
than three years from the cessation of the disability or the 
death of the person affected thereby, the period within 
which any suit must be instituted or application made. 

Illustrations, 

(a.) The rig-ht to sue for the hire of a boat accrues to A during' his 
minority. He attains majority four years after such accruer. He may 
institute his suit at any time within three years from the date of his 
attaining' majority. 

(/>.) A, to whom a right to sue for a legacy has accrued during his 
minority, attains majority eleven years aft<u* su(di accruer A lias, under 
the ordinary law, only one year remaining within which to sue. But 
under this section an extension of two years will in', allow(;<l him. making 
in all a period of three years from the date of his attaining majority 
within which he may bring his suit. 

(c.) A riglit to sue accrues to Z during his minority. After the 
accruer, but while Z is still a minor, he Uicomes insane. Time runs 
against Z from the date when his insanity and minority cease. 

(d.) A right to sue accrues to X during his minority, X dies before 
attaining majority and is succeeded by Y. his minor sou. Time runs 
against Y from the date of his attaining majority. 

(6\) A right to sue for an hereditary offic(i accrues to A, who at the 
time is insane. Six years after the accruer A recovers his reason. A has 
six years, under the ordinary law, fr<*ni the date when his in^.'inity ceased 
within which to institute a suit. No extension of time will be given him 
under this section. 

(/.) A right to sue as landlord to recover possession from a tenant 
accrues to A, who is an idiot- A dies three years after the accruer, his 
idiocy continuing up to the date of his death. A’s representative in 
interest has, under the ordinary law, nine years from the date of A’s 
death within which to bring a suit. This section does not extend that 
time, except where the Kipresentative is himself under disability when 
the representation devolves upon him. 


8. When one of several joint creditors or claimants is 
, . , under any such disability, and when 

^ discharge can be given without the 
concurrence of such person, time will 
run against them all ; but where no such discharge can be 
given, time will not run as against any of them until one 
of them becomes capable of giving such discharge without 
the concurrence of tlie others. 
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^rationx, 

f 

(tf.) A inciiTB a debt to a firm of which B, C and I) are partners. B is 
insane and C is a rniiior. D can give a discharge of the debt without the 
coiicurreiico of B and 0. Time runs against B, C and D. 

{h.) A incurs a debt to a firm of wiiich B. F and G are partners. E 
and F ar(i ijisano, and is a minor. Time will not run against any of 
them until either E or F becomes sane, or G attains majority. 


9. Wlieii oiioe time lias hegiin to nut, no subse- 
OonUnuous rnuning qiieiit,_ disability or inability to Site 

of time. stops it ; 

Provided' that where letters of administration to the 
estate of a creditor have been granted to his dtd)tor, tlie 
running of tlie time j)re8cril)ed for a suit to recover the 
debt shall he busi)ended while the administration continues. 

10. Notwitlistanding anything hereinbefore contained, 

Suits a-ainst express n<> S'>b agilii.st, II person in wlioni pro- 
trustees and their re- perty bus become vested in ti’iist for 
presentatives. specifics purpose, or against his 

legnl representatives or assigns (not being assigns for 
valuable (consideration, for the purj)ose of following in his 
or their hands smdi propertx ), shall be barred by any lengtli 
of time. 

11. Suits instituted in British India on contracts enter- 
Suits on foreign cd into in a foreign (‘ountry are subject 

contracts. to the rul(*s prescribed by this Act. 

No foreign rule of limitation shall he a defence to a suit 

. T- x i.- instituted in British India on a con- 
Foreign Limitation , 

tract entered into in a toieign country, 

unless the rule has extinguished the 

contract, and the parties were domiciled in sucli country 

during the period prescribed by sucb rule. 


PAKT III. 

Computation of Period of Limitation. 

12. In computing the period of limitation jirescribed 

Exclusion of day on f*"* ^''y apijeill or lippliciltioil, 

which right to sue ao- tbe day from which sucli period is to 

be reckoned shall be excluded. 
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In computing the period of* limitation presorihed for an 

Exclusion in case of appeal, an application for leave to 
appeals and certain ap- ap})eal as a pauper, and an application 
plications. review of judgment, the day on 

whicli the judgment complained of was pronounced, and 
the time requisite for obtaining a co])y of the decree, 
sentence or order appealed against or sought to be reviewed, 
shall be excluded. 

Where a decree is appealed agninst or sought to be 
reviewed, the time requisite for obtaining a copy of the 
judgment on which it is founded shall also he excluded. 

In computing the period of limitation prescribed for an 
application to set aside an award, the time requisite for 
obtaining a coj)y of the award shall be excluded. 


13. In computing the period of limitation prescril)cd 

Exclusion of time of any suit, tlie time (luring which 

defeud&,ut’s absence the defendant has been absent from 


from British India. 


British India shall be excluded. 


14. In computing the period of limitation prescribed 

Exclusion of time of any suit, tlie time during which 
proceeding bofid fde in the plaintiff has been prosecuting with 
Court without jnrisdic- diligence another civil proceeding, 

whether in a Court of first instance 


or in a Court of appeal, against the defendant, shall be 
excluded, where the i)r()ceeding is founded ii[)on the same 


cause of action, and is j)roseciited in good faith in a Court 
which, from def ect of jurisdiction, or other cause of a like 


nature, is unable to entertain it. 


In computing the period of limitation prescribed for a 

Like exclusion in case suit, proceedings ill which have been 
of order under Civil stayed by order under the Code of 
Procedure Code, s. 20. Civil Procedure, section 20, the inter- 
val between the institution of the suit and the date of so 
staying proceedings, and the time requisite for going from 
the Court in which proceedings are stayed to the Court in 
wliich the suit is re-instituted, shall be excluded. 

In computing the period of limitation prescribed for any 

application, the time during which the 
applicant has been making another 
application for the same relief shall 
be excluded, where the last-mentioned application is made 
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in good faith to a Court which from defect of jurisdiction, 
or other cause of a like nature, is unable to grant it. 

Explanation 1 . — In excluding the time during which a 
former suit or aj)j)lication was pending or being made, the 
day on which that suit or application was instituted or 
made, and the day on which the proceedings therein ended, 
shall both be counted. 

Explanation 2. — A plaintiff resisting an aj)peal pre- 
sented on the ground of want of jurisdiction shall be deemed 
to be prosecuting a suit within tlie meaning of this section, 

15. In computing the period of limitation prescribed 
^ . for any suit, the institution of wliich 

duriuj? which com- been Stayed by injunction or- 

mencoment of Buit is der, the time of the continuance of 
stayed by injunction or iinunction or order, tlie day on 

which it was issued or made, and the 
day on which it was withdrawn shall be excluded. 


16. In computi 

Exclusion of time 
during which judge- 
ment-debtor is attempt- 
ing to set aside execu- 
tion-sale. 

shall be excluded. 


ng the period of limitation prescribed 
for a suit for possession by a pur- 
chaser at a sale in execution of a 
decree, the time during which the 
judgment-debtor has been prosecut- 
ing a proceeding to set aside the sale 


17. Wlien a jierson who would, if be were living, have 
Effect of death be- ^ right to institute a suit or make an 
fore right to sue ac- application dies before the right ac- 

ernes, the period of limitation shall 
be computed from the time when there is a legal re[)re- 
sentative of the deceased capable of instituting or making 
such suit or application. 

When a person against whom, if be were living, a right 
to institute a suit or make an application would have 
accrued dies before the right accrues, tlie period of limita- 
tion shall he computed from the time when there is a legal 
rej)resentative of the deceased against whom the plaintiff 
may institute or make such suit or application. 

Nothing in the former part of this section aj)j)lies to 
suits to enforce rights of pre-emption or to suits for the 
])osse8sion of immoveable property or of an hereditary 
office. 
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18. When any person liaviug a right to institute a suit or 

•PXE i. make an application has, by means of 

ISncct of fraud* « ^ 

iraud, been kept from the knowledge 
of such right or of the title on which it is founded, 


or where any document necessary to establish such riglit 
has been fraudulently concealed from him, 

the time limited for instituting a suit or making an 
application 

{(i) against the person guilty of tlie fraud or accessory 
thereto, or. 


(b) against any person claiming through him otherwise 
than in <rood faith and for a valuable consideration, 

shall be computed from the time when the fraud first 
became known to the person injuriously affected thereby, 
or, in the case of the concealed document, when he first 
had the means of producing it or compelling its pro- 
duction. 


19. If, before the expiration of tl»e period prescribed 

for a suit or application in respect of 
property or right, an acknow- 
ledgment of liability in respect of 
such property or right has been made in writing signed by 
the party against whom such pro|)erty or right is cLaimed, 
or by some person through whom he derives title or liabi- 
lity, a new j)eriod of limitation, according to the nature 
of the original liability, shall be computed from the time 
when the acknowledgment was so signed. 


When the writing containing the acknowledgment is un- 
dated, oral evidence may be given of the time when it was 
signed ; but oral evidence of its contents shall not be 
received. 


Explanation 1. — For the purposes of this section an 
acknowledgment my be sufficient, tliough it omits to specify 
tlie exact nature of the property or right, or avers that the 
time for payment, delivery, performance or enjoyment has 
not yet come, or is accompanied by a refusal to pay, de- 
liver, perform or permit to enjoy, or is coupled with a 
claim to a set-off, or is addressed to a person other than the 
person entitled to the property or right. 
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Explanation 2 , — In this section ^ signed ’ means signed 
either personally or by an agent duly authorized in this 
helialf. 

20. When interest on a debt or legacy is, before the 

expiration of tlie prescribed period, 
inSSaf paid as sucl. by tbe person liable to 

pay the debt or legacy, or by his 
agent duly authorized in tliis behalf, 

Or when part of the principal of a debt is, before the 

expiration of the ju’escribed period, 

mo^nS l>y t‘‘e tl^btor or by l.is agent 

duly authorized in tins hehali, 

a new period of limitation, according to the nature of 
the original liability, shall be computed from the time 
when the payment was made : 

Provided that, in the case of part-payment of the 
principal of a debt, tlie fact of tbe payment appears in 
the handwriting of the person making the same. 

Where mortgaged land is in the jiossession of the 

mortgagee, the receipt of the produce 

Effect of receipt of land shall be deemed to be a 

produce oi mort^a^cd . r .1 / ..1 • 

laud. payment lor the purpose 01 this 

section. 

21. Nothing in sections 19 and 20 renders one of several 

joint contractors, |»artners, executors 
or mortoajfees chargeable by reason 
onlv of a written acdc now led omen t 
signed, or of a payment made by, 
or by the agent of, any other or 
others of them. 

22. When, after the institution of a suit, a new plain- 

Effect of substituting’ defendant is substituted or 

or adding new plaintiff added, the suit shall, as regards him, 
or defendant. [^0 deemed to have been instituted 

when he was so made a party : 

Provided tliat, when a jilaintiff dies, and the suit is 

continued by bis legal representative, 
it shall, as regards him, be deemed to 
have been instituted when it was 
instituted by the deceased plaintiff: 


One of several joint 
contractors, &c.. not 
chargeable by reason 
of acknowledgment or 
payment made by an- 
other of them. 


Proviso where ori 
ginal plaintiff dies. 
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Provided also, that when a defendant dies, and the suit 

is continued against liis legal re|)re- 
sentative, it shall, as regar(is him, he 
deemed to have been instituted when 
it was instituted against the deceased defendant. 


Proviso where ori- 
ginal defendant dies. 


23. In the case of continuincr breach of contract and in 


Continuing breaches 
and wronas. 


the case of a co]itinuin<x wronij inde- 
pendent of contract, a fresh jieriod of 


limitation begins to run at every 
moment of the time durinor which the breach or the wronix, 
as the case mav be, continues. 

a/ ^ 


24. Ill the case of a suit for compensation for an act 

Suit for compensation which does not give rise to a cause 
for act not actionable of action unless some specific injury 
without special damage, actually results therefrom, the jierind 

of limitation sliall he comjiuted from the time when the 
injury results. 


Jlhistratwm, 


{a.) A owns the surface of a tiehl. B owns the subsoil. B digs coal 
thereout without causing any immediate a]>parcnt injury to ttie surface, 
but at last the surface sui)sides. 'I’Iuj period of limitation in the case of 
a suit by A against B runs from the time of the subsidence. 

(/>.) A speaks and ]>ublishes of B slanderous words not actionable in 
themselves without special damage caused thereby. () in consecjiicuco 
refuses to employ B as his clerk. Tlie jjeriod of limitation in the cjise of 
a suit by B ngaiiist A for compensation for the slander does not com- 
mence till the ndusal. 


Computation of time 
mentioned iu instru- 
ments. 


25. All instruments sluill, for the 
jmrposes of this Act, he deemed to be 
made with reference to the Gregorian 
calendar. 


Ill uatr at ionfi, 

{a.) A Hindu makes a promissory note bearing a Native date only, 
and payable four months after date. The period of limitation applicable 
to a suit on the note runs from the expiry of four months after date com- 
puted according to th(‘ Gregorian calendar. 

(/a) a Hindu makes a bond bearing a Native date only, for the repay- 
ment of money within one year. The period of limitation applicable to 
a suit on the bond runs from the expiry of one year after date computed 
according to the Gregorian calendar. 
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PART IV. 

Acquisition op Ownership by Possession. 

26. When the access and nse of light or air to and for 

any building have been peaceably 

enjoyed therewith, as an easement 
to easements. /» • i . -.i . • . 

and as or riglit, without interruption, 
and for twenty years, 

and wliere any way or watercourse, or the use of any 
water, or any other easement (whether affirmative or 
negative) has been peaceably and openly enjoyed by any 
j)ers()n claiming title thereto as an easement and as of riglit, 
without interruption, and for twenty years, 

the right to such access and use of light or air, way, 
watercourse, use of water, or other easement, shall be 
absolute and indefeasible. 

Each of the said ])eriods of twenty years shall be taken 
to be a period ending within two years next belore the 
institution of the suit wherein the claim to such period 
relates is ct)nteBted. 

Explanation . — Nothing is an interruption within the 
meaning of this section, unless where there is an actual 
discontinuance of the possession or enjoyment by reason of 
an obstruction by the act of some ])erson other than the 
claimant, and unless such obstruction is submitted to or 
acquiesced in for one year after the claimant has notice 
thereof and of the person making or authorizing the same 
to be made. 


lU nsti'atiofis. 

A suit is brought in 1881 for obstructing a right of way. The 
defendant admits tlie obstruction, but denies the right of way. The plain- 
tiff proves that the right was peaceably and openly enjoyed by him, 
claiming title thereto as an casement and as of right, without interrup- 
tion from 1st January 1800 to 1st January 1880. The plaintiff is entitled 
to judgment. 

(A) In a like suit also brought in 1881 the plaintiff merely proves 
that he enjoyed that right in manner aforesaid from 1858 to 1878. The 
suit shall be dismissed, as no exercise of the right by actual user has 
been proved to have taken place within two years next before the insti- 
tution of the suit. 

(c.) In a like suit the plaintiff shows that the right was peaceably and 
openly enjoyed by him for twenty years. The defendant proves that the 
plaintiff on one occasion during the twenty years had asked his leave to 
enjoy the right. The suit shall be dismissed. 
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A person entitled to a right of way can only claim a reasonable exer- 
cise of his right. It is only ownership of the laud that carries with it 
the ownership of everything utsque ad ecehim. 1 0. L. 11., 

The Privy Council have hold that the provisions of the Limitation Act, 
which is a remedial Act, and neither prohibitory nor exhaustive, do not 
exclude or interfere with the acquirement of rights otherwise than under 
the Act. A title may be acquired under the Act by a person having no 
other right at all ; but it does not exclude or interfere with other titles 
and modes of acquiring easements. Long enjoyment should be referred 
to a legal origin ; it gives rise to a presuin]:)tion of a grant, or of an 
agreement between the predecessors of the parties creating an easement. 
I. L. R., f) Cal., :i74. 

When limitation is pleaded in a suit to re-establish an easement, one of 


the issues should be, whetluu* there is evidence of enjoyment on the part 
of the plaintiff, or those through whom he claims, of such a character 


and duration as to justify the prt‘Suinption of a grant or other legal 
origin of the plaintiff's right, independent of the provisions of s. 20, Act 
XV of 1877. I. L. R.. 0 Cal., 812. 


The word ‘ eas(Hnenr. ’ as used in the Limitation Act, has, by force 
of the interpretation clause (s. ,‘l), a very much more extensive meaning 
than the word bears in the English law, for it inedudes any right not 
arising from contract by which one person is (mtitied to remove and 
appropriate for his own profit any part of the soil belonging to another, 
or anything growing, or attachcid to, or subsisting upon the land of 
another. An (‘,asement, therefore, under the Indian law, embraces what 


in English law are called d — rights to enjoy profits 

out of the lands of another. 


Before water has reached a definite channel, he it surface or under- 


ground water, the party on whos(} land it hai)pons to be may ai)]>ropriate 
it to his own j)urpose8, and if. in the performance of tliis legal act, 
incidental to the enjoyment of his own proi)erty, any loss accrues to 
another party, it is a damnum nlmjno iujnria. and no action will he. 


A prescriptive right of fishery is an ‘ easement’ as defined })y s. .d of 
the Act, and may bo claimed by any one who can prove a * user ’ of it. — 
that is to say, that he has of right claimed aud enjoyed it without inter- 
ruptiou for a period of twenty y(;ars, although he does not allege, aud 
cannot prove, that he is, or was, in the possession, enjoynumt, or occujia- 
tion of any dominant tenement. 


The right of having the natural drainage of the country carricid off 
over the lands of another, is a right recognized in this country, and all 
lands are of necessity burdened with the s(.*rvitude of rcjoeiving and 
discharging all waters which naturally flow down to them from lands on 
a higher level ; if the owner or occupier of lower lands interposes artifi- 
cial impediments in the way of the natural flow of the water through 
or across his lands, and by so doing causes the higher lands to l)c flooded, 
he is responsible in damages for infringing the natural rights of the 
possessor of such higher lands to the natural outfall and drainage of 
the soil. S. D. A., 1860, p. 301 ; I8u7, p. 1321. Clara more v. Ilia hards, 7 H. 
L. C., 310. 

In a case before the Sudder Dewany Adawlut in 1859, plaintiffs sued 
for the removal of a ferry recently established by defendants in the 
vicinity of their ferries, on the ground that their ferries were public 
within the meaning of Reg. VI. 1819, sec. 6, clause 1, and that the 
establishment of the new ferry had injured the collections at their 
ghats. Held, that though the collections from the plaintiffs’ ferries 
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were included in the assets of the zemindari when it was permanently 
sejitled, those ferries did not, in consequence, come within the meaning 
of Reg. VI of 1 8 Uh and that no action for damages could be brought, 
on the ground that tlie re-establishment of the new ferry was detrimental 
to the collections hitherto realized at the old. 8. 1). A., 1859, p. 029. 

In tliis case it appeared that the defendants liad established a new 
bazar in thciir own zemindari. and opened a ferry for the convenience 
of parties coming to it ; and that one bank of the river belonged to 
them. 

There can be no easement to fish in the sea. as such a right is a public 
right. 'J'lio right to fish in the sea is not the subjeet of prescription, 
whereas easemen ts may be prescribed for. Ward v. 5 Willes’ 

Rep., 205. Nor. again, is it a profit d prnidrc in, nlicho solo. A private 
right of lislnn-y ovtir the soil of another is a profit li prendre. WickJia?n v. 
Hawher. 7 M. and W., (>.‘5. I. L. R.. 2 Bom., 50. 

See notes under Reg. VII, 1822. s. 11. 

A private right of fishery in a tidal navigable river must, if it exists 
at all, be deriv<‘.<l from the Crown, and established by very clear evidence, 
as the presumption is against any such private right. 

Qurere . — Whether such right can Ix; created at all ? 

A mere n^cital in quinquenni.al papers that a person is the owner of 
jalknr rights in a zemindari jiermaueiitly settled with liim by Govern- 
ment, is not sullicient to give to such person a right of fishery in a public 
navigable river : any right granted under such word ^'jalhir ” would be 
perfectly satisfied if constriKid to apply exclusively to a right to fish 
within enclosed water, such as a jhil. 1. L. U.. 1 Cal., 58. 

It is not necessary that there should have been ‘‘ actual user ” within 
two years before the institution of the suit. It is siilficient if there 
has been enjoyment.” In tin*, case of <liscontinuous easenumts, there 
may bo rnjof/mrnt of a right, though for sonn^ time there may not be any 
actual user or e.rrrri.sr of it. Illustration {//) curtails a right which the 
section in its oi'dinary sense eoufers, and it must therefore bo rejected. 
Illustrations ought never to be allowed to control the plain meaning of 
a section. 1. L. K., 7 Cal.. 182, 

A right of passage for boats in the rainy season over a channel 
wholly in aiiotlier man’s land, is. in respect of extent, analogous to an 
ordinary right of way ; and the dominant owner cannot complain of th(; 
servient owner’s narrowing the channel, so long as the latter, by so doing, 
does not prevent the former from passing and repassing as conveniently 
as he has always been accustomed to do. I. 1 j. 11., 7 Cal., 145. 

It being a recognized scirvitude of lower lands to receive the natural 
drainage of adjoining lands on a higher level, where it is established 
that, for a long series of years, the water of certain lands has been 
accustomed to es('.ape in a particular direction and by certain separate 
passages into adjoining lower lands, the owners of the latter are not 
entitled to do anything to interfere to prevent the escape of the water 
in the manner described. 10 C. L. R., 89G. 

But no length of time will give the owner of the lower land a right 
to compel the owner of the higher land to send the water on ; provided 
that the latter does not interfere with any portion of the water which 
flows from his land to that of the former in a natural and defined 
channel. Tlie servient owner cannot prevent the dominant owner from 
putting an end to the servitude at any time ho may think proper. 2 
C. L. R., Ul. 
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27. Provided that, when any land or water upon, over, 

or from wiiloh any easement has been 

Exclusion in favour enjoyed or derived has been hehi 
of reversioner of ser- t •. /. 

vient tenement. under or by virtue ot any interest 

for life or any term of years ex- 
ceeding three years from the granting thereof, the time 
of the enjoyment of such easement during the continuance 
of such interest or term shall be excluded in the comput- 
ation of the said last-mentioned j)eriod of twenty years, 
in case the claim is, within three years next aft(M' the 
determination of such interest or term, resisted by tlie 
person entitled, on such determination, to the saiil land 
or water. 


lllufitrat’wn, 

A sues for a doclaratioii tluit he is entitled to a rij^ht of way over B’s 
land. A })rov{is tliat he has enjoyed Uie rig-ht for twenty-five years ; but 
n shows that, (luring ten of these ^'(‘ars, a Hindu widow, liad a life 
interest in the land, that on C‘s death, 1> bcjeonu; entitled to tiui land, and 
that within two years after O’s death h(5 c<)nt(;st,e(l A’s claim to tlie right. 
'I'he suit must he dismissed, as A. with refer(*iice to the provisions of this 
section, has only proved enjoyment for fifteen years. 


Secs. 2() and 27 of the Limitation Act have heen repealed by s. .3 of 
Act V. KS82 (Easements Act) : but tbe Kaseiijents Act is in force only 
in Madras, the Cvuitral Provinces, and Coorg. Already Aloonsilfs in 
liengal consult the Act in fiasement cases, and probably tbe Act. which 
is concise and complete, will b(' extended to the whole of India. The 
common Jaw is almost uuasec'rtainahle. and it is sur(dy be,tter to have 
uniformity than that Moonsiffs should dip into English treatises and 
each apply his own ideas of the law. 


28. At the determiiuition of the ])erio(l hereby limited 

to any ])erson for instituting a suit 
Extinguishment of miy property, his 

right to such property shall be extin- 
guished. 


right to property. 
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THE FIRST SCHEDULE. 

See section 2.) 


Nuaiber and 
vear of Acts. 

Title. 

Extent of repeal. 

X of 18Go ... 

The Indian Succes- 
sion Act. 

In section 821 . the words “ wdthin 
two years after the death of the 
testator, or one year after the 
legacy has been paid.’’ 

IX of 1871 .... 

The Indian Limit- 
ation Act, 1871. 

The whole. 

X of 1877 ... 

The Code of Civil 
Procedure. 

1 

Section 590. and in section 601 tlie 
“ words within thirty days from 
the date of the order.” 


THK 8E(H)NI) SCHEDULE. 

{See section 4.) 

First Division: Suits. 


Description of suit. 

I*ei iod 

of liiiiitatiou. 

Time from which period 
begins to run. 

1 


PART I, 
Thirty days. 


1. — To contest an award 
of the Hoard of 
Revenue under Act 
No. XXIII of 18(;8 
{to jtroride for the 
a (Ij 0 (t i c a t i o n o f 
claims to ovaste 
lands.) 

Thirty days ... 

1 

PART II. 

Kinety days. 

When notice of the award 
is delivered to the plain- 
tiff. 

2. — F 0 r compensation 
for doing, or for 
omitting to do. an 
act alleged to be in 
pui'suancc of any 
enactment in force 
for the time being 
in British India. 

Ninety days ... 

i 

'When the act or omission 
takes place. 

i 
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THE SECOND SCHEDULE.— 


Description of suit. 



PART HI. 

Si.r months. 




Ditto 


Under the Specific j Six months 
Relief Act, 1877, 
s. i), to recover pos- 
session of immove- 
able property. 

4, — Under Act No. IX 
of 1800 (to provide 
for the speedy de- 
termination. of cer- 
tain disputes he- 
tu'cen n'orhmen en- 
(jaijed. in railway 
and other pnhlic 
works and their 
employers), section 
one. 

Under the Code of 
Civil Procedure. 

Chapter XXXIX 
( (If S mama ry Pro- 
ved. u re o n Keyoti - 
ahle Instrnvients). 


o. 


Ditto 


0 — Upon a Statute, Act, 
Reg’ulatioii or Bye- 
law, for a penalty 
or forfeiture. 

7. — For the wages of a 

household servant, 
artisan or labourer 
not provided for 
by this schedule, 
No. 4. 

8. — For the price of food 

or drink sold by the 
keeper of a hotel, 
tavern or lodging- 
house. 

9. — For the price of 

lodging. 


PART IV. 

One year. 
One year 

Ditto 


Ditto 


Ditto 


Time from which pcricxl 
begins la run. 


When the dispossession 
occurs. 


When the wages, hire or 
])rioe of work claimed 
accrue or accrues due. 


When the instrument sued 
upon becomtis due and 
payable. 


When the penalty or for- 
feiture is iueurnjd. 


When the wages accrue 


due. 


When the food or drink is 
delivered. 


When the price becomes 
payable. 


F E 
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THE SECOND SCHEDULE.— 


Description of suit. 


10. — To enforce a rigflit 
of pre-emptio|n, 
wlicther tlic right 
is founded on law, 
or general usage, 
or on special con- 
tract. 


11. — By a person against 

wliom an order is 
passed nn<ler sec- 
tion 2H(). 281, 282 
or of the Code 
of Civil rrocediire, 
to establish his 
riglit to, or to the 
present iK)ssevSsion 
of, the property 
comprised in the 
order. 

12. — To set aside any of 

the following 
sales : — 

^V/) sale in excention of 
a decree of a Civil 
Court ; 

(/>) sale in pursuance of 
a decree or order of 
a Collector or other 
officer of revenue ; 

(c) sale for arrears of 

Governineut reve- 
nue. or for any de- 
mand recoverable 
as such arrears ; 

(d) sale of a patni taluq 

sold for current 
arrears of rent. 

JE!.rj7 hxnat i on. — In this 
clause ‘ patni ’ includes any 
intermediate tenure sale- 
able for current' arrears 
[>f rent. 


Period Time from which period 

of limitation. begins to run. 


When the purchaser takes, 
under the sale sought to 
be imyx^ached, physical 
I>ossession of the whole 
of the property sold, or, 
where the subject of the 
sale does not admit of 
])hysical possession, when 
the instrument of sale is 
registered. 

The date of the order. 


Ditto ... ! When the sale is confirmed, 

or would otherwise have 
bc'.come final and conclu- 
sive had no such suit 
been brought. 
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13. — To alter or set aside 
a decision or order 
of a Civil Court 
ill any proceeding- 
other than a suit. 

11. — 'J'o sot aside any 
act or order of an 
officer of Govern- 
ment in his offi- 
cial capacity, not 
herein otherwise 
expressly provided 
for. 

15. — A gainst Government 
to set aside any 
attachment, lease 
or transfer of im- 
moveahle property 
by the revenue 
authorities for 
arrears of Govern- 
ment revenue. 

IG. — A gainst Government 
to recover money 
paid under protest 
in satisfaction of a 
claim made by the 
revenue author- 
ities on account of 
arrears of revenue 
or on account of 
demands recover- 
able as such ar- 
rears. 

17. — A gainst Government 

for compensation 
for land acquired 
for public purposes. 

18. — Like suit for com- 

pensation when 
the acquisition is 
not completed. 

19. — For compensation 

for false imprison- 
ment. 


PART IV. 
Our. If car. 
One year 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


The date of the final deci- 
sion or order in the case 
by a (knirt competent to 
determine it finally. 

Tlie date of the act or 
order. 


Wlion the attachment, lease 
or transfer is made. 


... When the payment is made. 


.. The date of determining 
the amount of the com- 
pensation. 

.. The date of the refusal to 
complete. 


. When the imprisonment 
ends. 
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THE SECOND SCHEDULE. 


Description of suit. 


I’eriod 

of limitation. 


Time from which period 
be^dns to run. 


20. — By executors, ad- 

miuistrators or 
representatives 
under Act No. XII 
of lBo5 (/fl cnahlo 
c.renv to rs , a d at i n /.v- 
tratom oi' reprostmt- 
atives to .sue and to 
he i<ved Jor certain 
'irronfis'). 

21. — By executors, ad- 

ministrators or 
representatives 
under Act No. XITI 
of 1855 {to provide 
c^'inpevimtion. to 
faviilies for loss 
occasioned hy the 
death of a person 
caused by action- 
able nronys). 

22. — For compensation 

for any other in- 
jury to the person. 

23. — F o r compen.sation 

fora malicious pro- 
secution. 

24. — F o r comi)ensaUon 

for libel. 

25. — For compensation 

for slander. 


FART IV. 
One year. 
One year 


Ditto 


Ditto 

Ditto 

Ditto 

Ditto 


2G. — For compensation Ditto 
for loss of service 
occasioned by the 
seduction of the 
plaintiff’s servant 
or daug^liter. 

27. — For compensation Ditto 
for inducing a per- 
son to break a 
contract with the 
plaintiff. 


The date of the death of 
the person wronged. 


The date of the death of 
the person killed. 


When the injury is com- 
mitted. 

When the plaintiff is ac- 
quitted, or the prosecution 
is otlicrwise terminated. 

When the libel is published. 

When the words are spoken, 
or, if the words are not 
actionable in themselves, 
when the special damage 
complained of results. 

When the loss occurs. 


The date of the breach. 
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-( Conlinvpd.) 

Description of suit. 

Period ; 

of limituiion. 

Time from which period 
begins to run. 

1 

1 

5:8. — For compensation 

PART IV. 

One year. 

One year 

The date of the distress. 

for an illofraii irre- 
gular or excessive 
distress. 

29. — For compensation 

Ditto 

The date of the seizure. 

for wrongful sei- 
zure of moveable 
property under 
legal process. 

PART V. 


.30. — Against a carrier 

Two years. 
Two years 

When the loss or injury 

for compensation 

occurs. 

for losing or injur- 
ing goods. 

81.— Against a carrier 

Ditto 

When the goods ought to 

for compensation 


be delivered. 

for delay in deli- 
vering goods. 

82. — Against one who, 

Ditto 

When the perversion first 

having a right to 


becomes known to the 

use property for 

! 

p>crson injured thereby. 

specific purposes, 
perverts it to 
other purposes. 

1 

1 

• 

33. — Under Act No XII 

Ditto 

When the wrong complain- 

of 18G5 (J^o enahle 


ed of is done. 

executor a ^ ad m nrs. 
or representatives 
to sue and to he 
sued for certain 
wrongs) against an 
executor, adranr. 
or other represent- 
ative. 

84. — For the recovery of 

Ditto 

When possession is de- 

a wife. 


manded and refused. 

36.— For the restitution 

Ditto 

When restitution is de- 

of conjugal rights. 


manded and is refused 

\ 

by the husband or wife, 
being of full age and 
sound mind. 
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Description of suit. 


Period 

of limitation. 


Time from iivhich period 
be<;ins to run. 


3G.— For compensation 
for any malfea- 
Bunco, misfeasance 
or nonfeasance in- 
dependent of con- 
tract and not 
herein specially 
provided f or. 


37. — For compensation 

for obstructing a 
way or a water- 
course. 

38. -^ For compensation 

for diverting a 
watercourse. 

31). — For eompiiiisabion 

for treHi)ass npf)u 
inimoveable pro- 
perty, 

‘10. — For compensation 

for infringing copy- 
right or any other 
exclusive privilege 

41. — To restrain waste. 

42. — For compensation 

for injury caused 
by an injunction 
wrongfully ob- 
tained. 

43. — Under the Indian 

Succession Act, 
18G5, secjtion 320 
or 321, to compel 
a refund by a per- 
son to whom an 
executor or ad- 
ministrator has 
paid a legacy or 
distributed assets. 

44. — By a ward who has 

attained majority, 
to set aside a sale 
by his guardian. 


PART V. 

Th'o years. 
Two years 

When the malfeasance, 
misfeasance or nonfea- 
sance takes place. 

PART VI. 

Three years. 
Three years ... 

The date of the obstruction. 

Ditto 

The date of the diversion. 

Ditto 

The date of the trespass. 

Ditto 

The date of the iiifriuge- 
ment. 

Ditto 

Ditto 

When the waste begins. 
When the injunction ceases. 

Ditto 

The date of tho payment 
or distribution. 

Ditto 

When the ward attains 
majority. 
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THE SECOND SCHEDULE.— 


Description of suit. 


Period 

of limitation. 


Time from whicli period 
begins to run. 


PART VI, 


Three If ears. 

do. — To contest an award Three years . 
under any of tin', 
follovvinjj;’ Roj^ula- 
tious of tiielieugal 


Code ; — 

VII of ]S22, 

IX of aud 
IX of IS.Tb 

in.— By a party bound by Ditto 
such award to re- 
cov(ir any jiroperty 
comprised therein. 

47. — Byanyj)erson bound 1 Ditto 
by an order respect- 
ing’ t)ie possession 
of property mad(5 
under the ('ode of 
Criminal Proce- 


dure. (diapter XL. 
or the Bombay 
M am 1 atd a r s' C on r ts 


Act, or by any one 
claiming, under 
such person, to re 
cover the pro[)erty 
comprised in such 
order. ! 

4(S.— For si)ccific move- Ditto 
able property lost. ! 
or actpiired b y 
theft, or dishonest 
m i s a p p ropriatiou 
or conversion or 
for compensation 
for wrongfully 
taking or detain- 
ing the same. 

4<d. — For other specific Ditto 
moveable property, 
or for comj)eusa- 
tion for wrong- 
fully taking or in- 
juring or wrong- 
fully detaining the 
same. 


The date of the final award 
or order in the case. 


Ditto ditto. 


The date of the final order 
in the case. 


VVlicn the person having 
the right to the possession 
of the property first Icarus 
in whose possession it is. 


When the property is 
wrongfully taken or in- 
jnretl, or when the detain- 
er’s possession becomes 
unlawful. 
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THE SECOND SCHEDULE.- ;»»/<■//.) 


Description of suit. 


Period 

of limitation. 


Time from which period 
begins to run. 


PART VI. 


Three years, 

—For the: Lire of Three years . 
jiiiiinals, voliicles. 
boats or houseliobl 
furuiture. 

.51. — For the balance of 1 Ditto 
money advancisd in 
payment of goods 
tc) bo delivered. 

f)2. — For the ]>iieo of | Ditto 
goods sold and 
delivered, where 
no fix<id period of 
credit is agreed 
upon. 

5.*!. — For the price of | Ditto 
goods sold and 
delivered to be 
paid for after the 
expiry of a fixed 
period of credit. 

1)4. — For the price of | Ditto 
goods sold and | 
delivered to be 
paid for by a bill 
of exchange, no 
snch bill being 
g-iven. 

55. — For the price of ! Ditto 
trees or growing 
crops sold by the 
plaintiff to the 
defendant, where 
no fixed period of 
credit is agreed 
upon. 

66. — For the price of I Ditto 

work done by the 
plaintiff for the 
defendant at his 
request, where no 
time has been 
fix»‘d for payment. 

67. — For money payable I Ditto 

for money lent. 


When the hire becomes 
payable. 


When the goods ought to 
be delivered. 


The date of the delivery of 
the goods. 


When the period of cretlit 
expires. 


When the period of the 
proposed bill elapses. 


The date of the sale. 


When the work is done. 


W^'hen the loan is made. 
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Description of suit 


Period Time from which period 

of limitation. begins to run. 


PART VI. 


Three yearn. 


58. — Like suit when the Three years 
lender has given 
a cln^que for the 
mouey. 

69. — For money lent Ditto 
under an agree- 
ment that it shall 
be payable on de- 
mand. 

GO.— For money deposit- Ditto 
ed under an 
agreement that it 

• shall be payable 
on demand. 

Gl. — For money payable Ditto 
to the plaintiff 
for money paid 
for the defend- 
ant. 

G2.— For money payable Ditto 
by the defendant 
to the plaiuiiff for 
money received by 
the defendant for 
the plaint iff’s 
use. 

63. — For money payable Ditto 

for interest upon 
money due from 
the defendant to 
the plaintiff. 

64. — For money payable Ditto 

to the plaintiff for 
money found to be 
due from the de- 
fend ant to the 
plaintiff on ac- 
counts stated be- 
tween them. 


When the cheque is paid. 


When the loan is made. 


When the demand is made. 


When the money is paid 


Wlicn the money is re- 
ceived. 


When the interest becomes 
due. 


When tlie accounts arc 
stated in writing signed 
by the defendant or his 
agent duly authorized in 
this behalf, unless where 
the debt is. by a simul- 
taneous agreement in 
writing, signed as afoye- 
said, made payable at 
a future time, and 
then when that time ar- 
rives. 
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THE SECOND SCHEDULE.— 


Description of suit. 


Period Time from which period 

of limitation. begins to run. 


PART VI. 


Three years. 


(>5 . — For compensation Three years . 
for breach of a 
promise to do any- 
thing at a’SpecifiiMl 
time, or upon the j 
happening of a sp(i- i 
eified contingency. ! 

OT). — On a single bond ! Ditto 
where a day is 
specified for pay- j 
ment. 


C7. — On a single bond | Ditto 
where no such day 
is specified. ! 

C>S . — On a bond subject i Ditto 
to a condition. I 

()0. — On a bill of ex- Ditto 
change for promis- 
sory note piayjible 
at a fixed time ' 
after diite. i 

70. — On a bill of ex- ; Ditto 

change imyablc at 
sight, or after , 
sight, but not at a ' 
fixed time. | 

71. -On a bill of ox- | Ditto 

change accepted ! 
payable at a parti- 
cular i)lace. 

72. — On a bill of ex- ! Ditto 


change or promis- 
sory note payable 
at a fixed time 
after sight or after 
demand 

73.— On a bill of ex- I Ditto 
change or promis- 
sory note payable 
on demand and 
not accompanied 
by any writing res- 
training or post- 
poning the right 
to sue. 


When the time specified 
arrives or the contingency 
happens. 


The day so specified. 


The date of executing the 
bond. 

When the condition is 
broken. 

When the bill or note falls 
due. 


When the bill is presented. 


AVhen the bill is presented 
at that place. 


AVhen the fixed time ex- 
pires. 


The date of the bill or note. 
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THE SECOND SCHEDULE.— 


Description of suit. 


Period Time from which periotl 

of limitation. begins to run. 


PART VI. 


Three ijears. 

74. -On a promissory noto Three years . 
or bond payable by 
instalments. 


7 5. — On a promissory note Ditto 
or bond payable by 
instalments, whidi 
provides that, if 
default be made in I 
I)aym(jnt of one 
instalment, the 
whole shall be due. 

7 G. - On a x)romissory note 1 Ditto 
given by the maker 
to a third person 
to be delivered to 
the j)ayee after a 
certain event 
should happen. 

77. — On a dishonoured | Ditto 

foreign bill where 
protest has been 
made and notice 
given. 

78. — By the x)ayee against | Ditto 

tlie drawer of a bill 
of exchange which 
h a 8 b e e n d i s- 
honoured by non- 
accei^tance. 

7i). — By the acceptor of an Ditto 
acco m m o d a t i o 11 - 
bill against the 
drawer. 

80. — Suit on a bill of ex- Ditto 

change, promissory 
note or bond not 
herein exi)res.sly 
provided for. 

81. — By a surety against Ditto 

the principal 
debtor. 


The exjnration of the first 
ttjrm of i)ayment, as to 
the part then payable ; 
and for the other parts, 
the exj)i ration of the re»- 
pectivci terras of x^ayment. 

When the first default is 
made, unless where the 
Xiayee or obligee waives 
the benefit of the provi- 
j sion. and then when fresh 
d(dault is made in respect 
of which tliere is no such 
waiv(T. 

The date of the delivery to 
tlic payee. 


When the notice is given. 


The date of the refusal to 
accept. 


When the acceptor pays the 
amount of the bill. 


When the bill, note or bond 
becomes payable. 


When the surety pays the 
creditor. 
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Limitation. 


THE SECOND SCHEDULE. 


Description of suit. 


Period Time from which period 

of limitation. begins to run. 


PART VI. 

Three years. 

82. — By a surety against Three years ... 

a co-surety. 

83. — Upon any other con- Ditto 

tract to indemnify. 

84. — By an attorney or Ditto 

vakil for his costs 
of a suit or a 
particular busi- 
ness. there being 
no express agree- 
ment as to the time 
when such costs 
are to be paid. 

So. — For the balance due Ditto 
on a mutual open 
and current ac- 
count, wliero tliere 
have been reci- 
procal demand.^ be- 
tween the parties. 

86. — On a policy of in- Ditto 

surance when the 
sum assurc<^ is pay- 
able immediately 
after proof of the 
death or loss has 
been given to or 
received by the in- 
surers. 

87. — By the assured to Ditto 

recover premia 
paid under a policy 
avoidable a t t h e 
election of the in- 
surers. 

88. — Against a factor for Ditto 

an account. 


Wlien the surety pays any- 
thing in excess of his own 
share. 

When the plaintiff is ac- 
tually damnified. 

The date of the termination 
of the suit or business, or 
(where the attorney or 
vakil properly disconti- 
nues the suit or business) 
the date of such disconti- 
nuance. 


The close of the year in 
which the last item ad- 
mitted or proved is entered 
in the account ; such year 
to he computed as in the 
account. 


When proof of the death 
or loss is given or received 
to or by the insurers, 
whether by or from the 
plaintiff, or any other 
I)erson. 


When the insurers elect to 
avoid the policy. 


When the account is, dur- 
ing the continuance of 
the agency, demanded 
and refused, or, where no 
such demand is made, 
when the agency termi- 
nates. 
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THE SECOND SCHEDULE.— 

. . . Period Time from wliich period 

Description of suit, limitation. begins to run. 


PAUT VI. 

Three years. 


a p ri n ci p a f | Three years 
against his agent 
for moveable pro- 
perty received by | 
the latter and not 
accounted for. 

90. — Other suits by prin- 1 Ditto 

cipals against', 
agents for neglect 
or misconduct. 

91. — To cancel or set Ditto 

aside an instru- 
ment not other- 
wise provided for. 

92. — To declare the for- Ditto 

gery of an instru- 
ment issued or re- 
gistered. 

93. — To declare the for- I Ditto 

gery of an instru- 
ment attempted 
to be enforced 
against the plain- 
tiff. 

94. — For property which I Ditto 

the plaintiff has 
conveyed while 
insane. 

95. — To set aside a 1 Ditto 

decree obtained 
by fraud or for 
other relief on the 
ground of fraud. 

96. — For relief on the I Ditto 

ground of mistake. 

97. — For money paid Ditto 

upon an exist- 
ing consideration 
which afterwards 
fails. 


When the account is, dur- 
ing the continuance of 
the agency, demanded 
and refused, or, where no 
such demand is made, 
when the agency termi- 
nates. 

When the neglect or mis- 
conduct becomes known 
to the plaintiff. 

When the facts entitling 
the plaintiff to have the 
instruments cancelled or 
set aside become known 
to him. 

When the issue or registra- 
tion becomes known to 
the plaintiff. 

The date of the attempt. 


When the plaintiff is res- 
tored to sanity, and has 
knowledge of the con- 
veyance. 

When the fraud becomes 
known to the party 
wronged. 


When the mistake becomes 
known to the plaintiff. 

The date of the failure. 
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THE SECOND SCHEDULE.-CCon^inw^flf.) 


Description of suit. 


Period 

of limitation. 


Time from which period 
begins to run. 


93, — To make good ont of 
the general estate 
of a deceased 
trustee the loss oc- 
c a H i o n 0 d by a 
breach of trust. 

99.— For contribution by 
a party who has 
paid the whole 
amount due under 
a joint decree, or 
by a sharer in a 
joint estate who 
has paid tlic whole 
amount of revenue 
due from himself 
and his co-sharers. 

100. — By a co-trustee to 

enforce against the 
estate of a deceas- 
ed trustee a claim 
for contribution. 

101. — For a seaman’s 

wages. 

102. — For wages not other- 

wise expressly pro- 
vided for by this 
schedule. 


PAllT VI. 
Thrtc If ram. 
Three yeans ... 


9’he date of the trustee’s 
death, or, if the loss has 
not then resulted, the 
date of the loss. 


Ditto 


The date of the plaintiff's 
advance in excess of his 
own share. 


Ditto ... j When the right to contribu- 

tion accrues. 


Ditto The end of the voyage 

during which the wages 
are earned. 

Ditto When the wages accrue 

due. 


103. — By a Muhammadan 
for exigible dower 
{mu'ajjal.) 


Ditto 


104. — By a Muhammadan Ditto 

for deferred dower 
{vui^WdJjdl ) 

105. — By a mortgagor after Ditto 

the mortgage has 
been satisfied, to 
recover surplus col- 
lections received 
by the mortgagee. 


When the dower is demand- 
ed aud refused, or (where 
during the continuance 
of the marriage no such 
demand has been made) 
when the marriage is dis- 
solved by death or divorce. 

When the marriage is dis- 
solved by death or divorce. 

Wlien the mortgagor re- 
enters on the mortgaged 
property. 


Limitation. 


THE SECOND SCHEDULE.—! 



Description of suit. 


Period 

of limitation. 


Time from which perio<l 
begins to run. 


PART VI. 

Three yearn. 

lOG. — For an aoconnt and Three years ... 
a share of tiie pro- 
fits of a dissolved 
partnershij). 

107. — By the inanager of Ditto 

a joint (estate of an 
uinlivided family 
for eontribution in j 
respect of a pay- 
ment made by him 
on account of the 
estate. 

108. — By a lessor for the Ditto 

value of trees cut 
down by his lessee 
contrary to the 
terms of the lease. 

100. — For the profits of Ditto 
immoveable pro- 
perty belonging to 
the plaintiff which 
have been wrong- 
fully received by 
the defendant. 

110. — For arrears of rent. Ditto 

111. — By a vendor of im- Ditto 

moveable property 
to enforce his lien 
for unpaid pur- 
chase-money. 

112. — For a call by a com- Ditto 

p a n y registered 
under any Statute 
or Act. 

113. — For BjKJcific perform- Ditto 

ance of a contract. 


The date of the dissolution. 


1’he date of the payment. 


When the trees are cut 
down. 


When the profits are receiv- 
ed, or, whore the plaintiff 
has 1)0011 disi>osseHsed by 
a decree afterwards set 
aside on appeal, when he 
recovers possession. 

When the arrears become 
due. 

The time fixed for complet- 
ing the sale, or (where the 
title is acc(jpted after the 
time fixed for comiiletion) 
the date of the acceptance, 

When the call is payable. 


The date fixed for the per- 
formance, or if no such 
date is fixed, when the 


114.— For the rescission of Ditto 
a contract. 


plaintiff has notice that 
jicrforraaiicc is refused. 

... When the facts entitling 
the plaintiff to have the 
contract rescinded first 
become known to him. 
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THK SECOND SCHEDULE.— 


Deocriplion of suit. 


Period 

of limitation. 


Time from which period 
begins to run. 


PART VI. 

Three years. 

115. — For compenRation Three years ... 
for the broach of | 
any contract, ex- < 
press jor implied, 
not in writing re- 
gistered and not 
herein specially 
provided for. 


When the con tract is broken, 
or (where there are suc- 
cessive breaches) when 
the breach in respect of 
which the suit is insti- 
tuted occurs, or (where 
the breach is continuing ) 
when it ceases. 


PART VII. 

Si,r years. 

IIG,— For compensation | Six years 

for the breach of a i 
contract in writing 
registered. 


1 17. — Upon a foreign judg- 

ment as defined in 
the Code of Civil 
Procedure. 

118. — To obtain a declara- 

tion that an alleged 
adoption is invalid 
or never in fact 
took place. 

119. — To obtain a declara- 

tion that an adop- 
tion is valid. 

120. — Suit for which no 

period of limita- 
tion is provided 
elsewhere in this 
schedule. 


121. — To avoid incum- 
brances or under- 
tenures in an en- 
tire estate sold for 
arrears of Govern- 
ment revenue, or 
in a patni ialaq 
or other salable 
tenure sold for 
arrears of rent. 


Ditto 

Ditto 

Ditto 

Ditto 


PART VIII. 
Twelre years. 
Twelve years ... 


When the period of limita- 
tion would begin to run 
against a suit brought 
on a similar contract not 
registered . 

The date of the judgment. 


When the alleged adoption 
becomes known to the 
plaintiff. 


AVhen the rights of the 
adopted son as such are 
interfered with. 

When tlie right to sue 
accrues. 


W’hen the sale becomes final 
and conclusive. 



Limitation. 


465 


THE SECOND SCHEDULE— 


Description of suit. 


Period 

Time from which f^eriod 

of liiiiituiiou. 

begins to run. 


PAET VIII. 


122, — Upon a judgment 

obtained in British 
India, or a recog- 
nizance. 

123, — For a legacy or for 

a share ot‘ a resi- 
due bequeathed by 
a testator, or for a 
distributive share 
of the property of 
an intestate. 

124, — For possession of an 

hereditary office. 


126. — Suit during the life 
of a Hindu or Mu- 
hammadan female 
by a Hindu or Mu- 
hammadan who, if 
the female died at 
the date of insti- 
tuting the suit, 
would be entitled 
to the possession 
of laud, to have an 
alienation of such 
land made by the 
female declared to 
be void except for 
her life or until 
her remarriage. 

126. — By a Hindu govern- 
ed by the law of 
the Mitakshara to 
set aside his fa- 
ther’s alienation of 
ancestral x)roperty. 


Tirol rc year a. 
Twelve years ... 


The date of the judgment 
or recognizance. 


Ditto 


When the legacy or share 
becomes payable or deli- 
verable. 


Ditto ... Wlien the defendant takes 

possession of the office 
adversely to the plaintiff. 
Kj'P hi nation. — An here- 
ditaiy office is iiossessed 
wlien the profits thereof are 
usually received , or (if ther-e 
are no profits) when the 
duties thereof are usually 
performed. 

Ditto ... 11^^ of the alienation. 


Ditto 


When the alienee takes pos- 
session of the property. 


F F 
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THE SECOND SCHEDULE.— 


« 

Description of suit. 

Period 

of limitation. 

Time from which period 
begins to run. 


PART VIII. 
Tivrivc yearn. 


127.— 'By a person cxchid- 

Twelve 

When the exclusion be- 

od from joint fa- 


comes known to the 

mily i)roperty to 
enforce a right to 
nil are therein. 


X)laiutill. 

128. — By a Hindu for ar- 

Ditto 

When the arrears are pay- 

rears of mainte- 
nance. 


able. 

12!).— By a Hindu for a 
d eel ar action of his 
right to mainten- 
ance. 

Ditto 

When the right is denied. 

BIO. — For the resumption 

Ditto 

When the right to resume 

or assessment of 


or assess the land first 

rent-free lohd. 


accrues. 

BJl. — To establish a perio- 

Ditto 

When the plaintiff is first 

dically recurring 


refused the enjoyment of 

right. 


the right. 

132. — To enforce payment 

Ditto 

When the money sued for 

of money charged 
ui)Ou immoveable 
property. 

U.rj)lariiit — The al- 

lowance and fo(‘s respect- 
ively called mtil'ilidna and 
Itaqqa shall, for the i)urpose 
of this clauK(‘, be deemed 
to be inon(^y charged upon 
immoveable pro] )erty. 


becomes due. 

1 

133. — To recover moveable 
property conveycid 
or beejueathed in 
trust. de}>osited or 
pawned, and after- 
wards bought from 
the trustee . d ei>osi t- 
ary or pawnee for 
a valuable consider- 
ation. 

Ditto 

The date of the purchase. 

134. — To recover posses- 
sion of immoveable 
property convoyed 
or becpieathcd in 
trust or mortgaged 
and afterwards 

Ditto 

Ditto. 
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THE SECOND SCHEDULE.— (OmfmKrv/.) 


Description of suit. 

1 

Period 

of limitation. 

pui'chased from the 
trustee or inort- 
gag(^e for a valu- 
able considera- 
tion. 

PART VIII. 

Twelt'e years. 

Ili5. — Suit instituted in a 
Court not estab- 
lished by Royal 
Charter by a mort- 
gageo fnr posses- 
sion of inimov(iablc 
property mort- 
gaged. 

Twelve years .. 

13G. — By a purchaser at a 
private sale for 
])OSsession of im- 
moveable property 
sold when the 
vendor was out 
of possession at 
the date of the 
sale. 

Ditto 

137. — Like suit by a pur- 
claser at a sale in 
execution of a de- 
cree, when tlie j udg- 
ment - debtor w a s 
out of ])oss('ssion 
at the date of the 
sale. 

Ditto 

138. — By a purchaser of 
land at a sale in 
execution of a 
decree, for posses- 
sion of the pur- 
chased land, when 
the judgment- 
debtor was in j)Os- 
session at the date 
of the sale. 

Ditto 

139. — By a landlord to re- 
cover possession 
from a tenant. 

Ditto 


Time from wliicli period 
begins to run. 


Wlum the mortgagor's right 
to possession determines. 


When the vendor is first 
entitled to possession. 


When the judgment-debtor 
is first entitled to pos- 
session. 


The date of the sale. 


When the tenancy ia deter- 
mined. 
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THE SECOND &CaE,T>VLE.— (Continued.) 


Description of suit. 


Period 

of limitation. 


Time from which period 
begins to run. 


PART VIII. 

T nr ire years. 

110. — By a reniainderman. Twelve years .. 
a reversioner 
(otlier ill an a land- 
lord), or a diivisee, 
for ])osscssion of 
immoveable pro- 
perty. 

Ml. — Like suit by a Hindu | Ditto 
or Mull am mad an 
entitled to the pos- 
session of immove- 
able ])roperty on 
the de[i.th of a Hin- 
du or Muham- 
madan female. 

M2. — For possession of 1 Ditto 
immoveable pro- 
perty, 'when the 
plaintiff, while in 
poss<^ssion of the 
property, has been 
dispossessed or has 
discontinued the 
possession. 

143. — Like suit, when the i Ditto 

plaintiff has be- 
come entitled by 
reason of any for- 
feiture or breach 
of condition. 

144. — For possession of | Ditto 

immoveable pro- 
perty or any inter- 
est therein not here- 
by otherwise speci- 
ally provided for. 

PART IX. 


When his estate falls into 
possession. 


When the female dies. 


The date of the disposses- 
sion or discontinuance. 


When the forfeiture is in- 
curred or the condition 
is broken. 


When the possession of the 
defendant l>ecomes ad- 
verse to the plaintiff. 


Thirty years. 

145.— Against adepositary I’hirty years ... The date of the deposit or 
or pawnee to re- pawn, 

cover moveable 
property deposited 
or pawned. 
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Description of suit. 


Period Time from which period 

of limitation, bcj^iiis to riiii. 


PART IX. 


j Thirty yearn. 


146. — Before a Court estab- 
lished by Iloyal 
Charter in the exer- 
cise of its ordinary 
orijjfinal civil juris- 
diction by a inoi fc- 
p^ag'ee to recov(T 
from the inortp^a- 
gor the possession 
of immoveabhi pro- 
perty mortgaged. 


Tliirty year/s 




When any part of the prin- 
ci]>al or interest was last 
paid on aeciount of the 
mortgage debt. 


PAllT X. 


147. — By a mortgagee for j Sixty years 
foreclosure or sale, i 



When the money secured 
by the mortgage becomes 
duo. 


148, — Against a mortgagee Ditto 
to redeem or re- 
cover possession of 
immoveable pro- 1 
perty mortgaged. 


149. — Any suit by or on Ditto 
behalf of the 
Secretary of State 
for India in Coun- 
ciL 


When the right to redeem 
or to recover possession 
accru<^s. 

Frovid(id that all claims to 
redeem , arising under 
instruments of mortgage 
of imiuoveal)le property 
situate in British Burma, 
wliich have been exe- 
cuted before the lirst day 
of May shall be 

govcjrnod by the rules of 
limitation in force in 
that province immedi- 
ately before the same 
day, 

When the period of limit- 
ation would begin to 
run under this Act 
against a like suit by a 
private person. 
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Second Divibton : Appeals. 


Description of ap])cal. 

Period 

of limitation. 

Time from wliich period 
begins to run. 

150. — Umlcr the Code of 
Criminal Proce- 
dure from a sen- 
tence of death 
passed by a Ses- 
sions JudcfG. 

Seven days 

The date of the sentence. 

151. — From a decree or 
order of any of 
the Hig-h fVmrts 
of Judi(;ature at 
Fort William, 
Madras and Bom- 
bay, in the exer- 
cise of its original 
jurisdiction. 

Twenty days . . . 

1 

1 

The date of the decree or 
order. 

1 

i 

152. — Under the Code of 
Civil rroc(‘<lure to 
the Court of a Dis- 
trict Judge. 

Thirty days ... 

1 

The date of the decree or 
order appealed against. 

153. — Under tlie same 
Code, section (101 , 
to a High Court. 

Ditto 

The date of the order re- 
fusing the certificate. 

151. — Under the Code of 
Criminal Proce- 

dure to any Court 
other tlian a High 
Court. 

Ditto 

1 

The date of the sentence or 
order appealed against. 

155. — Under the same 
Code to a High 
Court except in 
th(i cas(*s provided 
for by No. 150 and 
No. 1*57. 

Sixty days ... 

j 

Ditto. 

15(1.— Under the Codn of 
Civil Procedure to 
a High (\^urt ex- 
cept in the cases 
provided for by 
No. 151 and No. 

1 53. 

157 , — Under the Code of 
Criminal Proce- 
dure from a judg- 
ment of acquit- 
tal. 

Ninety days ... 

The date of the decree or 
order appealed against. 

Six months ... 

The date of the judgment 
appealed against. 
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THE SECOND SCHEDUDE.— (CoreiittMfrf.) 

Thikd Division: Applications. 


Description of application, 

1 

Period 

of limitation. 

Time from which period 
begins to run. 

108. — Under the Code of 

Ten days 

When the award is submit- 

Civil l*rocedurc to 
set aside an award. 

1 ted to the Court. 

j 

1-59. — For leave to appear 
and def(ind a suit 
under Chapter 
XXXIX of the 
Code of Civil Pro- 
cedure. 

Ditto 

1 

When the summons is 
served. 

i 

1 

1 

160. — For an order under 
section 629 of the 
same Code restor- 
ing to the file a 
reje(3ted applica- 
tion for review. 

Fifteen days ... 

When the ap]>lication for 
review is rejected. 

1 

i 

— For tlio i.swiue of a 
notice under sect 'ton 
268 of the same 
(lode to show cause 
why the payment or 
adjustment therein 
'mentioned should 
not he recorded as 
cert ijied. 

Twenty days ... 

When the payment or ad- 
justment is made. 

1 

102, — F or a review o f 
judgment by any 
of the High Courts 
of Judicature at 
Fort William, 
Madras and Bom- 
bay, in the exercise 
of its original juris- 
diction. 

Ditto 

1 

The date of the decree or 
order. 

163. — By a plaintiff for an 
order to set aside a 
dismissal by d e- 
fault. 

Thirty days ... 

The date of the dismissal. 

164. — By a defendant for 
an order to set 
aside a judgment 
ex. parte. 

Ditto 

The date of executing any 
process for enforcing the 
judgment. 


As amended by Act XII of 1879, Section 108. 
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THE .SECOND SCHEDULE.— 


Description of application. 


Period 

of limitation. 


Time from which period 
begins to ran. 


IGo. — Under the Code of 
Civil Procedure, by 
a ])erHon diwpoases- 
Bod of immoveable 
property, and dis- 
l)Utiiig- the rig-ht of 
the de<;rec-l folder 
or purchaser at a 
Bale ill execution 
of a decree to bo 
put into possession. 

•ICC. — U'o sot aside a sale 
in execution of a 
decree, on the 
p^roimd of irregu- 
larity ill ])ublish- 
ing or conducting 
tbo sale, or on the 
ground that fhr 
darrro-Ifohler 7/tf.v 
2 > It rvh a acd tr \th o it i 
t /' e ]} e rm j ,s‘.v‘ io n of 
tiff ( ourt, 

1C7. — Complaining of re- 
sistance or obstruc- 
tion to delivery of 
possession of im- 
niovealde property 
decreed or sold in 
execution of a 
decree, or of dis- 
jiossession in the 
delivery of posses- 
sion to the decree- 
holder or the pur- 
chaser of such pro- 
perty. 

1G8.— “For rcadmission of 
an appeal di smissed 
for want of prose- 
cution. 

169. — For a rehearing of 
an ap]:>eal heard ar 
partr in the absence 
of the respondent. 


Thirty days 


Ditto 


Ditto 


Ditto 


Ditto 


The date of the disposses- 
sion. 


The date of the sale. 


... The date of the resistance, 
obstruction or dis])Oses- 
sion. 


... The date of the dismissal. 


... The date of the decree in 
appeal. 


As ameiuled by Act XII of 1871), Section 
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THE SECOND SCHEDULE.— 


Description of application. 

Peri od 

of limitation. 

Time from which period 
begins to run. 

170. — For leave to appeal 
a ])auper. 

Thirty days ... 

The date of the decree 
appealed against. 

*171. — Under section 11 (13 
or .-105 of the Code 
of Civil Procedure, 
by a person claim- 
iiip^ to be the legal 
representative of 
a deceased plaintiff 
07' opjfrllaiit. 

Sixty days 

i 

The date of the plaintiff’s 
07' apjfellanfs death- 

1 

1 

1 

*171(1, — 7nf(le7' ,v. .‘UId of 
the so me Code, hij 
the defendant. 

1 inttn 

The date of the plaintiff's 
death. 

*171 h . — U tide 7' .\‘eet}n7i 3(.)S 
of the 80 7776 Code, 
to have the I'ep/'e- 
8e7itative of a, de- 
ceased defenda77t 
made a dffendant . 

Ditto 

\ 

\ 

The date of the defcndaiifs 
death. 

* 1 7 1^?, — (hide7' sect (077, ir< 1 
of the 80 77(6 Code. 

foi' 0 71 07'de7' to set 

aside an 07'de7' fo7' 
ahittenieiit oi' dis- 

777 issa 1. 

Ditto 

The date of the m'do)' fo7' 
ahate‘77icnt 07* disinissaL 

1 

172. — By purchaser at an 
execution-sale to 
set aside the sale 
on the ground that 
the person whose 
interest in the i>ro- 
perty purported to 
be sold had no 
saleable interest 
therein. 

Ditto 

1 

The date of the sale. 

173. — For a review of 
judgment, except 
in the cases pro- 
vided for bv No 
102. ^ i 

Ninety days ... 

The date of the decree or 
order. 

174. — By a creditor of an 
insolvent j u d g- 
m e n t-d e b t o r or 
under s. .353 of the ' 
Code of Civil Pro- 
cedure. 

Ditto 

The date of the publication 
of the schedule. 

i 

j 


See Act Xll of 1^579, Section lOS, 
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Limitation. 

THE SECOND SCHEDULE.- 


Description of application. 


Period 

of limitation. 


Time from which period 
begins to run. 


176. — For payment of the 
amount of a decree 
by instillments. 

ITd.—Under the Code of 
Civil Procedure, 
section 6 1(> or 626, 
that an award be 
filed in Court. 

] 77. — For the admission of 
an aj'peal to Her 
Majesty in Council. 

178. — Applications for 
which no period of 
limitation is pro- 
vided eLs(} where in 
this schedule, or 
by the Code of 
Civil Procedure, 
section 2110. 

1711. — For the execution of 
a decree or order 
of any Civil Court 
not provided for by 
Ko. 180 or by the 
Code of Civil Pro- 
cedure, section 2110. 


Six months The date of the decree. 

Ditto The date of the award. 


Ditto The date of the decree ap- 

pealed against. 

Three years When the right to apply 

accrues. 


Three years ; or 
where a certi- 
fied copy of the 
decree or order 
has been regis- 
tered, six years. 


1 The date of the decree or 

order, or 

2 (where there has been an 

appeal) the date of the 
final decree or order of 
the Ai)])ellate Court, or 
.‘1 (where there has been a 
review of judgment) 
the date of the decision 
passed on the review, or 
4 (where the application 
next hereinafter men- 
tioned has been made) 
the date of applying 
in accordance with law 
to the proper Court for 
execution, or to take 
some step in aid of exe- 
cution of the decree or 
order, or 

6 (where the notice next 
hereinafter mentioned 
has been issued) the 
date of issuing a notice 
under the Code of Civil 
Procedure, section 248, 
or 
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THE SECOND SCHEDULE.— 


Description of application. 

i 

1 

Period 

of liinitaiion. 

Time from which period 
boiriiis to run. 

179. — Conti m(t(L 

1 

1 

j 

1 

1 

i 

1 

1 

1 

1 

1 

] 

j 

I 

* (J (where the application 
is to enforce any pay- 
ment which the decree 
or orchir directs to be 
made at a tr/tai/^date) 
,snch ihi1(\ 

E.rphin(ifi<ni 1 . — A\Ttiere the 
decree or order has been 
passed severally in favour 
of more persons than one, 
distin^^uisliiii}^ portions of 
tin; snbj(;ct>matlcr as pay- 
able or deliv(;rable to each, 
the api)lication mentioned 
in clause 4 of this Num- 
ber shall take effect in 
favour only of such of the 
said ])ersons or their re- 
presentatives as it may 
be made by. But when 
the decree or order has 
been passed jointly in 
favour of more persons 
than one. such application, 
if made by any one or 
more of them, or by his or 
their representatives, shall 
take effect in favour of 
them all. 

Where the decree or order 
has been passed severally 
ayainst more j)orsons than 
on(‘, distinguishing' por- 
tions of the subject-matter 
as payable or deliverable 
by each, the application 
shall take effect against 
only such of the said per- 
sons or their representa- 
tivcis as it may be made 
airainst. But where the 
decree or order has been 
passed jointly against 
more persons than one, 
the application, if made 


♦ Aa amended bv Act XII of 1879, section 108. 
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THE SECOND SCHEDULE.— 


Description of application. 


Period 

of limitation. 


Time from wliich period 
begins to run. 


171 ). — Ctm t i )i ved. 


180.— To enforce a judg- 1 Twelve years, 
ment, decree or 
order of any Court 
established by 
Royal Charter in 
tlie exorcise of its 
ordinary original 
civil jurisdiction, 
or an order of H(t 
M ajesty in Council, 


against any one or more 
of them, or against his or 
their representatives, shall 
take effect against them 
all. 

lyphniatUm 11 , — Proper 
(k)urt ” means the Court 
whose duly it is (whether 
under section 220 or 227 
of tlie Code of Civil Pro- 
cedure or otherwise) to 
ex(icute the decree or 
order. 

When a present right to 
enforce the judgment, 
decree or order accrues to 
some person capable of 
releasing the right : 

Provided that when the 
judgment. d(‘cree or order 
has been revived, or some 
part of the princi})al 
money secured thereby, 
or some interest on such 
money has been paid, or 
some acknowledgment of 
the right thereto has be.en 
given in writing signed 
by the person liable to 
pay such principal or in- 
terest, or liis agent, to the 
person entitled thereto or 
his agent, the twelve 
years shall be computfid 
from the date of such 
revivor, payment or 
acjknowledgment, or the 
latest of such revivors, 
payments or acknowledg- 
ments, as the case may 
be. 
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PART XV. 

Minors. 

ACT XL of 1858, s. 12. 

Sec m\ 2 of Act IX of 1879 (^Wards Act), 


PART XVI. 

Opium. 


Security for appear- 
ance of persons employ- 
ed under Opium De- 
partment accused of 
bailable offences. 


REGULATION XX of 1817, s. 29. 

Execution of Criminal Pomcess in the Commercial, Salt 
and Ojrinm Departments ; and Duties of Ddrophas 
relating to those Departments. 

29 , First. - In all bailable cases, where it may be 

necessaiy, under the provisions of 
this Ilegulation, to summon or apj)re- 
liend any officer or ])erson employed 
in the Opium Department, the daro- 
ghas of Police sluill transmit the sum- 
mons or warrant, under a sealed cover, addressed to the 
Opium Agent, or the head Native officer of the arang, 
kotni or chauki, who will either give, or direct sufficient 
security to be given, for the due attendance of the party, 
certifying on the back of the process the manner in which 
it lias been served, and by whom the security has been 
given, or causing the defendant to accompany the officer 
bearing the darogha’s process to the thana. 

Second, — In cases of bailable nature, in Avhicli a person 

under engagements, and emi)loyed in 

cused not to be forced the Opium Department, may be sum- 
to appear till manufac- moued under the provisions of the 
taring season. preceding clause, during the manu- 

facturing season, the darogha of Police shall, with the view 
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Rules for . serviuj^ 
snmiiionses on wit- 
nesses employed in the 
Company’s arangs, and 
form of their recogni- 
zance. 


of preventing unnecessary interruption to tbe manufac- 
turer;, require the party summoned to appear in person or 
by vakil, either during or after the manufacturing season, 
as the circumstances of the case may dictate, subject to 
the future orders of the Magistrate, to whom the darogha 
shall in each instance report the reasons which may have 
influenced him in the exercise of the discretion here vested 
in him. 

Third . — Summonses to any officers or persons employed 

in the Ojiiuni Department to attend 
as witnesses, shall be served in the 
manner directed by the preceding 
clauses of tliis section ; but the Opium 
Agent, or the head Native officer of 
the araug, kothi or chauki, shall, 
instead of requiring the jierson summoned to give security, or 
proceed to liio thaiia, tjike from the witness a recognizance 
agreeable to the form No. 13 of the Ajiiiendix, and shall 
deliver the same to the officer serving the process. 

Fourth . — If a charge sliall be preferred to a Police- 
X i! XT darogha against any officer or iiersou 

VV^n’TvnTi r.w tcw •' i 

not bailable to be i^crveci employed in tlie Opium Depjirlment, 
upon i^ersous HO employ- for an offence that is not bailable, 
chI, as upou others. there shall appear to the darogha 

of Police sufficient ground under the provisions of this 
Regulation for apprehending the person so charged, the 
warrant for his apprehension shall require him to attend 
immediately in person, and shall be executed in the same 
manner as upou persons not so employed. 

But the daroglia, after securing the offender, is to give 
, , . . notice of his apprehension to the 

notice Opium Agent, or to the head officer 

of the nearest araug, kothi or chauki, 
as tlie case may be. 

Fifth to Eighth. — \^Repealed by Act No. VllI of 1875.] 

Ninth . — All officers of Police are strictly enjoined, un- 

Police-oflScerB to sup- der pain of dismission from office, to 
press illicit cultivation assist in suppressing the illicit culti- 
of opium. vation, manufacture, sale, purchase, 

importation, transportation or possession of opium. 
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Tenth and Eleventh. — \^Repealed hy Act No. XVI of 
1874.J 

Twelfth . — Any Police-daroglia who shall knowingly 

permit the cultivation of the poppy 
''!« jiins'liction, or who shall 
be convicted or conniving m any 
respect at the illicit cultivation of the j)oppy, shall, besides 
being liable to dismission from otfice for neglect of duty, be 
further subject, on conviction before the Magistrate of 
the zila, to the payment of the fine staled in section 31, 
Kegulation XllI, 1816, for whatever quantity of land 
shall have been so illegally cultivated within his jurisdic- 
tion with his knowledge or connivance ; and the fine, if 
not duly paid, shall be cominutable to imprisonment for 
a period not exceeding six months. 


Section 31 of Iteg’nlatiou XTIT of ISlfj has been repealed by Act XTII 
of 1857. This Act relates to the cnltivatiou of the poppy, and the com- 
piler has not considered it of sullieient importance for insertion in the 
Manual. 

So much ot‘ section as relates to the execution of criminal process 
in the Salt Department has been repealed by Act Yll, 1801 (L>. C.) 


ACT No, I OF 1878. 

An Act to amend the luio relating to Opium. 

WllKUEAS it is expedient to amend the law relating to 

^ opium; It is hereby enacted as fol- 

Preamblc. i ‘ 

lows : — 

, 1. This Act may be called The 

Short title. /-\ • yi ^ i o^o >> 

Oinum Act, 1878 ; 

It shall extend to such local areas as the Governor Gene- 
ral in Council may, by notification in 
the Gazette of India ^ from time to 
time direct ; 

And it sliall come into force in each of such areas on 

such day as the Governor General in 
Council in like manner directs in this 
behalf. 

2. The enactments mentioned in the schedule hereto 
^ . . . annexed shall be reriealed to the ex- 

tent speemed lu the third column of 

the said schedule : 


Local extent. 


Commencement. 
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Amendment of Acts, 


And in Acts No. XI of 1849, No. XXI of 1856 and 

No. X of 1871, and in Bengal Act 
No. II of 1876, the words ^intoxi- 
cating drugs ’ (wherever they occur) shall not include 
opium. 

The reference made to Bombay Regulations XXI of 

1827 and XX of 1830 in Act No. VII 
of 1836 shall be read as if made to 
the corresponding sectio7is of this Act. 

3. In tl lis Act, unless there be 
something repugnant in the subject or 
context — 

^ Opium’ includes also poppy - heads, prei)arations or 

admixtures of opium, and intoxicat- 
ing drugs prepared from the poppy : 


Amendment of Act 
VII of is;i0, s. 1. 


Iiitcrpretation- 

clause. 


* Opium/ 


But see definition of ‘ opium ’ in the Opium Rules. Medical practi- 
tioners are not bound to take out licenses for selling clilorodyue, opium 
liniment, & 


^Magistrate’ means, in the Presidency-towns, a Presi- 
, dency Magistrate, and elsewliere a 

agis ra e. Magistrate of the first class or (when 

specially empowered by the Local Government to try 
cases under this Act) a Magistrate of the secoiid class. 

^ Import ’ means to bring into the territories adminis- 
, tered by any Local Government from 

sea or irom loreign territory, or Irom 
a territory administered by any other Local Government. 

‘ Export’ means to take out of the territories adminis- 
, tered by any Local Government to 

’ sea, or to any foreign territory, or to 

any territory administered by another Local Government 

^ Transport ’ means to remove from one place to another 

within the territories administered by 
‘ Transport. same Local Government. 


4. Except as permitted by this Act, or by any other 

Prohibition of poppy enactment relating to opium for the 
cultivation and posses- time being ill force, or by rules framed 
sion, &c., of opium. under this Act or under any such 

enactment, no one shall — 

(a) cultivate the poppy ; 
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(J) manufacture opium ; 

(c) possess opium ; 
id) trans])ort opium ; 

(e) import or export opium ; or 
( fj sell opium. 

5. The Local Government, witli the j)revious sanction 

of the Governor General in Council, 
to '/"f' to time, by iiotiecatiou 

in the local Gazette, make rules con- 
sistent with this Act, to permit absolutely, or sulyect to 
the payment of duty or to any other conditions, and to 
regulate within the whole or any specified part of the 
territories administered by such Government, all or any 
of the IbllowiiKji; matters : — 

(a) the cultivation of the poppy ; 

(d) the manufacl lire of opium; 

(c) the j)ossession of opium ; 

(f/j the transj)ort of opium ; 

(c) the importation or exportation of ojiiurn ; and 
(fj <1 le sale of opium, and the farm of duties leviable 
on the sale of opium by retail: 

Provided that no duty shall be levied under any such 
rule on any ojiiiim imported and on which a duty is im- 
posed by or under the law relating to sea-customs for the 
lime being in force or under section six, 

6, The Governor General in Council may, from time 

to time, by notification in the Gazette 

portcdV 

thinks lit on o|)ium or on any kind of 
oj)iiim imported by land into J3ritish India or into any 
Specified part thereof, and may alter or abolish any duty 
so imix)sed. 

7. The Governor General in 
War cliousing opium. Council may, by order notified in the 

Gazette of India, 


{a) authorize any Local Government to establish ware- 
houses for opium legally imported into, or intended to be 
exported from, the territories administered by such Local 
Government, and 

(J)) cancel any such order, 

G G 
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So long as such order remains in force, the Local 
jrovernment may, by notification published in the official 
jrazette, 

(c) declare any place to be a warehouse for all or any 
)pium legally imported, whether before or after tlie pay- 
ment of any duty leviable thereon, into the territories 
idministered by such Government, or into any specified 
Dart thereof, or intended to be exported thence, and 
((/) cancel any such declaration. 

An order under clause (Z>) shall cancel all previous 
leclarations under clause (e) of this section relating to 
Dlaces in the territories to which such order refers. 


So long as such declaration remains in force, the owner 
)f all sucli oj)iinn sliall be bound to deposit it in such 
warehouse. 


8. The Local Government, wltli the previous sanction 

of the Governor General in Council, 

ti.no to li.no, by no.ifioa- 
tion in the Local Gazette, make rules 
consistent with this Act to regulate the safe custody of 
opium warehoused under section seven ; the levy of fees 
for such warehousing; the removal of such o))ium for sale 
or exportation; and the manner in which it shall be dis- 
posed of, if aii)^ duty or fees leviable on it be not paid 
within twelve montbs irom the date of wareboudinix the 
same. 


9. Any person wlio, in contravention of tliis Act, or of 

Penalty for illcfralcul- rules made and notified under section 
bivationol' poppy, &c. five or section eifrht, 

(a) cultivates the poppy, or 

(i; manufactures oj)ium, or 

(c) possesses opium, or 

(d) lransi)orts ()j)ium, or 

(c) imports or exports opium, or 

(/) sells opium, or 

(ff) omits to warehouse opium or removes or does any 
ict in resj)ect of warehoused opium, 
and any person who otherwise contravenes any such 
:ule, 

shall, on conviction before a Magistrate, be punished for 
iach such ofieuce with imprisoumeut for a term which may 
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extend to one year, or witli fine which may extend to one 
thousand rupees, or with both ; 

and, wliere a fine is imposed, tlie convictiTip^ Magistrate 
shall direct the offender to he imprisoned in default of 
payment of the fine for a term which may extend to six 
months, and such im[)risonment shall he in excess of any 
other imprisonment to which he may have been sentenced. 

10. In prosecutions under section nine, it shall be pre- 

Presumption in pro- Slimed, until the contriiry is provetl, 
eecution under section that all opium for which tlie accused 

person is unable to account satisfac- 
torily is opium in respect of which he has committed an 
offence under this Act. 


11. In any case in which an 

Confiscation of opi- on'encc under section nine has been 
um. . ^ 

committed, 

(a) the poppy so cultivated; 

(/>) the opium in respect of wbicli any offence under 
the same section has been committed; 

(c) where, in the case of an oflence under (danse (d) or 
{e) of the same section, the offender is transporting, import- 
ing or exporting any opium exceeding the quantity (if any) 
which lie is permitted to transport, import or export, as 
the case may be, the whole of the opium whicli lie is 
transporting, importing or exporting ; 

(d) Avliere, in the case of an offence under clause (f) of 
the same section, the offender has in his possession any 
opium other than tlie opium in respect of which the 
offence has been committed, the whole of such other 
opium, 

sliall he liable to confiscation. 

The vessels, packages and coverings in which any 
opium liable to confiscation under this seefion is fbuml, 
and the other contents (if any; of the vessel or ])ackage 
in which such opium may be concealed, and the animals 
and conveyances used in carrying it, shall likewise be 
liable to confiscation. 


12. When the offender is convicted, or when tlie person 

charged with an offence in respect of 

b/wbrlrS” »..y i» acquitted but tbe 

Magistrate decides that the opium is 
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liable to confiscation, such confiscation may be ordered by 

the Magistrate. , . 

"Whenever confiscation is authorized by tins Act, the 

officer ordering it may give the owner of the thing liable 
to bo confiscated an option to ]>ay, in lieu of confiscation, 
such fine as the officer thinks fit. 

AVhen an ofFence against this Act has been committed, 
but the offender is not known or cannot be found, or when 
opium not in the possession of any jierson cannot be 
eatisfactorily accounted for, the case shall be enquired into 
and determined by the Collector of the District or Deputy 
boinmissioner, or by any other officer authorized by the 
Local Government in this behalf, citber jiersonally or in 
rmbt of his office, who may order such confiscation : Pro- 
vided that no snob order shall be made until the expiration 
of one month from the date of seizing the things intended 
to be confiscated or without hearing the persons (if any) 
claiming any right thereto, and the evidence (if any) 
which they produce in support of their claims. 

13, The Local Government may, with the previous 

sanction of the Governor General in 
Power to make rules, (Joimcil, from time to time, by notifi- 
regarcUn;; cation in the local Gazette, make 

rules consistent with this 

dispopiil of tliiugs {(f) disposal of all tilings con- 
confiscated fiscal ed under this Act ; and 

the rewards to be ]>aid to officers sind informers out 

of the proceei Is ol* lii les and confisca- 
and rewards. tioiis under tliic. Act. 

14. Any oflicer of any o( the departments of Excise, 

Police, Cusftims, ISalt, Opium or 
llevenne, superior in rank to a peon 
tiou that opiinu is uu- (»r constable, who may in iiglit of 
lawfully kept in any (ifjjce be authorized by the Local 
enclosed place. Government in this behalf, and who 

has reason to believe, from personal knowledge or from 
information given by any person and taken down in writ- 
iipr, that opium liable to confiscation under this Act is 
manufactured, kept or concealed in any building, vessel or 
enclosed place, may, between sunrise and sunset, 

(«) enter into any such building, vessel or place ; 
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(b) in case of resistance, break open any door and 
remove any other obstacle to such entry ; 

(c) seize such opium and all materials used In the manu- 
facture thereof, and any other thin^ wliich he has reason 
to believe to be liable to confiscation under section eleven 
or any other law for the time beinj; in force relating to 
opium, and 

(d) detain and searcli, and if he think proper, arrest, 
any person whom he bas reason to believe to be guilty of 
any offence relating to sucli opium under this or any other 
law for the time being in force. 

Power to seize opium 15. Any officer of any of the said 
in open places. departments may 

(a) seize, in any open place or in transit, any opium or 
other thing which he has reason to believe to be liable 
to confiscation under section eleven or any other law for 
the time being in force relating to opium, 

(/>) detain and search any ])erson whom he has reason to 

believe to be guilty of any offence 

serrTand iuiy «tl.er such law 

and, it such person lias opium in hn 

possession, arrest him and any other persons in his com 
pany. 

16. All searches under section fourteen or sectloi 

fifteen shall be made in accordanc' 
with the provisions of the Code c 

Criminal Procedure. 

17. The officers of the several departments meutionet 

in section fourteen shall, upon notic 
othw given or request made, be legal! 

bound to assist each other in carry 
ing out the provisions of this Act. 

18. Any officer of any of the said departments wh( 

Vexatious entries, without reasonable ground of susp' 
searches, seizures and cion, enters or searches, or causes 1 
arrests. entered or searched any buildin[ 

vessel or place, 

or vexatiously and unnecessarily seizes the property 
any person on the pretence of seizing or searching for ar 
opium or other thing liable to confiscation under th 
Act, 


Searches how made. 
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25. When any person in compliance with any rule 

made hereunder gives a bond for the 

due^nder performance of any duty or act, such 

duty or act shall be deemed to be a 
public duty or an act in which the public are interested, 
as the case mjiy be, within the meaning of the Indian 
Contract Act, 1872, section 74, and upon breach of the 
condition of such bond by him, the whole sum named 
therein as the amount to 1)0 paid i!) case of such breach 
may he recovered from him as if it were an arrear of laud- 
revenue. 


SCHEDULE. 

Acts of the Governor General in Council. 


Number and 
year. 

Sabj(ict or title. 

Extent of repeal. 

Act SI of ]8l!l 

Abkari Revenue of ('alciitta ... 

In section o, the word 
“ opium. ’ 

In section G, the word 


1 I 

“ oiiiuni ” and the last 
thirty one words. 

Ill section JH, from and 
including the words 
except in the case,” 
to the end of the 



section . 

In section 113, from and 
including the words 
•‘except opium” down 
to find including the 
words “each seer;” 
and the words “ or in 
the cases of opium as 
aforesaid, a reward of 
one rupee eight annas 
for each seer.” 

Act III of 1862 

1 

Spirituous Liquors, Bombay . . . 

Section 1 0, so far as it 
relates to opium. 

ActXXIofl866 

j 

1 

Bengal Abkari Act 

In section 28, the ward 
“ opium. 

Sections 34, 61, 62, 63 
and 87. 

In section 35, the words 
or opium.” 
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Number and 
year. 

Subject or title. 

Extent of repeal. 

1 

ActXXIof 1856, Bengal Abkari Act 

In section 41), the words 

{contd.) 

> 

1 

‘‘ except opium.” 


1 

j 

1 

1 

1 

Section 5*), no far as it 
relates to opium. 

In section 75. the words 
‘‘ except opium ” and 
from and includinp^ the 
wor<ls opium seized,” 
down to tlui (!ud. 

In s(K;ti<m Tt), from and 
ineludinf^ the words 

1 

1 

1 

1 

1 

1 

1 

“ exce])t opium.” down 
to and including' the 
words ^ (‘ach se('r and 
from and imdudin^? the 
words ‘‘ or in,” down 
to and including the 
words ‘‘ each seer.” 

Ill ])aragraph S of section 
1)0. th(} words “ and 
opium.” 

Act xiir of 

[ 

fUilUvation of the poppy and 

Section 2. 

1 

1 

iiiiiiiufaeture of opium. 


Act X of 1871 

1 

1 

1 The Northern India Excise Act 

In paragraph 5 of sec- 
tion ;h the word 
‘‘ opium.” 

Sections 18, 65, 66, 67 
and 87. 

In section 11), the words 
“ or opium.” 

( 


Section 46, so far as it 
relates to opium, 
j In sciction 46, paragraph 
i from and including 

the words “ as well as,” 
down to and including 
the words “ dealings 
in opium.” 

In section 63, the words 
“ except opium.” 

In section 78. the words 
“ except opium,” and 
paragraph 2. 
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SC II EDU LE. — ( Continued.) 

Acts of the Governor General in Council. 


Number and 
year. 

Subject or title. 

Extent of repeal. 

Act X of 1871 

The Northern India Excise Act 

In section 79, from and 

(rontd.) 


including the words 
“except opium,” dowm 
U) and including the 
words “ each seer and 
from and including the 

1 


words “or in,*’ down 
to and including the 
words “ (‘ach seer.” 

ActIVfif 1R72 

The Pan jab Laws Act 

Section 13. 

Act XXVI of 

Panjiib Opium Law Amendment 

1 The whole Act. 

187L>. 


Act VI of 187;i 

Tran sliipment of goods. 

Section 7. 

Act XYI of 

The Indian Tariff Act 

Section 3. 

187.1. 



Act XXII I of 

To amend the law relating to 

The whole Act, 

1870. 

Ojiium. 

1 

Act VI of 1877 

Post])oning the day on which 
the 0])ium Act. 1870, is to 

The whohi Act. 


' comii into force. 


/lc/8 of ihe 

' J AC ill cnant-G ore Dior of Brncjol in CoirnclL 

Number and 

Subject. 


year. 

Extent of repeal. 

Act II of 1870 

To amend Act XI of 18 13, 

In siiction in the sec- 


Act XXI of 187.(), and Act IV 

tion substituted for 


(,1J. CO of 

section :VS of Act XI 
of 1813. the woi’ds 
“ excejit opium,” and 
from and including 
the words “ confiscated 


Opium,*’ down to and 
includinjr the words 
" general order.” 

In section 8, in the sec- 
tion substituted for 
section 31 of Act XI 
of 1843, the words 
“ except in the case of 
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Ads of the Lieutenant^ Governor of Bengal in Council. 


Number and 
year. 


Subject. 


Extent of repeal. 


Act IT of 1870 To amend Act XI of opium,” and from and 

(contd.) Act XXI of ISoO, and Act including the words 
IV (B.C.) of “ and in tlio cas(^ of 

opium,” down to and 
including tlu' words 
“similarly distributed.” 

In section 10, iii the sec- 
tion substibuteil for 
section 7a of Act XXI 
of 187)0, the words 
exc(jpt opium,” and 
from and including* 
the words •‘confiscated 
opium,” down to and 
including the words 
“g(‘nerjil order.” 

I In section 10. in tlie 
section substituted for 
sc’ction 70) of Act 
XXI of ISol). the words 
“ excej)t in the case of 
o])ium,” and from aiid 
including the words 
“ and ill the case of 
opium.” down to and 
including the words 
• •similarly distributed.” 


Bu'inbaji lic(j alidiou h. 


Bombay Regn- Duty on opium 
lation XXI 
of 1827. 


Bombay Regu- Malwa opium 
lation XX of 
. 1830. 


The ])reamble, from and 
including the words 
“with the combined.” 
down to and including 
the words ‘‘the pro- 
hibited.” 

Chapters 1, II III and 
IV. 

So much as has not 
been repealed. 
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PA^UT XVII. 

Partition. 


Short Title. 


Local extent. 


ACT No. VIII (B.C.) OF 1876. 

An Act to make better provision for the Partition of Estates^ 

Wheuicas it is expedient to consolidate and amend the 
p , , law relating to the partition of estates ; 

XT X Tj* j*i i'll 

It js enacted as lollows : — 

PART 1. 

Preliminary. 

1. This Act may be called the 
Estates Partition Act, 1876.” 

It extends to the territories for the lime being under the 

administration of the Lieutenant- 
Governor of Bengal ; 

And it shall come into force from the date on which it may 

be published in the Calcutta Gazette 
with the assent of the Governor Gene- 
ral, which date is hereinafter referred to as the commeuce- 
ment of this Act. 

2. On the commencement of this Act, the Regulations 

and Acts specified in the schedule 
hereto annexed, to the extent men- 
tioned in the third column thereof, shall cease to have 
effect in the territories subject to the Lieutenant-Governor 
of Bengal, save so far as they repeal or modify any other 
Regulations or Acts, and save so far as regards the parti- 
tion of any estate wliich shall be pending at the time of 
the said commencement. 

The partition of any estate which shall be pending* at 
the time of commencement of this Act shall (except as 
provided in the next succeeding section) proceed and be 
completed in the same manner as if this Act had not been 
passed. 


Commencement. 


Laws repealed. 
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Act applicable to parti- 
tion cases pending at 
the time of its com- 
mencement. 


luterprctation-clauBC. 


3. The provisions of this Act, so far as they relate to 

^ . . • « the continuation of a partition Ironi 

Certain provisions of , . i . i num 

the point winch it has reached, or to 
the staying of the partition of an 
estate, or to striking a partition-case 
otf the file, may be applied, at the 
discretion of the Collector, in all cases of ))artilion of 
estates ])ending at the time of the commencement of this 
Act; ])rovided that, before applying such provisions to the 
continuation of a partition, the (.\)llector give due notice 
in each case to the parties conceriied that such provisions 
will be applied. 

4. In this Act — unless there he 
something repugnant in the subject 
or context — 

(i) ^ Amin ’ means a person who is appointed by the 

Collector or Deputy Collector to 
make any nioasuremeiit, survey, or 
local inquiry, or to ])re[)are the papers showing the result 
of any measurement, survey, or local inquiry. 

(ii) ^ Ajiplicuiit ’ means any jierson wlio has a]>plied to 

‘Atmlicant; *!'? ll.o provinions of 

this Act ror tiie se])aratu)n from the 

j)iireiit estate of lands representing liis interest in such 
parent estate, and for the assignment to him of such lands 
as a separate estate lialile for a demand of land-re- 
venue distinct from that for which the parent estate is 
liable. 

(iii) ^ Assets of land ’ include the rental of the land 

‘ ABsete of land.’ expressiua 

IS used, and all prohts derived by the 

proprietors out of sucli land from rights of pasturage, 

forest-rights, fisheries, and all otlier legal sources. 

(iv) ^Assets of an estate’ mean 

the assets of all land included in an 

estate, 

(v) ‘Board’ means the Board of lievenue for tlie pro- 
‘ Board’ vinces for the time being subject to 

tlie Lieutenant-Governor of Bengal. 

(vi) ‘Chapter’ means a chapter 
of this Act. 


Assets of an estate.’ 


‘ Chapter.’ 
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(vii) ^Deputy Collector’ includes any Assistant Collec- 

iT. X n i. » tor, Deputy Collector, or Sub-Deputy 

' Deputy Collector.’ , ri ii x ^ ^ 

Collector whom the Collector may 

appoint (as he is hereby empowered to do) to effect a 

partition and allotment of assessment under this Act, or 

to conduct any of the proceedings connected with such 

partition and allotment. 

(viii) 'Estate’ means all lands which are borne on the 

revenue-roll of a Collector as liable 
for the payment of one and the same 
demand of land-revenue. 

(ix) 'Joint iindivitled estate’ means all lands wliioh 

are borne on the revenue-roll of a 

Joint undivided Collector as liable for the ]>aymont of 

one and the same demand of land- 
revenue, and of which two or more persona are proprietors. 

(x) ‘Land’ does not include the 
houses and buildinixs standinii thereon. 

(xi) ‘ Lieutenant-Governor ’ means the Lieutenant-Gov- 

‘Lioutonant-Gover- crnor ot Bengal for the time being, 

or the ])erson acting in that capacity. 

(xii) ‘ Parent estate ’ means any estate for the partition 

‘ raient .stale.’ 'vl.icl. i)ruccc.lin.r, ,na y be in pro- 

oress under this Act, or ot which the 
partition may have been effected under this Act. 

(xiii) ‘ Pro{)rietor ’ includes every person who is in 

^PrnnnVior' posscssioTi of any cstato Under parti- 

tion, or of any portion of such estate, 
or of any interest in such estate, or in any part of such 
estate, as owner thereof, whether such person be or be not 
a recorded proprietor of the estate. 

(xiv) ‘Recorded projirietor ’ means a person whose 

name is registered on tlie Collector’s 
- Creneral Register of revemie-payiiig 
lands as proprietor of an estate, or of 
any share or interest therein. 

< Section’ ^ Section’ means a section of 

this Act. 

(xvi) ^ Separate estate’ means any distinct estate which 

^ Separate estate.- "'“y the i.artitlon of a 

parent estate under tins Act, or lor 
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The Collector.’ 


the formation of which proceedings may be in progress 
under this Act. 

(xvii) ^ The Collector’ means the Collector of the 

District on the revenue-roll of wliich 
the estate under partition, or which 
it is j>rop()sed to l)ring under ))artition, is borne, and in- 
cludes any officer whom the Board may g(‘nera lly vest (as 
it is hereby eni[)owered to do) with (he powers of a Collec- 
tor under this Act, and to whom the Collector of the 
District has, with the sanction of the Coinmis'^ioner, dele- 
gated (as he is hereby empowered to do) any of his duties 
and functions in respect of the partition of any estate; 
and aii}^ officer whom the Board may specially vest (as it 
is hereby einj)owered to do) with the powers of a Collector 
for the purposes of anj" partition under this Act. 

(xviii) ^ The Commissioner’ means the Commissioner 

of llevenue to whom the Collector 

' The Commissioner.’ engaged in making the partition is 

subordinate. 

5. AU partitions of estates whicdi shall be ordered to 

Future partitions to bc made after the commencement of 
be made under provi- this Act shall he made under the 
sions of this Act. ])rovisions of this Act, and no such 

partition madi? otherwise than under this Act shall I’elieve 
any lands from liability to Government for the total 
demand of land-revenue assessed upon the estate of which 
they form a jiart. 

6. riie amount of land - revenue assessed on each 

separate estate shall betir the same 

onSseiSrosTS l>i-<)porl,ioii (o tl.e whole .•iiuoui.t of 

land-revenue for which tlie parent 

estate was IL'ihle, as tlie assets of such sejiaralo estate bear 
to the whole assets of the parent estate. 

7. Bxcejit as liercinafter otherwise expressly provided, 

n . , the averai^e of the amount, of rent 
which was payalile for any land by 
the cultivating ryots during tlie tliree years immediately 
preceding the year in which proceedings are taken under 
this Act for the partition of the estate shall, for the pur- 
poses of this Act, he deemed to be the rental of* such land ; 
and if auy land is not let, but is held and occupied 
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directly by the proprietors or any of tliem, the annual rent 
for wliich such land might reasonably be expected to let 
shall be deemed to be tbc rental of such land. 

Exaction 1. — If the rent payable by the cultivating 
ryots on account of any land sliall have been determined 
by any Court of competent jurisdiction, or shall have been 
altered with the consent of tlic said ryots at any lime 
duriner tlie said three years, the amount so determined, or 
the amount to which tlie rent may have been so altered, 
may, if the Collector think proper, be deemed to be the 
rental of tlie land. 

Exception 2. — If any land is held on a ])ormanent tenure 
wliicli was created by all the jirojirietors of the estate, and 
W'liich by any law for the time being in force is protected 
against the ])urcbaser at a sale for arrears of revenue, the 
rent ])ayable by the liolder of such tenure shall be deemed 
to be the rental of such laud. 

Exception 3. — If any land is held on a tenure wliicb, 
allbougb not ju-oteeded as aforesaid, is admitted hy all the 
recorded propri(durs of the estate to be a permanent tenure 
created by all the jirojirietors of the estate, subject only to 
the payment of an iimouut of rent fixed in ])erj>etuity, and 
of such nature that the rent thereof is not liable to be 
eiibauced under any circumstances by the ])ro} rietors of 
the said estate, or any jierson deriving bis title from such 
proprietors, the rent payable by the bolder of siicli tenure 
(wlietlier he be known as talukdar, patnidar, mukarraridar, 
or by any other designation) shall be deemed to be the 
rental of such land. 

Exception 4 . — If any land be unoccupied, such amount 
as the Collector may determine, witli reference to all the 
circumstances of the case, shall be deemed to be the rental 
of such laud. 


TART II. 

Of the Right to claim Partition. 


8. Except as 

Who entitled to claim 
partition. 


hereinafter otherwise provided, every 
recorded proprietor of a joint undi- 
vided estate, who is in actual posses- 
sion of the interest in respect of which 
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he is 80 recorded, is entitled to claim a partition of the said 
estate, and the separation therefrom and asHignmeut to 
him as a separate estate of lands representing the interest 
of which he is in such possession ; provided that, and as 
far only as, such partition, separation, and assignment can 
be made in accordance with the provisions of this Act, 

Any two or more sucli recorded proprietors may claim 
that lands representing the interests of all such claimants 
may he formed into one separate estate, to be held by them 
as a joint undivided estate; and every provision of this 
Act wbich ap[)lies to an applicant for partition shall apply 
to any two or more persons making sueli joint claim. 

In ft suit for partition in rnspcjct of a mouza held jointly by two co- 
sharers in tlKJ proj)ortion of 1- annas and 1 annas, it a}>pearod that the 
plaintiff Indd a inokurrari of a sniall j^ortioii of tluj share of the 12 annaa 
co-sharcr. while the defcnidaut lield a putni of thii entire 1 annas share of 
the otlnn* co-sharer. Tlie zeniiiidars weia^ not parties to tlui suit, the 
object of the plaintiff Ivsiinr to iiave the small area in whi(;h he had a 
4 -anna share divided as between him and the putnidar of the entire 
4 annas share. 

that (1 ) a partition of the kind asked for could not lojjrally bo 
made without the zemindars heauu;- made })arties to the suit, and (2) that 
a partition could not be eidbrced of a iiart of the estates held by the 
defendant. 1) (/. L. U., 170. 

A suit will not lie in the Civil Court for partition of portion only of a 
joint estate. 8 C. L. R., .‘hi 7, 


9. {a) If the interest of any recorded proprietor who is 

entitled to claim partition as aforesaid 
MM uiulivi.led share in an estate 
h(dd in common tenancy, such person 
shall bo entitled to have assigned to him as bis separate 
estate lauds of wliicli tlie assets shall bear the same propor- 
tion to the assets of the parent estate as his undivided share 
in tl le ])arent estate bears to tlie entire parent estate. 

{b) If the interest of such recordeci proprietor is the 
proprietary right of certain specific mouzahs or lands form- 
ing part of the parent estate, and liehl by him in severalty, 
he shall be entitled to have assigned to liiin as his separate 
estate the said mouzahs or lauds. 

{c) If the interest of such recorded proprietor consists of 
an undivided share held in common tenancy in certain 
specific mouzahs or tracts forming part of the parent estate, 
but not extending over the whole area of the parent estate^ 
he shall be entitled to have assigned to him as his separate 

H H 
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estate lands situated willnii such specific nnouzalisor tracts, 
of which the assets shall hear the same j)r()|)()rti()n to the 
assets of such specific mouzahs or tracts as his undivided 
share in such specific mouzahs or tracts bears to the entire 
mouzahs or tracts. 

Provided that, if the interest of such recorded proprietor 
consists of sindi undivided share in more than one monzah 
or tract, he shall not l)C entille<l to have lands assigned to 
him in every such monzah or tract ; ))iit the Collector may 
assign to him as his s(*parate estate lands situated in any 
one or more of ihe said mouzahs or tracts, piovided that 
the assets of siicli lands are in i>ro|)ort ion to the airsrreirate 
of the interests which ho holds in all such mouzahs or 
tracts, 

(d) If such recorded proprietiU’ holds in the parent estate 
more than one of ilui kinds of inter(‘st S])ecified in this 
section, hinds sliall he assigned to him as far as possible in 
accordamu* with tlie principles above laid down. 

10. Notwithstanding any tiling hereinbefore contained, 

Life estate. no i-em.u havinjj a pn.prietary inter- 

est in an estate ftir the term or his 
life only shall be deemed to be a person entitled to claim 
partition under this Act. 

A Ilindn willow who has suceeedod to a share in a revenue-paying 
estate as heir to lier deeoased hus})aiid, is not a person, having a proprie- 
tary interest in an (jstato tor the term of lier life only, within the mean- 
ing of s. 10, Act VII r of 187(>, B.(’. Even if she wane, a Chvil Court would 
not be debarred from decree) uir partition of a revenue-paying estate at 
her instance if a jiropor ease for the passing of such a decree he made out 
by her. 1. L. H., \) Cal., 211 ; h W. K., i08 ; Moore's 1. A., referred to. 

11. No Jijiplicatioii for the partition of a permanently- 
No partition of a per- settled estate shall he admitted, and if 

tlie application shall have been admit- 
ted, no partition shall be carried out in 
accordance witli such application, if 
the separate estate of any of the pro- 
prietors would he liable for au annual 
amount of land-revenue not exceeding one rupee, until 
the proprietor of such separate estate agrees to redeem the 
amount of revenue for wliicli his estate would be liable, 
by payment of such sum as the Lieutenant-Governor may 
fix with reference to the circumstances of such estate. 


maneutly-settled estate 
allowed if separate es- 
tate liable for less than 
one rupee iiunual laud- 
revenue until proprie- 
tor agrees to redeem. 
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in which private divi- 
sion has been made, not 
to bo made except on 
joint petition of pro- 
prietors or on order of 
Civil Court. 


12, Whenever a division of the lands of any estate has 

Partition of an estate inn<le by private arrangement of 

the proj)rietors tliereof, and in accord- 
ance with such arrano;ement each 
proprietor is in ]>ossessi(>n of separate 
Linds held in sevm-alty as repr(‘senting 
his interest in the estate, no such 
estate shall be brought under partition, and no ])artition 
of such estate shall he made under this Act, otherwise than 
on a joint petition presented uinler sectiofi one hundred 
and one or section one hundred and five by all the jjroprie- 
tors thereof, unless sncli partition shall have been ordered 
to be made by a Civil Court. 

Where one of several co-sharers, owners of a picf'e of land defined by 
metes and bounds, and forming- part of a revenne-])a,nng brings 

a suit for pjirtitiou. in which lie does not sciik to liave liis joint liability 
for the whole of the Goviirument revenue anniilh'd, sncli suit is cogni- 
zable by the Civil Courts which have jurisilietion to d(‘t«‘rmine. th(‘ plain- 
tilfs right to have his share divided and to make a decree accordiugly, 
I. L. Jl., 7 Cal, ir,:i 

Under sec. oO of Reg. XIX of ISM, it was hold that if the yiartics 
have divided*the lands without agreeing as to the sliarc's of t,he Govern- 
ment revenue to be paid by them respectively, all tlie Coll(M*.tor has to do, 
when a partition has been applied for, is to make an assignment of tho 
revenue in proportion to the interest of ejudi slinndioldt'.r. If tliey have 
divided the lands and arranged among*<t tlnunselves as to tlie portion of 
Government revenue which each is to pay, it is ojx!?) to the ('ol lector to 
accept or reject that arrangement. The Civil Court has notliing to do 
with the matter. 2 C. L. R., 134. 

13. The Collector may refuse to admit an application 

lor the Ibrinatioii of lands lield in 
severalty into a vsejuiratc ('sfato, if in 
consequence of such lands being in- 
termingled with those held hy otlier 
proprietors the result of the ])artition 

would be to form out of a compact estate one or more 
estates consisting of scattered jiarcnds of bind in such a 
way as, in the opinion of the Collector, to endanger the 
safety of the land-revenue, and the Collector may at any 
time refuse to proceed with a partition which would have 
such ti result. 

But a partition may be allowed in such a case if the 
recorded proprietors shall agree to sindi a distribution of 
land as shall make the estates formed by the partition 
reasonably compact. 


Under certnin cir- 
cumstances Collector 
may refuse to declare 
lands lield in severalty 
to be a separate cst.ate. 
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J^^otliing in tliie section shall be understood to prohibit 
the partition into separate estates of a parent estate wliich 
before such j)artitiun is not corn])act and consists only of 
scattered j)arcels of land. 

14. No proprietor who has alienated any ])ortion of liis 

Interest niicnated interest in an estate, or in any specific 
with 8i)ccial condition lands of an estate, by j>rivate contract 
as to roy<muc liability. cbixiilion that, (he (nu.dferee 

Bliall be liable in respect of the interest acquired by him 
to pay a specified amount or a specified share of the land- 
revenue for wliich the estate is liable (such amount or 
share being other than tiie proportionate amount or the 
proportionate share for Avliich such transferred interest if 
Ibrined into a separate estate would be liable under the 
provisions of se(;tion six) ; 

and no proprietor who has derived his title from any 
proprietor who has made aijy alienation as aforesaid, 

shall he entitled to claim a separation under this Act of 
the interest which he continues to hold in the estate ; 

and no such transferee as aforesaid, and no jierson deriv- 
ing his title from such transferee, sliail be entitled to claim 
a separation of the interest which has been so acquired ; 

Provided that a sejiaration of such interests may be made 
if the ])arties concerned agree to waive the conditions of 
the contract as regards the jiroportion of revenue for which 
the transferor and transferee or their representatives res- 
pectively are litihle, and to hold the estates which may be 
allotted to them respectively by the partition, subject to 
the payment of such amount of land-revenue as may be 
assessed upon them respectively by the llevcmie Authori- 
ties under this Act. 

15. Not^Yithstalu^ing that a jiarent estate may have 

Arrears of rovenuo been declared to be under jiartition as 
may i)c realized l)y sale provided in section thirty-one, any 
of imreut estate. arrears of revenue accruing due ou 

such estate before the date specified in the notice issued 
tinder section one hundred and twenty-three may be realized 
by sale of the jiarent estate as if sucli estate had not been 
declared to be under partition ; and if such sale takes 
place, the partition-proceedings shall cease from the date 
thereof. 
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16, Nothing cont!U»ie(l iii the las*t preeoding section 
o, , shall he deemed to uiToet the nr(»vi- 

tccted from liability for Sions ol sections 10, 11, 12, 13, or 14 
arrears umier laws m of Act XI of 1859 ( an Act to improve 

the law relaiinff to sttks of lo7i(ls for 
arrears of reveiiue ), or iu\y provisions of any similar law* 
for the time being in for<‘.e in respect to the opening of 
separate {iceounts for different sliar(‘s in an estate, and the 
protection afforded to such shares thereby : 

Provided that, if any share in any estate is sold for its 
own arrears of revenue while such estate is under partition 
in accordance witli the provisions of this Act, such share 
shall he sold subject to the jiartition-proceedings, which 
shall ])roceed as if uo such sale bad taken plac^e ; and the 
purchaser of the share sold may, from the date of such 
sale, exercise all tlie rights which the projirietor whose 
share lie has purchased might liave exercised, and shall be 
subject to all the liabilities to wliicdi sucdi proprietor would 
have been subject in respect of the partition-proceedings. 


PART III. 

Op the Application for the PaPvTition; the Ad- 
mission OF AN Estate to Partition; and the 
Discontinuance op the Pautition-Pkoceedings 

AFTER SUCH ADMISSION. 


17. All ajiplicatious for partition shall be made to the 
Application for parti- Collector of tlie district oil the levc- 
tion to be made to Col- iiue-roll of which the estate is borne, 
lector of the district. and shall be made iu person, or by 


duly authorized agent, on jiaper bearing such stamp aa 
may be required by any law for the time being in force. 
18. The application shall be signed by tlie applicant, 

Application to be shall sui)i)ly the following inform- 

signed, and certain par- ation in regard to the parent estate, 
ticulars specified. particulars are known to 

the ajiplicaut or can be ascertained by him : — 

(а) name of the estate ; 

(б) number under which tlie estate is borne on the 
revenue-roll, and the revenue demand for which it is liable ; 
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DumLer under which the estate is borne on the Col- 
lector’s General Rej^ister of revenue-paying land ; 

(rf) name and address of every proprietor, whether 
recorded or unrecorded ; 

(f) the cliaracler and extent of the interest of which 
each j)ropri(‘tor is in j)ossessioii ; 

U) a speCificali(ui of any lands held by all or any of 
tlie pr(>prietors of the j)aient estate in common with all or 
any of ll»e pr<»priet<»rH of other estates, and of the rights of 
Bucl> propriet(»rs respectively in such lands. 

19. Subject to tlie ]>ro\ isions of section sixty-one, every 

..... , . ap])licaiion shall, if i)os>il)le, he ac- 

accoiripjiiiic.lby copy (.f compaiiicd by a co])y ot tiie rent-roll 
routooll aud auicmcut of the estate, h}’ a, statement of the 
of real s. rents collected from such estate on 

behalf of the applicant during each of the three years 
immediately preceding sncii application, and by c<>]fu*s of 
any measurement papers of the estate wdiieh the applicant 
may h avc in his [XK^session. 

The said rent-roll, sttUement, and measurcnuuit papers 
ehall he attested by the patwaris of the villages, if any, 
and every such apj^lication, rent-roll, and statement shall 
be presented, subscribed, ami verified as })ro\ided in 
section liiiy-two. 

If tbe applicant is unable to produce a rent-roll or 
Statunent as above re<|uiretl, be shall state tbe reason of 
such inability, and tbe name and address of tbe person 
who has ill his poss(Ssi(m the information necessary for the 
])reparation of such rent-roll and statement, and tlie Collec- 
tor may, if he shall think fit, require such [lersou to 
produce such rent-n>ll and statement. 

20. If the application does m»t fulfil the requirements' 

of tbe three last preceding sections, 

.pSSi""’’ ■“‘o- -cl, 

cation or may order it to be amended. 

21. If ill the Opinion of the Collector tlie application 

fulfils the said requirements, and there 

onSSSS" I*' r ^ 

the partition, the Collector shall pub- 
lish a notification of the application in the manner pres- 
cribed ill section one hundred and thirty-four, and shall 
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also cause co|>ies thereof to be posted up at the Court of 
the Jud^e of the district, at the Court of every Munsif 
and Suhdivisional Officer within whose jurisdictiofi, and 
every Police Stati«)u within tlie jurisdiction of which, any 
lands a|>pertjiinint^ to the estate are known to he situated, 
and shall invite any jicrson (daiininuf any proprietary right 
in the estate, wlio may object to tlie partition, to state Ida 
objection eiiher in p<M-son, <»r h\ dnly autliorized agent, oil 
a day to be speeified in tlie not illcat inn, not Ixdng less than 
thirty or more tlian sixty da\.s rrt)m the date of tlio 
publication of tlie notification on the estate. 

22. N olice of tlio applicali<m shall also ho served in 

Kotic-O to prorii<tors manner prescrihctl hy section 0110 

who have not joined liundred ami t liirt \ -fi vc on such of 
therein. iccortled pr<>pri(*tors of tiic estate 

as sliall not have joiiu d in tlie ‘.ipplii'at inii, and on any 
other proprietor who niay have been named in the 
application. 

23. If aii}^ objection lie made to the jiartitlou by any 

It,cn.oof vnliaohiec I"''''*’" |>n.]>i iHary rij-ht us 

tion boiii^r injidc wiiliiij aforcsaiii on (O' Indore tin* day speci- 
timo allowod. jipplica- Jn the not ifK'a t i(Ui puhlisloal under 

tion may ho jt tn.sol. s(‘Ctioii t went \ -(oie, or at any subse- 
quent time i( it sliall >e(*m fit to the Collector to admit 
such objt^ction, and tli(‘ Cidlccdor, on consideration of such 
objection, shall In* ol o|>ini(»u that tlooai is good and 
sufficient reason for injecting the application, he may 
reject the same, and in that case shall record the grounds 
of such rejection. 


24. If tlie obji'Ction raises any qiiostion of the extent 

Procedure when oh- interest, <>r of right or title US 
jection niises any ques- b(*tween any apjilic/int and any other 
tionof title or ri^^ht. person (dairning t(» he a proprietor of 

the parent estate, and if it shall ajipear to the Collector 
that such question lias not been already determined by a 
Court of competent jurisdiction, the Collector may hold 
such inquiry as he may deem necessary into the objection, 
and, if he be satisfied that the applicant is in j)o8sessioil 
of the extent of the interest for the separation of which 
he has applied, may, instead of rejecting the application as 
provided in the last preceding section, 
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estate into separate estates as shall l»ave been made by tlie 
Collector, and not to disturb sucli division ; and if* the 
eflect o( jiny such decu'oe shall be to declare any person or 
body of* persons to have been erUitled to any extent of 
interest in the parent estate in excess of the extent of 
interest which is repK^sented by the separate estjite assigned 
to sneli per.-on or Ixxly of persons l)y the Collectoi in tlie 
partii ion-^proceediiios, su(*li decree shall specify, se])arately 
ill respect (d the jnciriielor or joint proprietors of every 
Bej)arale estate formed by the partition, the ])roj>ortion of 
such excess of interest whicli such person or body of 
persons is entitled to re-cover Irorn siicli projnietor or joint 
jiroprietors ; and eveiy jjerson or l)ody ol* ])ersons so 

declar<‘d entitled to i-eeov<*r anv extent ol interest from the 

*/ 

1 )roj)rietor or joint j)ropriet(»rs of a separate estate sliall 
le entitled to reco\er such extent <d interest (>iit of the 
separate estate which has l)een assiirned to siudi pioprietor 
or joint ju'oprietors, and out of* such separate estate only : 

and every sucli decree as aforesaid shall be executes] by 
placing the person or j»ersons so declared entitled to 
reci^ver in the j)osition of a recorded joint proprietor or 
recorded joint proprietors of such separate estate, bolding 
tlic same as a joint undi\ided estate in common tenancy 
with the proprietor or joint proprietors to whom such 
separate estate was assigned hy tlie Collector in the 
partili(»Ti-proeeedings, tlie extent of the interest of the 
joint propri(‘tors r( s[)e<‘l i vely in such estate being such as 
is declarc'd in the aforesaid decree, 

29 . Subject to the ])rovisions of section eleven, a Civil 

C<»urt may at any time direct the 
Collector to to at.y person 

lands representing a sjiccified interest 
in any estate, or in any specified village or tract of land 
in an estate, to he held by such jieison as a separate 
estate, or to divide off from any estate any specified 
villages or lands, and to assign them to any person to be 
held as a sejiarate estate, provided that an application for 
such partition and separation shall he jirescnted by such 
jierson, as required by sections seventeen, eighteen, and 
nineteen ; but no Civil Court shall in any case sjiecify the 
amount of revenue for which any separate estate which 
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it may direct to be formed under the provisioiia of this 
section sliall be liable. 


What IIh^ partien may do without suit, the Civil Court may do on 
being hrouj^ht. 2 C. L. U., IIU. 

Partition of an estate jiaying rt'vcniio to Govormuent cannot bo 
effected ill a Civil C(»urt. The Court can merely order a partition. 
1. L. R.. 8 (^al.. ORl. 


On partition of a certain mehal. land.'^ btdonging then^to wort' oxelnded 
by the (’ollt'ctor. lb btdng afterwards sat isfacttti ily foumi that su(ih 
lands really bt'kmgtMl to the mehal. ami ou.eht not, to hav(‘ bt'tni so 
exclud(‘d. it was hehl that a suit would lie in a Civil (‘oiirt< for jiartition 
of tlie excluded lauds on th(‘ basis of tiu* former partition. 1 Ij. R.. 38. 

The Civil Court may dir(‘ct partition of a r(‘veum-*pa\ iug estak* when 
the partition can be* carried out without .aj>porLioning the Coveinment 
revenue. 20 W. R., 182. 


30. The Collector shall as.scs.s the Isind-rt^ venue on 

Collector to a«scs8 evory .^ncb j.t‘|.ariite ostiitc in accord- 
laiul-reveiiiie in accord- anee with the jirov isions el this Act, 
dance with this Act. Civil Court shjill direct the 

Collector to curry out a juirtition otherwise than in accord- 
ance with the provisions of this Act. 

31. If no objection he made within the time allowed 


Collector may declare under section tweiity-one to an ap- 
the estate to be under ]di(;aiion lor partition, or wh(*n all 
partition. ohjectioiis have he(‘n disposed of, and 

if the Collector has no reason to believe that any oi»sta(de 
exists to liis niakino tlie loirtilion ns npjilicd (dr, lie siiiill 
dii 'e(;t that the apjilication be admitted, and r(‘cord a ])ro- 
ceediiijr deelarin<r the estate to be under jiartition, lor the 
purpose of lorniing and assigiiing to the applicant a 
8ej)arate estate. 

In such proceeding tlie Collector sliall declare the ex- 
tent of interest in tlie [larent e.'^tate wliich he finds to be 
held by the applicant or joint applicants; 

and, if more than one sejiarafe application for separation 
shall have been made and admitted, the extent ol intercet 
which he finds to be liehl by every separate ajiplicant or* 
body of joint a]>plicants respectively : 

and also the extent of interest which remains to any 
recorded proprietor, or to any number of recorded pro-^ 
prietors wlio are not applicants ; 

and shall order that lands proportionate to the interest 
BO declared to be held by each applicant, or body of joint 
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applicants respectively, shall be formed into a separate 
estate, to be assigned to such applicant or body of joint 
applicants; 

and that lands proportionate to the interest so declared 
to remain to the recordetl pi*o[)rietor, or the inimher of 
recorded pr()pri(0,ors who are not applicants, shall be left 
forming a separate estate. 


32. 1(‘ at any time after the Collector lias made au 


SubH(*qnpTii applica- 
tion I'or separation of 
another share. 


order for |)artiti()n iiiider tlie last 
preceding section, any rt^cordetl pro- 
])riet()r in the estate other than the 


original applicant shall apply for the separation of his 
sh are, the Collec.tor may either ord(*r that the proceedings 
for ell’ecting such separation shall be carried on simnlta- 


ueously with tliose for s^^parating tlie share of the original 


applicant, or, if he consider that sindi a course would entail 


delay in the completion of the original proceedings, lie 
may order that no action .diall be taken on sindi snbsccjuent 
ap{)licatioii until after the proceedings for the separation 
of the originally ajiplicanfs share shall have been com- 
pleted. 


In the latter case all or any of the rent-rolls, measure- 
ments, and otlier papers wliicii were used in the separation 
of the original applitaint’s sliare, may be used, as tar as 
they are applicaldo, in the partition for which subsequent 
application has been made. 


33. The Cidlector may refer any application for parti- 

Colloctor may refer np- a Deputy Collector for the 

plication for partition to ]>urpose of making any oiKjniries and 
any Deputy Collector. doing anything required by this Part ; 
provided that every order — 

(n) rejecting an application under section twenty-three ; 
(i) directing, under section twenty-four, that the parti- 
tion shall proceed, or shall be postponed ; 

(c) directing, under secti<»n thirty-one, tliat an applica- 
tion for partition be admitted, and declaring au estate 
to be under partition ; 

(rf) made under the first clause of the last preceding 
section; 

(e) appointing a Deputy Collector under the next 
succeeding section to carry out the partition ; 
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gliall be passed by the Collector and uot by any Deputy 
Collector. 

34. As soon as the Collector Ii.ms declared an estate to 

. , be under partition as provided iu 

dared to be under par- i^ee.lioii tiiirty-one, lie may ap|iouit a 

tition. Collector may l)i'|iuty Cidleclor to carry out the 

appoint Deputy Col- piirtition and all or any of the pro- 
lector • •'1 

ccediiifj.s necessary thereto. 

35. If, at any time after an order sliall have hecn 

j)ass(‘d for inakincr a partition, all the 

Partition may l)o in oin ictors (d the estate 

staytd il parties do- « ‘ , . /»• , 

sliall present a jx'tilion to tlio eiiect 

that they do not Avish the jiartitiou 

to jiroceed, the Collector may, on tin* re|)nrt of the Deputy 

Collector or otherwise, strike the partition ease oft the 

file, on payment by the proprietors of all costs and expenses 

incurred iu ami about such partition ; and any sneli costs 

and expenses Avhich shall not already have Inum l(‘vied as 

provided in section thirty-nine or section forty, shall be 

levi<'d in proportion to the shares 

of llie respective [irojuiiitors. 

36. If at any time after an order shall have been 

Partition may be '‘'r Pii>tit,ion it shall 

Btayt'd and l>rec(M•din.^^s ajijicar irom inlormation which was 
qiiiislnd by CummLs- ii(,t before the Collector at tlie time 

the partition Avas ordered, or other- 
wise, that any sufficient reason exists wliy the partition 
sliould not 1)0 proceeded with, the Commissioner may, on 
the report of the Collector or otherwise, after issuinjj a 
notice callini^ on the jiersons interested to sliow cause Avhy 
the partition shouM not be strmk off the file, and after 
considering any objections Avhicdi may be made, order the 
partition case to be struck off the file; and in such case 
any costs ami expenses of the partition Avhicli shall not 
already liave been levied as provided in section thirty- 
nine or section forty, shall be levied in proportion to the 
shares of the respective proprietors. 


Recuvury of costs. 
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PART IV. 

Of Establishments poit effecting Partitions 

AND OP THE Cost thereof. 

37 For the purposes of tliis Act, the Deputy 

lector may, with the api)roviil or the 
Deputy Collector may and subject to any rules 

SSw i.> tehiilf by tbe Board, 

of lands, &c. appoint sucii establis^lnneiits fis may 

be required for making the measurement and survey of 
lands, for ascertaining and recording the rates of rent, lor 
makiiK’’ any other local inquiries, for the preparation of 
the iiapers, and for other matters in each case; and the 
Collector may appoint such ]»eshkars or other superior 
officers as may be required to test the work of the amiuB, 
and for tlie performance of similar duties; provided that 
the scale of remuneration of such officers, aud the time 
for which tliey shall be employed, shall be sanctioned by 

tbe Commissioner. ^ ^ 

•38. In 9 -ny district or division in which par.itions may 

be so numerous or so extensive as to 
Special cstabliHliments render necessary the appointment of 
may be appointed. gp^eial e.stahlishments in the office 

of the Collector or of the Commissioner, tlie Collector 
and the Commissioner may, with the sanction of the Board, 
apimint such establishments. 

39. As soou as j)ossihle after an estate has been de- 
clared to be under j)artilion as pro- 
vided in section thirty-one, the cost of 
makittg the partitioii shall be estimated, 
and the amount shall be levied from 

the proprietors lu such instalments and at sucb^ tunes 
durin<r the iirogress of the jiartition as may be fixed in 
accordance with any rules which the Board may make iu 

that behalf. _ , . p i • a: • ^ 

If the amount first estimated is found insumoient, sup- 
plementary estimates may he made from time to time, aud 
the required amount may he levied as above provided. 

40. The cost shall he apportioned on the proprietors 

of each share in proportion to their 
Apportionment of shares; hut whenever it shall appear 

to the Commissioner that the parlitiou- 


Cost of partition to be 
levied from proprietors 
in accordance with rules 

laid down by the Board, 
the projirietors in 
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proceedings have been unnecessarily delayed, and the cost 
of the partition enhanced by obstacles vexatiously put in 
the way of their completion by one or more of the pro- 
prietors, or by want of due diligence on the part of one 
or moi’e of ilie ju’oprietors in carrying out any requisitions 
made upon him or them, the Ct^minissioner may direct tiiat 
such portion of the cost as he may think proper in excess 
of the amount proportionate to his or their share shall be 
levied from such proprietor or pr(vprietors. 


4L Whenever any local enquiry may be held by the 

Deputy Collector or any other offic^er. 


Deputy Collector may 
declare cost of local en- 
quiry. 


in consequence of an objection raised by 
any person to any record of measure- 
ments, rent-rolls, or other informatiou 


wbicli lias been laid before the Dejuity Collector, the 
Deputy Collector may declare the cost which has been 
incurred by such enquiry, and may direct that the entire 
cost so declared shall be jiaid by tlie person making the 
objection, or by any one of the jiroprietors, or tliat such 
cost shall be paid in such projiortions as be shall think fit, 
by the said person and the proprietors or any of them, or 
that such cost be deemed a part of the general cost of 
making a {lartltlou as prescribed in section thirty-nine. 


42. Upon the completion of the partition, the Collector 

shall make an order declaring the 
After completion of total cost thereof. The account shall 

declaretotalcostthereof. then be adjusted, either by returning 

to the proprietors any sums which 

they may liave paid in excess of the total cost, or by levy- 
ing from them in the manner ])rovi(led in section one hun- 
dred and thirty-eight, if necessary, any sums remaining 
due. 


43. Whenever it 

Salary of Deputy Col- 
lectors when to bo deem- 
ed part of cost of parti- 
tion. 


shall appear to the Lieutenant- 
Governor that in any district the work 
required to he done by Deputy Col- 
lectors in connection with ])artition3 
under this Act is so great that such 


work would, if concentrated in the hands of one or more 


Deputy Collectors, fully occupy the time of such one or 
more Deputy Collectors, the Lieutenant-Governor may 
make au order directing that the salary of such one or 
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more Deputy Collectors, as the case may be, shall be re- 
covered from the proprietors of estates under partition lU 
such district as part of the cost of such partitions, and 
thereupon such diarge as tlie Collector may think fit to 
make in respect of sucli salary sliall, in addition to the 
items mentioned in the last ju’eceding section, be. deemed 
to be a ])orlion of the costs of every partition. 

For the j'urposesof tliis section the salary of every De- 
put}" Collector shall be deemed to be the amount ot salary 
which is drawn by a Deputy Collector of the lowest grade, 

44. For the ]>ur poses of sections 

abKrproStor' forty, and A, rt)-! wo, the 

costs ol any partition shall be deemed 

to be 

(^/) the cost of any establishments entertained for the 
])artili()n under section thirty-seven, or such amount as the 
Collector may think proper in respect of the services of 
any such establishments which are entertained for the pur- 
poses of making partitions in the district; 

(/>) all contingent expenses incurred in and about the 
partition, and 

(a) such portion of the cost of any establishment enter- 
tained under section thirty-eight as the Collector may order. 

45. Notwithstanding anything contained in tlie eight 

Lieutonant-Governor I'leceding secMoiis, the Lieiite- 

may direct “Estates^ iiant-Goveriior may direct that iu 
Partition Fund ” to be any district a fund, to be called the 
formed. Estates’ Partilion Fund,” shall be 

formed, into which all sums levied from the proprietors of 
estates in respect of j)artitions of their estates shall be j>aid. 

Whenever such a fund shall have been established iu 
any district, all expenses of making partitions of estates 
in such district shall, except as hereinafter otherwise pro- 
vided, be defrayed from such fund, 

46. Whenever the Lieutenant - Governor shall have 

ordered an Estates’ Partition Fund ” 
to be formed in any district, the 
charges leviable from the jiroprietors 
of any estate under partition may be 

estimated and levied according to the estimate in each case 
as provided iu section thirty-uiue and forty, subject to final 


Procedure when Es- 
tates’ Partition Fund 
formed in any district. 
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adjustment, as provided in section forty-two; or they may 
be levied according to a general scale of fees to be fixed 
by the Board. 

47. Such scale of fees shall be fixed as nearly as may 

be, so that the receipts and expend!- 

Scales of fees. 

one another, and sliall be revised from time to time by the 
Board for that purpose. 

Such fees shall be levied from tlie proprietors in such 
instalments and at such times during the progress of the 
partition as may be fixed in accordance with any rules 
which the Board may make in that behali, and the provi- 
i^ions of sectioii forty shall bo aj)plicable to such fees. 

48. An ahstraid of the Estates’ Partition Fund of each 

Abstract of Estates’ distiict iii.ide uj) to tlie end of each 
Partition Fund to be year sh/ili be ]>iil)lished in tlie Calcutta 
published. Gazette, ami by being posted up at 

the office of the Collector of the district. 

49. For the pur{)()ses of sections forty-five, forty-six, 

What costa of parti- ‘^“d forty-seven, tlio ex|)eiises of mak- 
tion cbaifrcable to ing partitions in any district shall be 
Estates' Partition Fund, deemed to be 

(u) the cost of all establishments entertained in the 
district under section thirty-seven ; 

{h) all contingent expenses incurred in all partitions iu 
the district ; 

(<?) the cost of any special establishment apj)()inted in 
the office of the Collector under section thirty-eight; 

(d) such j)ortioii as the Coinmissiouer may direct of the 
cost of any sj)ecial establishment appointed iu his office 
under section thirty-eight ; 

{e) the salary of any one or more Deputy Collectors 
which the Lieutenant-Governor may have ordered under 
section forty-three to be recovered from the proprietors of 
estates under partition. 

50. Whenever any Civil Court shall make a decree 

awarding or declaring any proprietary 
right in an estate, and shall require 
the Collector to make a partitiou of 
the estate, such Court may at the 
same time direct, 

1 1 


Civil Court may in 
certain cases order 
parties to pay expenses 
incurred in dividing an 
estate. 
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that the party or parties who may have withheld the 
right so decreed shall defray the whole of the expense 
which may be incurred in and about the partition, or the 
whole of the fees payable in respect of the partition under 
eection forty-six, 

or that the said expenses or fees shall be defrayed by all or 
any of the parties to the suit in which the decree was made 
in such proi)ortions as the Court may, from a consideration 
of the particular circumstances of the case, deem equitable ; 

Cojiies of all orders which the Court may pass under 
this section shall be transmitteil to the Collector for his 
guidance, together with the precept which the Court may 
issue to him requiring him to divide the estate ; and the 
Collector shall levy the said ex])euses and fees from the 
parties in the j)roportion ordered by such Court in the 
same manner and by the same means as if the levy of such 
expenses and fees had been ordered by the Collector. 


As soon as estate 
•plnrod to ho under 
partition, ucpm.y vui- 
lector shall cause noti- 
fication to bo published. 


PART V. 

Of the Partition-Proceedings up to the adoption 
OP A Rent-Roll and Measurement Papers. 

51 . As soon as the Collector shall have made an order 

under section thirtv-oue declarin'^ an 
estate to lie under partition, the 
Deputy Collector shall cause a noti- 
fication to be published in the manner 
pr escribed by section one liiindred 
and thirty-four, and sliall also cause copies thereof to he 
posted up at the Court of tiie Judge of the district in 
which any lands ajipertaining to the parent estate are 
known to be situated, and at the Court of every Muiusif 
and of every Subdivisional Officer within tlie jurisdiction 
of whom, and at every Police Station within the jurisdiction 
of which, any sucli lands are known to be situated, inti- 
mating his intention to proceed with the partition, and 
requiring all the proprietors of the estate to produce before 
a certain date, being not less than forty days from the date 
of sucji notification, either jointly or separately, copies of 
their rent-rolls and statements of the rents collected during 
each of the three years next preceding, and also copies 
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of any measurement papers of the estate which may be iu 
their possession. 

A notice to the same effect shall also be served as pro- 
vided in section one hundred and thirty-five on each pro- 
prietor of the parent estate. 

The Deputy Collector may, on sufficient grounds for so 
doing being shown to his satisfaction, from time to time 
extend the period for producing any such return. 

52. Every rent-roll, statement of rents collected, and 

Rent-roll filed by a measurement paper furnished to the 

proprietor to be subs- Collector under this Act shall be 
cribed and verified. presented !)y the [)er8on who is re- 
quired to produce the same or by a duly authorized agent 
of such person who has a personal knowledge of the facts 
stated therein, and shall be subscribed and verified at the 
foot by such person or such agent in the manner following, 
or to the like effect : — 

I, A.B., do declare that this rent-roll {statement^ or 
measnremmt paper) is correct to the best of my knowledge 
and belief.” 

If the rent-roll, statement, or measurement paper shall 
contain any entry which tlie person making the verification 
shall know or believe to be false, or shall not believe to be 
true, such person shall be subject to punishment according 
to the law for the time being iu force for the punishment 
of giving or fabricating false evidence. 

o o 

53. If any proprietor who is required to produce any 

Procedure if person rent-roll or statement by notice as 

required cannot produce aforesaid is unable to produce such 

rent-roll or statement. rent-roll or statement, he shall state 

to the Deputy Collector the cause thereof and the name 
and address of the person who has in his possession the 
information necessary for the preparation of such rent-roll 
and statement, and the Deputy Collector may, if he shall 
think fit, require such person to produce such reut-roll 
and statement. 

54. The Deputy Collector may, if necessary, make, or 

Deputy Collector may ^ measurement 

order measurement of of all 01’ any of the lauds comprised 

land and may tost rent- in the estate, and may prepare or 

■ cause to be prepared a rent-roll, and 
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mny test or cause to be tested on the spot any rent-roll which 
has been produced as aforesaid, and may make or cause to be 
made any local enquiry which he may consider necessary. 

55. Before proceeding or deputing the amin to the spot. 

Deputy Collector to the Deputy Collector shall publish a 
Buinmoii proprietors by iiotihcatioii ill the manner J)rescribea 
proclamation to attend by Hoclioii one liundred and thirty- 
proceedings. four, requiring the several proprietors 

of the estate, their inanagers, and any other j)ersons em- 
ployed in tlie management of the land, or otherwise 
interested therein, to attend in jierson or by agent upon 
him, or upon the amin wlio is deputed to make the measure- 
nieiit or enquiry, for the ])urj)ose of ])ointing out bound- 
aries and of affording such assistance and information as 
may be required for the purposes of this Act. 

56. Tlie D(‘])uiy Collector, and any amin or other 

Deputy Colloolor and if «<>" f authorized in 

amin may require that hehalt by the Colleetor, may, by 
attcudance of proprie- ^ notic^e served as provided in section 
tor or any othci i>eisuii. luindrcd and thirty -five, require 

uny proprietor or otlier person wliose attendance may be 
required to attend before the Deputy Collector or amin 
who Is making such measurement or enquiry within a 
specified time at any piaee for any of the purposes aforesaid. 

57. If any objection be made to a measurement, map, 

or rent-roll prepared by the amin, or 

Deputy Collector to otiier reason it seems desir- 

tesi amm s oik. ii . in 

able, the Ueputy Coiieelor sluiil, as 
soon as })ossil)!e after comjiletion of the amin’s work, him- 
self test, or sluill cause to be tested on the sj)i)t, such 
measurement, map, and rent-roll, and may accept, amend, 
or reject the same, or any of them. li‘ the Deputy 
Collector shall deem it necessary, he may cause the work 
or any portion thereof to be done again. 

58. The Deputy Collector may examine any person on 

solemn affirmation in regard to the 
f produced before him, wbetber 
by tlie proprietors, by the amin, or 
otherwise, and shall allow the parties coucerued to put 
any uecessary questions to such person. 

The Deputy Collector shall also allow auy proprietor 
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or other person interested to examine the papers so pro- 
duced, and to take a copy of the same, and after siicli 
examination shall hear any objections which any of the 
persons interested may make in res[)ect of such papers, 
and shall decide whether any, and (if any) which, of the 
papers as they stand, or with such modifications as he 
may think necessary, shall he accepted as correct for the 
purposes of the partition. 

59. If any proprietor who has been required to pro- 

Power of Deputy Col- duce a rent-roll or statement under 
lector if proprietor fails section fifty-one, fails to produce 
to file rent-roll. the same after the imposition on liim 

of a fine under seetion one liundred and thirty-seven for 
thirty days, or fails to state to the Deputy Collector the 
name and address of a?)y person under sectioi^ fifty-three, 
€he Deputy Collector may declare that the said ])roprietor 
shall, for the purposes of tlie partition, he hound by 
such rent-roll as the Deputy Collector may adopt as the 
basis of the partition as hereinafter provided, and after 
such declaration any officer exercising authority under 
this Act may refuse to entertain any objection which 
such pr(q)rietor may make to such rent-roll. 

60. If any person who lias been required to produce 

Power of Deputy Col- ^ rent-roll or statement under section 

lector, if person fails to fifty-th ree shall fail to produce the 
produce rent-roll. same after tlie imposition on him of 

a fine under section one hundred and thirty-seven for 
thirty days, the Deputy Collector may declare that the 
proprietor who may have stated the name of such person 
under section fifty-three shall, for the purposes of the par- 
tition, he hound by the rent-roll which the Deputy Collector 
. adopt for the basis of the partition as hereinafter pro- 
vided, and after siicli declaration any officer exercising 
authority under this Act may refuse to entertain any 
objection which such proprietor may make to such rent-roll# 

61. Notwithstanding anything contained in this Act, 

Collector may dis- shall a[)pear to the Deputy 

pense with rent-roll, Collector that any measurements, 
maps and other papers, maps, rent-rolls, or other papers 

relating to the estate which liave been prepared otherwise 
than for the purposes of the partition, or otherwise than 
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ibr the purposes of this Act, aflFord information sufficiently 
trustworthy to enable him to effect the partition, the 
Deputy Collector may adopt such information and such 
papers either wholly or in part for the purposes of the 
partition, and may dispense with any rent-rolls, maps, or 
Other papers for which he is authorized to call, or which 
an applicant is required to produce under this Act. 

62. Ko proprietor or other person who shall have 

rropriotor u-ho has ”* '''' 

failed to attend shall during the measurement as required 

not ])e entitled to ob- by the notification ])ublished under 

jeet subsequently. section fifty-five, shall be entitled at 

any subsequent time to make any objection to such 
measurement; but the Collector may admit any objection 
made by such proprietor or person if he think fit, provided 
that any ex})ense entailed by a local inquiry made in con- 
sequence of such subsequent objection shall be paid 
eniirel}' by such pro;>rietor or person. 

63. When the Deputy Collector is finally satisfied 

Kotification of date papers before him, whether 

for docidin^^ the mode rent-rolls, measurement papers, maps, 
of partiiiou. pjipers, are sufficient and 

fiufiiclently correct to be accei)ted or adopted for the pur- 
poses of the partition, he shall make an order to that 
efl’ect, and sliall fix a day on which to determine the 
general arrangement of the ])artilion, and shall j)ubli&li 
ft notification in the manner prescribed by section one 
hundred and thirty-four, calling on all the proprietors to 
be present on the day so fixed, such day being not less 
than tliirty or more than sixty days alter the publication 
of the notification in his office, and shall serve a notice to 
the same effect on each proprietor or his agent. 


PAKT VI. 

Of Partition by Amicablk Arrangement or by 

Arbitration. 

64. On the date fixed under the last preceding section. 

Deputy Collector may ^ petition to that effect signed by 
allow parties to make a all the recorded proprietors shall have 
private partition. been presented, the Deputy Collector 
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may allow such proprietors to make a private partition of 
the estate amongst themselves on the basis of the papers 
which have been accepted or adopted for the purposes of 
the partition by the Deputy Collector, or may refer the 
partition to be made by an arbitrator or arbitrators on such 
basis. 

If the proprietors who have elected to make sucli private 
partition shall fail to make the same within such time as 
may be fixed by the Deputy Collector, the Deputy Col- 
lector may refer the })artitiou to be made by an arbitrator 
or arbitrators, or may make the ])artitiou himself. 

65. Whenever any partition sliall have been referred to 

arbitration, tine proceedings shall be 
colulucted in accordance with the pro- 
Visions or sections 313 to 325 (both 
inclusive) of Act VIII of 1859 ((m Act for simplifijing 
the procedure of the Court of Civil Judicature not estab- 
lished by Royal Chartei') as far as those })rovisions are 
applicable, aud except as herein otherwise expressly pro- 
vided. • 

66. The arbitrators shall deliver witliin a time to be 

, . . fixed by the Deputy Collector, which 

a extended by him, 

/ ^ ^ a full and complete paper of partition, 

in such form as may be prescribed by the Board for parti- 
tions made by the Collector or Deputy Collector. 

67. The arbitrators, on delivering the paper of parti- 

_ . tiou as aforesaid, shall be entitled to 

I'^asonable fees for their services, the 
amount of which shall be fixed, with 
the approval of the Commissioner, by the officer making 
the reference to arbitration, and shall be considered to 
form part of the cost of making the partition. 

68. Every partition made under the provisions of this 

^ , Part by the parties, or by arbitrators 

this Part to be subject appointed by them, shall be subject to 

to approval of Collector the approval of the Deputy Collector 

and superior Kevenue ^iid to the confirmation of the Collec- 
Autnorities. , , ,, t ^ 

tor and the orders or the superior 

Revenue Authorities ; provided that neither the Deputy 

Collector nor any other authority shall disallow auy parti- 
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tion so made on any other ground than that of fraud, or 
that, in the opinion of tlie Deputy Collector or such other 
authority, the partition cannot be confirmed without 
endangerifig the safety of the land-revenue. 

69. Wlienever a partition has been made under the 

provisions of this Part, the land- 

Land-revcmie to be shnll be assessed bv the Col- 

assesscd by Collector. revenue snail ne assessed oy tne yoi 

lector on each separate estate into 
which the j>arent estate is divided by such partition in the 
manner prescribed hy section six. 

70. If the paper of partition be not delivered within 

T nr M the time fixed by the Deputy Collec- 

of partition paper. Col- tor, or within any turther ])eriou to 
lector may withdraw wliicJi the time inav lia,ve been ex- 
caKe from arbitration. tended, the Deputy Collector may 

withdraw the case from arbitration and may make the 
partition himself. 


• PART VII. 

Of thio Proceduuio from tiik Dictermination of 
THE Gknicral Arrangement of the Partition 
BY the Deputy (..'oihhcctor to the Approval 
OF THE Partition by the Coi.lector. 


71. If no petition shall have been presented under 


Procedure when no 
petition presented un- 
der section (H. 


section sixty-four, the Deputy Collec- 
tor shall, on the date fixed under sec- 
tion sixty-three, or on any other date 
to which tlie bearing may have been 


])ostponed by a notice posted at the office of the Deputy 
Collector, consult orally each pn>])rietor present, and 
endeavour, .as far as possible, witli the concurrence of the 
])roj)rietors jiresent, to settle a general arrangement of the 
partition in accordance with the requirements of this Act. 

For this purpose he shall endeavour to obtain from each 
])roprietor an acknowledgment of his acceptance of the 
rent-roll, map, and any other papers which have been 
adopted by the Deputy Collector for the purposes of the 
partition, and shall briefly record the objections of any 
proprietor who still objects to accept such rent-roll, map, 
or other papers. 
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72 If. in consequence of any objections made before 

^ tlie Deputy Collector bas settled the 
Deputy Collector may arrangement of the partition 

^neral arrangement of ii8 provided ill the hist prececllUj^ sec 
partition. tioii, the Deputy Collector considers 

it necessary to make further inquiry, he may, by notice to 
the recorded proprietors, postpone tlie settlement oi t le 
general arrangement of the partition to a date being not 
less than filteen days from the service of the notice on 


any proprietor. 

73. If the objections on account of 'which the said 

settlement is postjioned are such that 
Deputy Collector may j person making the Same might 

attendance to proprie- liave made tliem on an earlier nay, 
tor. the Deputy Collector may award to 

each iiroprietor, who shall have attended in person oi 
ae*ent in accordance with the notice, such sum, not exceed- 
ing sixteen rupees, as he shall think fit by way ot compen- 
sation for such attendance. • 

Tlie sum so awarded shall be paid by the person making 
the objections as aforesaid, and may be recovered from 
him in the manner provided by section one hundred ana 


thirty-eight. 

74. if the objections have already been enquired into 

and disposed ot, or are such as not 
If no po^Fitponoment render necessary any further iu- 

to determine the gene- quiry and postponement, or When any 
ral arrangement of the objections which may require further 
partition. enquiry have been disposed of, the 

Deputy Collector shall record an order to that effect, 
after hearing what each proprietor present may urge, shall 
hold a proceeding determining the general arrangement of 
the partition and the mode in which the parent estate shall 
be divided, and, in a general way, the position of the lauds 
which shall be assigned to each of the separate estates.^ 

In determining the general arrangement of the partition, 
the Deputy Collector shall be guided by the rules which 
are laid down in Part VIII? nnd shall direct the partition 
to be made in the maimer wliich, in his opinion, is on the 
whole most in accordance with such rules, and most equit- 
able and most convenient to all parties concerned. 
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15 . The general arrangement of the partition, aa deter- 

„ , ^ mined under the last preceding sec- 

of partition to be sub- sliJill 06 submitted loi tii6 smic- 

mitted for sanction of tioii of the Collector, who shall by 
Collector. notice fix a date lor the consideration 

of the same, not being less than fifteen days after the 
jmblicatioii of the said notice in his office, and, after hearing 
and disposing of any objection which may be preferredy 
shall pass such orders as he may thiuk proper, setting 
aside, amending, or approving the general arrangement 
made by the Deputy Collectoi-. 

76. When the general arrangement has been approved 

bv the Collector, the Deputy Col- 

the exact 

houiularics of each separate estate, 
after considering the wishes which the parties may express 
in respect thereof. 

77. Wlien tlie Dei)uty Collector shall have so deter- 

Doputy Collector to i^ihied the* boundaries, he shall cause 
draw up paper of parti- to be drawn uj) a paper ot jiartition 
tion and Biap. sjiecifying in detail the villages and 

lands wliicdi he has included in each of the separate estates, 
the rental thereof, with any other assets of each separate 
estate, the name or names of the recorded proprietor or 
proprietors of each separate estate, any stipulations Avhich 
may have been made regarding places o( worship, tanks, 
or other matters as mentioned in Part VIII, and the 
jimount of land-revenue to be assessed on each separate 
estate ; he shall also prepare a map showing the lands 
which fall within each separate estate and the boundaries 
thereof, unless the preparation of such map shall be dis- 
pensed with by special permission of the Collector. 

78. The Deputy Collector shall submit the partition 

Deputy Collector to P^per and map as aforesaid and all 
submit papers to Col- other papers of the partition to tlie 

Collector, with a full report of the 
proceedings taken, the reasons which influenced the Deputy 
Collector in selecting the lands included in each separate 
estate, the nature of the accounts upon which the appor- 
tionment of the laud-revenue assessed thereon has been 
based and all other particulars material to the case. 
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Deputy Collector to 
prepare extracts of par- 
tition papers for each 
proprietor. 


79. The Deputy Collector shall at 
the same time cause to he prepared a 
sej)arate extract of the portion of the 
partition paper which relates to each 


separate estate, 

and shall cause to be tendered to any recorded proprietor 
of a separate estate, or any authorized a^ent of such 
proprietor, who may bo in attendance at the Dej)uty Collec- 
tor’s office, the extract which relates to such separate 


estate ; 

and the Deputy Collector shall j)uhlish a notice at his 
office calling upon every proprietor to whom or to whose 
agent an extract from tlie partition paper has not been 
tendered as above mentioned, to take out of the Deputy 
Collector’s office the extract of the portion of the partition 
paper relating to his separate estate. 


If the circumstances of tlic ])artition so require, an extract 
of the map ])re})ared by the Deputy Collector, or a copy 
of such map, shall be annexed to every separate extract 
from the partition paper herein mentioned. 


80. On receipt of the j)aper8 and report mentioned in 
On receipt of papers section seventj^ -eight, the Col lector 
and report Oollector to shall Cause a notification to be pub- 
publish notification. lished in the manner prescribed by 

section one hundred and thirtv-four fixing a date, not 
being less than six weeks from the date of the ])ublicsition 
of such notification on the parent estate, on which he will 
proceed to take u[) the case, and to consider any represent- 
ations and objections which may be ))referred in respect of 
the ])artition made by the Dej)uty Collector, and calling 
on all parties concerned who may wish to do so, to inspect 
the ])apers at his office before such date, and to take copies 
of any such papers as they may require. 

The Collector shall also cause a notice to the same effect 
to be served on each of the recorded proprietors. 


81. On the date so fixed, or on any other date to which 

the liearing may have been postponed. 
Collector shall take into consider- 
ation the pa|)ers as laid before him, 
and after calling for any further information which he may 
deem necessary, and disposing of any objections which 
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shall 1)6 made to the proposed partition and allotment of 
land-revenue, may approve the ])artition as made by the 
Deputy Collector with such amendments as he may think 
proper, or return it for amendment to tlie De{)uty Collector 
who made it, or to another Deputy Collector, or make a 
fresh j)artition himself. 

The Collectin’ may rehirn the said pa[)ers for amendment 
or enquiry as often as he may think fit. 

82. No j)roj>rietor who shall have failed to appear before 

Proprietor when not Deputy Collector )i) person oi by 

entitled to make bubno- ageiit on any date fixed for the 
quent objection. arraTiujomcnt of the ])artItion under 

section sixty-three or section seventy-two, and no proprie- 
tor Avho slnill have failed so to appear before the Collector 
on fiuy date fixed un(h*r either of tlie two last preceding 
sections, shall l)e entitled, at any subsequent time, to make 
any objection to the orders which may be passed on such 
dates respectively, 

83. AVhen the Collector approves the partition made 

Collector may cause a Deputy Collectoi with ainend- 

frosh partition paper ments, he may cause a fresh parti- 
aiid map to be prepared. paper and map to be ]>repared, 

or may cause the amendments made by him to be noted 
on the paper and maj) submitted by the Deputy Collector. 

Wh en the Collector makes a fresh ])artitioii himself, he 
shall cause a fresli partition pa})er and map to be i)re- 
pared. 


84. Wlienever 

Procedure when Col- 
lector approves of a 
partition without 


the Collector shall have approved a 
partition (whether with or without 
amendments), he sliall cause a notice 
to be served on each of the recorded 


amendment, 
submitted at 


])r()j)rietors that tlie papers Avill lie 
once for confirmation of the partition by the 


Commissioner, and that any apfieals or objections must be 


presented to the Commissioner, or to the Collector for 
transmission to the Commissioner, within tliirty days of 


the date of the service of the said notice, or, if the Collec- 


tor has apjiroved the jiartition with amendments, and the 
notice requires the proprietor to produce the extract of any 
partition in order that amendments may be noted thereon, 
or to take out a fresh extract from the partition paper. 
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as provided iu the next succeeding section, then within six 
weeks of such date. 

85. Whenever the Collector shall have aj)proved a 

„ ^ 1 1 ])artition with aniendinenls, and shall. 

Procedure wuen Col- * , . • i . . i i 

lector approves parti- ^i“der section eighty-tliree, have 

t ion paper with ain cud- caused such anieiidineiits to he noted 

on the partition paper and map sub- 
mitted by the Deputy Collector, the notice to ho served on 
each of the recorded ])roprietors under the last j)i’ece(ling 
section shall, in the case of every such proprietor whose 
separate estat(‘ is affected by such amendment, iu addition 
to the particulars mentioned in the said section, require 
siicli proj)rietor to produce before the Collector, Avithiii 
fifi(‘en days of the 8crvi(;e of such notice, the extract from 
the paper of j)artition which has been ])re})are(l, and any 
map relating to bis separate estate which may have been 
pr( j)ared, under section seventy-nine, in order that the 
amendments made by the Collector in the ])artiti(>n may 
be noted tbereoti ; and such ainendiuenis sluill be noted 
thereon by the Collector accordingly, and such extract and 
map shall be returned to the jiroprietor who j)roduce(i 
them. 

Whenever the Collector shall have caused, under section 
eiglity-tliree, a new partition paper and map to be prepared, 
he siiall order separate extracts from the portions of the 
partition paper which relate to each separate estate, and 
maps, if necessary, to he prepared as required by section 
seventy-nine, and in such case the notice served under the 
last preceding section shall, in addition to the particulars 
mentioned in tluit section, declare the extracts and maps 
which were furnished or offered to proprietors under 
section seventy-nine to he cancelled, and shall require the 
recorded proprietors to take out of the Colhictor’s office 
such extracts and maps relating to their respective separate 
estates. 

86. As soon as practicable after the issue of the notice 

. under section eighty-four, the Collec- 

ed to^CommissioneT.^^^' ®**‘*'^^ forward to the Commissioner 

all papers relating to the partition as 
approved or as made by the Collector. 
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PART VIIL 


F THE General Principles on which Partitions 

SHALL BE MADE. 

ules applicable to the partition of lands which are held by 
the proprietors in common tenancy. 

87. Each separate estate shall be made as compact as 

is compatible with the primary object 
Estates formed in of leaking an equitable partition 

rcom^crasTosHiMe Fopr>etors, and with the 

other })rovisions of this Part, but no 

artition made or approved by a Collector shall be set 
side on the ground only that the separate estates are not 
;ompact. 

88. In selectlnir the villae^es or lands to be assiefned to 

each separate estate formed out of a 
Circumstances to be pjvreut estate which has been l)eld in 

partitions. common tenancy, the Collector shall 

take into consideration 

the advantages or disadvantages arising from situation ; 
the vicinity of roads, railways, navigable rivers, or 
canals ; 

the nature and quality of the soil and produce ; 
the quantity of cultivable and uncultivable waste land ; 
the facilities for irrigation ; 
the state of tlie embankments and watercourses ; 
liability to accretion and diluvion ; 
and any other circumstances alfecting the value of the 
lands. 

89. If a dwelling-house belonging to one projndetor is 

_ , , , situated on any land which it may be 

house belonging to o^e iiecessary to include in the separate 
proprietor is situated on estate of another proprietor, the owner 

ground to bo allotted to of such house may retain occupation 

another proprietor. /• 1 -i t 

tliereot with the omces, buildings, 

grounds immediately attached thereto, upon agreeing to 

pay rent for the land occupied by such dwelling-house, 

offices, buildings, and grounds to the proprietor of the 

sejiarate estate in which such land is included. 

The limits of tlie laud so occupied and the rent to be 

paid for it in perpetuity shall be fixed by the Deputy 
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Collector, aud shall be stated in the paper of parti- 
tion. 

In every such case a defined patliway shall, as far as 
possible, be secured to the owner of the house, leading 
from his house to some portion of the separate estate 
allotted to him. 

The rent to be paid for it in perpetuity ehall be fixed by the Deputy 
Collector. 

was held under the Rcprulation that the landlord could not suo to 
enhiix^e the rent of dwellin^^-house and homestead fixed under s. 9, 
lleg. XIX of 1814. 3 B. L. B., 65, A. C. 


90. Whenever the Deputy Collector sliall think fit, he 

Rule contained in last «'>"‘'‘i'>ed iu the 

preceding section may last preceding; section to i^jirdens, to 

he applied to gardens, orchards of trees, to land planted with 
orchards, &c. bamboos, and to any other lands 

which in his opinion are of special value to the proprietor 
in whose occupation they are found to be, in consequence 
of improvements made by such jiroprietor or of the par- 
ticular use to which such lauds are put. 

91. The rent fixed in perpetuity on any land by the 

^ , Deputy Collector under either of the 

Calculation of rental. t ini 

two last preceding sections shall be 

considered to be the rental of such land for the purposes 

of the partition. 

92. Whenever the dwelling-house of one jiroprietor, 

with the offices, buildings, and grounds 
dc^ed immediately attached thereto, shall 

have been included in the separate 
estate of another proprietor, and the annual rent to be 
paid in perpetuity in respect of the land occii[)ie{I thereby 
shall have been fixed by the Deputy Collector and stated 
in the paper of partition, the proprietor whose dwelling- 
house, offices, buildings, and grounds have been included 
as aforesaid may apply to the Deputy Collector for per- 
mission to redeem the annual rent so fixed, and the Deputy 
Collector shall give such permission, unless he shall be 
of opinion that such redemption would endanger the safety 
of the land-revenue for the paymeiit of which the separate 
estate in which such dwelling-house, offices, buildings, aud 
grounds have been included will be liable. 
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93. If the Deputy Collector shall see no such reason 

to refuse his permission to the redemp- 
Deputy Collector to made, he shall certify 

in redemption of rent. amount j.ayable by such i)roprietor 

in redemption of such annual rent ; 
and such amount shall be calculated and fixed by ■ the 
Deputy Collector at ten per centum above tlie sum which 
would he required to purchase, at the market i)rices then 
prevailing, so mucli stock ‘of the Government loan which 
was last issued as would yield an annual amount of interest 
equal to the annual land-rent fixed by the Deputy Col- 
lector under section eighty-nine. 

94. The proprietor desiring to redeem tlie rent as afore- 
said may ]'ay to the Dej)Uty Collector 
But not after posses- amount so certified at any time 

sion of separate estates rxKs.sossion is given to the 

has becD given. i , . 

several jiropnetors oi the sejiaiate 
estates allotteil to eacli, as provided in section one liundred 
and twenty-three, but not after such possession has been 
given. 

On receipt of such paj^rnent, the Deputy Collector 

shall give notice to the proprietor in 
Kotice ot payiDciit to ^lioge seiiarate estate such land is 

held reut-l'roc. Situated that siicii payment has been 

made, and tliat the sum will be paid 
to him or to Ids authorized agent on application ; and that 
from the date on wldcli possession as aforesaid may be 
given, the jiroprietor who lias redeemed the rent of such 
land will be entitled to hold such land as a rent-free 
tenure secured against the proprietor of the estate and 
against any auction-purchaser at a sale for arrears of 
revenue, incluiling the Government ; and from such date 
the lands shall be so held as a rent-free tenure, 

96, The Deputy Collector shall at the time also give 

notice to the Collector of the district 
of the creation of such tenure ; and 
the Collector of the district shall 
thereupon cause such tenure to be specially registered 
in the manner provided by section 42 of Act XI 
of 1859, or by any similar Jaw for the time being iu. 
force. 


Collector to register 
rent-free tenure. 
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97. When two or more of tlie separate estates shall 

consist of the same ])roportioiis ot the 
parent estate, the Deputy Collector 
may, if he thinks proper, direct the 
parties entitled thereto respectively to draw lots in his ])re- 
eeiice for the equal sejiarate estates wliicli have been formed 
by assignment of lands, unless the recorded proprietors of 
tlie equal shares sliall agree among themselves as to the 
allotment of tlie equal separate estates and sliall present a 
})etition to that effect ; or unless for any otiier reason the 
Deputy Collector shall, Avlth the sanction of the Collector, 
think ])ro{)er to assign the eqmil separate (‘states to the 
jiroprietors of the equal shares without causing lots to be 
drawn. 


98. AYiien the aggregate of two or more shares equals 

, ^ one other share, or equals the aiJigre- 

drawiu-lots when a- two or more other shares, the 

^ rebate of two cr more Dejuity Collector, with the sanction 
shares equals on (3 other Collector, may CaUSe SUch 

‘ aggregate sliares to be tr(‘{ited as 

one share for the purpose of determining by lots as afore- 
said wliich jiortioii ol the jiJirent estate shall be assigned 
to each projuietor as Ids separate estate ; 


and may decide Avhich shares shall he formed into one 
aggregate share for the jiurpose of causing such lots to 
be drawn ; 

and may cause lots to be drawn in like manner as often 
as be shall think jirojier for such purpose. 

And after lots sliall luive been drawn once (or more 
than once if necessary) as aforesaid, the Deputy Collector 
shall jiroceed to divide the jiortion of the ])arent estate 
which has fallen by lot to each aggrc'gate share, among 
tlui pr(q)rietor8 of the different shares winch were formed 
into such aggregate share for the purpose of drawing 
lots, and shall assign to every such projirielor his se[)arate 
estate within such jioriion in such 2 )ositi(>ii as the Deputy 
Collector may tliink proper. 

Provided that lots shall in no case be drawn until after 
full opportunity shall have been given to the proprietors 
to advance their objection in respect of the papers accept- 
ed as the basis of the partition and in respect of the 


K K 
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assets of the different lauds as stated in such papers, 
and until any such objections which may have been made 
shall have been dis])ose(l of. 

Jllustrattom, 

L — Tlic partiUou of a parent estate is being made into the following 
shares ; — 

8 annas, 
annas. 

'A annas. 

1 anna. 

For the purposes of drawing lots, the 1 annas. 3 annas, and 1 anna 
Bhares may be taken together, and considered to be an aggregate 8 annas 
share. 

The Deputy Colloeior will dividti tlie parent estate into "two halves 
of equal valno, and will tlu'ii cause lots to Ik; drawn, in ttrder to deter- 
mine whicli of the two lialves shall ho assigned to tln^ projwietor of 
the inlit'gral S annas share, and whie.h shall V>(‘ divided among the 
proprietors of the -I annas. .*{ annas, and 1 anna sliar(;s, 

Sul)se((uently. if nee<‘ssarv. tin' Deputy (Jo]h;et»>r ina,y again cause 
lots to hii drawn by tin' i)ro])rietor of tlui 1 aninis share on tlie one hand, 
and the proprietors of tin* aggri'gate share made iij) by taking together 
the 3 annas share and the 1 anna, sliare. 

li. — The partition is being made of a ptarcut estate into the following 
shares : — 

() annas. 

I annas, 
annas. 

12 annas. 

1 anna. 

Two tracts in the estate inny hrsb be marked olf. the value of each, 
being equivalent to a (5 annas share, and then, for the puri)oso of 
drawing lots inres})eet of the assignment of the.se two tracts, the 1 annas 
shaic and the '2 annas share* may he taken togtaher as an aggregate 
(> annas share, and lots may he drav'ii In'twecn the i>roprietor of the 
aggregate (I annas share so formed on the one hand, and the proprietor 
oi the integral b annas share on the other. 

One of the two i* annas tracts having thus been finally assigned to 
the proprietor of tlio integral h annas share, the Deputy Collector 
will proceed to assign the rest of the estate among tlie remaining sharers ; 
and he may again, for the purpo.se of causing lots to bo drawn, mark 
.off two tracts, the value of each of which shall be equivalent to 5 annaa 
of the iiarent estate, and may cause lots to be drawn for these two 
tracts between the proprietors of the 1 annas share and the 1 anna 
share taken together as an aggregate 5 annas share on the one hand, 
and the proprietors of the 3 annas share and the 2 annas share taken 
iogethor as another 5 annas share on the other. 

Finally, their separate estates will be assigned to the proprietor of 
the 1 annas share and of the 1 anna share respectively, within the tract 
which fell to them jointly by lot ; and their separate estates will be 
assigned to the proprietors of the 3 annas share and of the 2 annas 
share respectively within the tract whicli fell to them jointly by lot. 
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99. The Deputy Collector may, by a notice served as 
Deputy Colloctormay Provided iu section one hundred and 


require proprietors to 
attend or appoint agent 
for the purpose of 
drawing lots. 


thirty-five, require any j>ro[)rictor in 
resj)ect of whose share lots are to he 
drawn as provided in cither of the 
two last preceding sections, to attend 
at the office of the Deputy Collector in person or by 
authorized agent at a tinic to be fixed by the Deputy 
Collector for ilte ])urpoHC of drawing lots ; 

and may similarly require the proprietors of any shares 
which he may have ordered to be formed into an aggregate 
sluirc for the purpose of drawing lots, jointly to ap])oint an 
agent to draw lots on their joint behalf; and if at the time 
fixed for drawing such lots such i>ro})rietors have failed to 
agree to any such joint appointment, or shall fail to cause 
tlie attendance of an agent aiitliorized to act jointly for all 
such proprietors, all sucli proprietors shall he deemed to 
have failed to comj)ly with the Deputy Collector’vS requisition. 
100. Whenever any ju’oprietor or propi’ietors shall 

In default Deputy failed to comi>Iy with a requisi- 

Colloctor may aia^oint a lion of the Deputy Collector under 
person to draw lots. preceding section, the De})uty 

Collector may appoint a person to draw lots on behalf of 
such proprietor or proprietors. 


Rules applicafde to the formation into separate estates of 
lands which are held hy propvieAors in sever a %• 

101, Whenever in any ]):irent estate a division of the 

Joint petition may l.c *'‘**''^ tbcreof has bccii made by pri vate 
presoutedfor partition arrangement o( tliG proprietors of such 
according to private estate, and iu accordance with such 

arrangement each proprietor is in 
possession of separate ‘lands held In severalty as represent- 
ing his interest in such parent estate, the joint apjdication 
presented to the Collector by all the recorded j)ro})rictor 3 
of such estate as required by section twelve may be to the 
effect that a partition of such estate be made by assigning 
to eacli proprietor or to two or more j)roprietor3 jointly as 
his or their separate estate, the lands of which they are in 
separate possession iu accordance with such arrangement, 
and also that each separate estate so formed be made 
liable for such portion of the entire land-revenue of the 
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pai-ent estate as -was paid by the proprietor or proprietors 
thereof under the private arrangemeiit aforesaid. 

102. The Deputy Collector who is ap])oiuted to carry 

„ .. out the i)artition in accordance with 

to private division to bo such application shall satish' himselt 
referred to (iollcctor. the assets of each sejiarate estate 

which it Is liroposetl to form are sufficient to secure the 
jDiyment of the aiiiiual amount of* land-revenue ior which 
it is ])ro|)()sod to make such scjiarate estate liable ; and it 
the Deputy Collector l)e satisfied that, in this resj)ect 5 aj)(l 
with reference to all the cinuimstances of the case, the 
jiartltion of the lands and the assessment of t lie revenue 
thereon may he made in the manner jiroposed without 
endaiigeriiiiij the safety of the revenue, the Dejmty Col- 
lector shall submit the case witb his ojiinion thereon, and 
the reasons on which siudi opinion is founded, to the 
Collector, who may admit or reje(^t the said application. 

103. If the Collector admits ihe said npplication, such 

admission shall be deemed to be tlie 
Oullcctoi s Collector’s ajijiroval of the general 

arrangement ot the jiartitioii as pro- 
vided in section seventy - fiv'c, and the Deputy Collector 
shall proceed to complete tlie partition acc<u‘dingly. 

104. If the Deputy Coll(‘(^tor, who is ajipoiiited to carry 

out the partition in accordance with a 
application under section one 

liiindrcd and one, is not satisfied that 
the ]>artition of the lands and the assessment of the 
revenue jiayahle tlier(‘on can he made in the manner jiro- 
. ])oscd without endangering the safety of the public revenue, 
or if* the Collector rejects the application for such jiartitioii, 
the Deputy Coll(‘ctor shall refuse to, make the same. 

The proprietors of an estaio may make an amicable partition binding 
on themselves, though not on the Collector. — 18 W. It,, o‘J7. 

105. Whenever tlie jiroprietors of an estate are, in 
Joint petition may be «iccoi dance with a private arrangement 

as aforesaid, respectively in {lossession 
of separate lands held in severalty as 
representing tiieir respective interests 
ill the estate, the joint application 
presented to the Collector by all the 


presf'nted for partition 
of laud in accordance 
with private diviision, 
■with proportional redis- 
tribution of public re- 
venue. 
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recorded proprietors of the estate, as required by section 
twelve, may be to the effect that a partition of such estate 
be made by assi^iiinj; to each proprietor, or to two or 
more proprietors jointly, as liis or their separate estate, 
the lands of whicli they are in possession in accordance 
with such arrangement, and that tlie land-revenue for 
which the parent estate is liable may be apportioned 
among the se[)arate estates so* formed in accordance with 
the provisions of section six. 

A joint application under this section may be made not- 
withstanding that a joint applicaitioii under section one liun- 
dred and one has been ret used in resjiect of tlie same estate. 

106. Wlienever the Dejmty Collector who is appointed 

T T - , . 1 . to carry out a partition shall find that. 

Lands of which eacii . , * . , . ' 

proprietor is ill ]U)sses- ac.coniance witti a private arrange- 
eiou to be allotted to meiit made by the proprietors of au 

estate, the proprietors respectively, 
or any of the proprietors, are in possession of separate 
lands held in severalty as representing portions only of 
their respective interests in the jiarent estate, while other 
lands of the parent estate are held in common tenancy 
between such jiroprietors, a joint application as mentioned 
in section twelve sliall not be necessary to authorize tlie 
Collector to make a jiartition of tlie estate, hut the 
De[)uty Collector shall allot to the separate estate of each 
proprietor the lands of Avliich such propiietor is found to 
be in possession in severalty in accordance with such 
private arrangement. 

Lands held in thp occupation of the several proprietors 
of an estate as sir, klnimar, or inj-jote, or under any other 
similar denomination, shall mit be deenned to he lands held 
in severalty as representing portions of their respective . 
interests in the parent estate Avithin the meaning of this 
section, which ajiplies only to cases in which iliere has 
been a bond fide division, by private arrangement, among 
the proprietors, of lands held by tenants. 

107* Notwithstandiiier anything contained in the last 

Collector may cause piecediiio; section, the Collector may 
transfer of lands ajjreed cause any transfer of lands agreed to 
to by parties. parties to be made from the 

possession of one proprietor to that of another. 
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Rules appUcalle both to lands held in common tenancy and 

to lands held in severalty, 

108. Places of worslilj), burning grounds, and burial 

grounds, Tvbirh have been held in 
to places of (.fjixijnon previous to the partition of 

RTorship, t it,, 

an estate, and lands of Avliich the pro- 
ceeds have been assigned by the proprietors jointly for 
religions, charitable, or public purposes, shall continue to 
be held in coninion, unless the |)r()prietors shall otherwise 
agree amongst themselves, in which case they shall state 
in writing the agreement into which they have entered^ 
and the Dej)uty Collector shall enter a note of the agree- 
ment ill the ])aper of partition. 

10th Tanka, wells. Avatercourses, and embankments 

roilo aa to tanh'p, shall be considered as attached to the 
wells. AvatcrcoiirscK, and land for the benefit of which they 
embaukmeuts. were originally made. 

In cases in Avhich, from the extent, situation, or cou- 
struclion of such Avorks it shall be found necessary that 
they should remain the joint property of the proprietors 
of two or more of the scj)arate estates, the paper of parti- 
tion shall specify, as far as the circumstances may admit, 
the extent to Avhich the ju'oprietors of each of such estates 
may make use of the same, and the proportion of the 
charges for re[)airs to be borne by them respectively. 

It wn>^ hold hv tlio Suddor DoAvniiy Adalut tliat tlio moans (;1‘ irriga- 
tion, AAdiioli AVvTti ooinmon to all tlu; ciilr.ivators of a Anllage wlien that 
village was hold jointly by two proprititors, wtiro not alVocted by the 
diAdsiou of th(‘ Adi lago into tAvo distinct ])urtions .according to tlni res- 
pective shares of those ])ro])rud;ors ; iioitliox could oiio ])ropvietor stop 
the flow of wat<x to the lands of the other, in consotiueuco of the 
channel formerly used for tliat piirposi* running through the lands now 
held exclusively by one of them. — S. D. A., 18G0, j). oOl. 


no. AA'^heuever the Deputy Collector shall liud in the 


Lands hold rent-free 
not to bo divided. 


parent estate lands which are actually 
held rent-free (Avhetlier the proprie- 
tors of the estate do or do not claim 


a right to receive rent from such lands), the Dej)uty Col- 
lector shall make no division or assignment of such lands 
among the separate estates, but shall sjiecify in the parti- 
tion papers and proceedings that such lands are left apper- 
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taining jointly to all the separate estates •which are formed 
out of the parent estate, in the proportion which each 
separate estate beai-s to the parent estate. 

Provided that such lands or any of them may be allot- 
ted among the ditfcrent se])arate estates with the consent 
of all the recorded proprietors of the parent estate, but. 
not otherwise. 


Rule as to 
intermediate 


111, Whenever the Deputy Collector slinll find in the 

parent estate any lands whicli are 
;^enures!^^ held at a fixed rent on a patni or 

other permanent intermediate tenure 
falling within Exception 2 or Exception 3 of section seven, 
the Dejiuty Collector may either 

(1) assign the lands which are held on sucli tenure and 
the assets thereof entirely to one or more of the separate 
estates, the rental being calculated as provided in Excep- 
tion 2 or in Exception 3 (as the case may be) of section 


seven ; or 

(2) leave such lands unassigned to any separate estate, 
and spccHy in tlie partition pajicr and proceedings that 
the lands are loft appertaining jointly to all the separate 
estates which are formed out of the parent estate in the 
proportion which each separate estate bears to the parent 
estate. In the event of such lands being so left undivided, 
the Deputy Collector shall assign to each se})arate estate 
such share of the rental of the tenure as shall bear the 
same proportion to the entire rental of the tenure, as the 
separate estate bears to the parent estate. 

Ill dealing with a tenure under this section, the Deputy 
Collector shall take into consideration the extent of the 
lands comprised in the tenure, and all other circumstances 
of the case. 


112. Whenever any lands are held in common between 

Lands held in common *‘‘6 propnotors of two or more estates, 
between the proprietors one of which is under partition in 
of two or more estates accordance with the provisions of this 
how to be dealt with. Act, the Deputy Collector shall first 

allot to the estate under partition a portion of such com- 
mon lands of which the assets are in proportion to the 
interest which the proprietors of such estate hold in the , 
said common lands ; and all the provisions of this Act in 
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respect of the allotment between the shareholders in one 
estate, of lands whicli are held jointly by such share- 
holders, shall, as far as possible, aj)j)ly to the allotment of 
the j)roportionate share of such common lands to the 
estate under partition ; 

* and, in respect of the service of notices, hearing of ob- 
jections, and all other procedure in view to such allotment, 
the ])roprietors of tlie estate under partition, and the pro- 
prietors of all other estates who have an interest in the 
said common lands, sliall he deemed to be joint proprietors 
of a parent estate consisting only of the lands so held in 
coimnoii. 


Provided that all exj)enses of any division of lands so 
held in common between the ])roprietors of two or more 
estates shall be deemed to be ex]>cnses of making the ])arti- 
tion of the estate whicli is under ])artition, and shall be 
leviable as ])rovided by tliis Act from the projirietors of 
such estate, and the ]>roprietors of any other estate having 
an interest in such lands shall not be required to bear any 
portion of such expenses. 


113. Notwithstanding anything contained in the last 

PropriofcorB of other if it siuill iippear 

estates may be rc(|uiml to tlio Commissioner, on the report ot 
to pay a portion of ex- tJie Collector or otlierwise, that the 
pensoB of paititiou. proceedings for such division have 

been nnneeessarily delayed, and the cost of such division 
enhanced hy obstacles vexatiously put in the way of the 
completion of siicli division by any proprietor of any 
estate other than tliat under partition, or by want of due 
diligence on the part of any such jiroprietor in carrying 
out any requisitions made upon him, the Commissioner 
may direct that such sum as he shall think fit shall he 
levied from every such proprietor who is responsible for 
such delay or additional cost, and every sum so levied 
shall be taken in diminution of the amount payable by the 
projirietors of the estate under partition as costs of such 
partition. 

114. The allotment to the estate under partition of the 

Allotment of lands proportionate share of the lands so 
.held in common to be held in common shall be submitted 
sanctioned by Collector, approval of the Collector, who 
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may confirm, amend, or reject the same, and, in the case 
of rejection, may make or direct to be made another 
allotment. 


115 , As soon as the allotment to tlie estate under parti- 

The portion of snch ‘i'!" f share of the 

common lands assi-rned said hiinls sliall have heeii aiiprovetl 
to estate under partition by (lie Collector, the lands BO allotted 
how tobe dealt with. sh-Ul he dealt with in every respect 

as if they were held in common tenancy by such of the 
proprietors of the estate under jnirtitiou as were found to 
hold interests in the conmou lands. 


116 . If a dispute or doubt sliall be found to exist as to 
T. IT whether any lands form part of the 

pute exists ;iK to whotber Parent estate, the Deputy Collector 
any lands form part of sliall enquire into the fact of posses- 
the parent estate, sion, and shall report his conclu- 

sions, with the reasons thereof, to the Collector; where- 

U}K)U 

the Collector may (whether the possession of disjmted 
land s is with the i>ropiietors of the parent estate or otlier- 
wise) order that tlie partition be struck off tlie file, and in 
that case no application for a partition of the said estate 
shall be admitted uulil the applicant can show that the 
dispute or doubt lias been decided by a Court pf competent 
jurisdiction, or has been amicably settled ; 

or, if the Collector shall find that ])ossesBion of the dis- 
puted lands is with the proprietors of 
Procedure when Col- ^lie parent estate, and if it shall 

belong to parent estate. U-ppcai io^ him that the claim oi the 

Other jiarties to the right in such lands 
is untenable, he may order tlwit the partition shall proceed, 
and that the disputed lands be treated as part of tlie estate 
under partition. 

Provided that no partition shall be made under this 
section, if sucli partition would involve tlie assignment to 
any separate estate of such a quantity of the disputed 
land that the removal of such land from such estate would, 
in the opinion of the Collector, endanger the safety of the 
laud-revenue for which such estate would be liable after 
the partition. 
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117. If, after a partition has been completed in accord- 
rrocednre when par- 


tition complotod iind 
projirictor ol' iiu estate 
dispossessed by order of 
a coinpetcnt Court. 


lector under clause tliree of the last 
j)recediiig section, the proprietor of 
any separate estate shall be dispos- 
sessed by a decree of a Court of com- 
petent jurisdiction of any lands which may have been 
assigned to liis estate by the partition, such proprietor 
shall not be entitled to claim any modification of the parti- 
tion (wliich shall hold good), but shall be entitled to 
recover from the j)roprietors of the other separate estates 
formed by the ])artitioii such compensation as may be fair 
and equitable, liaving regard to the reduction in the pro- 
portionate value of his separate estate which is caused by 
such dispossession ; 

and such compensation may be recovered in a Court of 
competent jurisdiction from the proj)rietor8 of those sepa- 
rate estates on which a j)ro])ortioncte share of the total loss 
caused by the order of dispossession does uot fall. 


PART IX. 

Of the Puockduue before the Commissioner uf 

TO THE COMFLETION OF THE PARTITION. 

118. If no nppeal or objection shall he presented within 

_ , ^ the time allowed by section eiglity- 

ed, Commissioner may <our, the Commissioner may proceed 
consider the case with- to consider the case without issue of 
out issue of notice, notice, and may confirm the parti- 

tion made by the Collector. ,, 

119. If it shall appear to the Commissioner that the 

proceedings of the Collector should 
‘ ^ he amended, or if a petition of appeal 
or an objection shall have been pre- 
sented within the time allowed by section eighty-four, the 
Commissioner shall fix a day for hearing and disposing of 
the case, and shall cause a notification of the same to be 
published and a notice of the same to be posted up in 
own ofiice. 
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120. On the day so fixed, which shall not be less than 

thirty days after the publication of 

Commissioner to con- notification at the office of 

tl.e Collector, or on any subsequent 
day to which the hearliio* of t!»e case 
may extend, or on any subsequent day to wliich the hear- 
ing may have been postponed by a notice publislied in his 
own office, the Commissioner sliall, after hearing and dis- 
posing of all objections, and calling for any further inform- 
ation Avhich may be iieccssai'y, either confirm the parti- 
tion as made by the Collector or amend the sjime, or return 
the ])apers of the partition to the Collector for any changes 
the Commissioner may think proper to be made. 

If the partition is returned to the Collector for amend- 
ment, the Collector shall proceed to make the said amend- 
ments or to cause them to be made in the same manner 
as if he had himself passed such orders on a ])arti- 
tion submitted to him for approval by a Deputy Collec- 
tor. 

121. The Commissioner may, before confirming a parti- 

Corninissioner may re- amendment 

turn papoiH for iiiiiond- or iiiqiiiry US often as be shall think 
ment or inquiry. ns he shall so return 

them the procedure ])rescribed in the three last preceding 
sections shall be followed. 

122. After the expiration of not less than sixty days 

from the date of the order of the 
Commissioner confirming a partition, 
or, if an appeal has been preferred to 
the Board, or if any proceedings in 
respect of the partition be pending 

before the Board, then on receipt of the final order of the 
Board determining that the partition as sanctioned by the 
Commissioner shall not be disturbed, the Collector shall 
cause to be ])ublished in his office, and in some consi)icuou9 
place in each of the estates separately constituted by such 
order, a notice that the partition has been finally confirmed 
as it was sanctioned by the Commissioner, or with any 
amendments or alterations, as the case may be. 

If the partition as finally sanctioned involves any amend- 


Procedure hy Collec- 
tor on recjeipt of order 
of Commis.siou(ir or of 
Board of Itevenuc on 
appeal. 
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ments winch may conveniently be made on the extracts of 
the partition paper and on any maps which have been 
prepared and delivered or offered by notice to the recorded 
proprietors as required by section seventy-nine or section 
eighty-five, the Collector shall cause a notice to be served 
on ev(»ry ro(;orde(l proprietor whose estate is affected by 
such aniendinciKs requiring him to ])roduce such extracts 
and maps in order that such amendments may be noted 
on them ; 

and if tlie alterations made in the partition as finally 
sanctioned he such as to make it desirable to prepare fresh 
extracts and maps as aforesaid, the Collector shall cause 
such fresh extracts and maps to be prepared ; and shall 
cause a notice to be served on each proprietor declaring 
the extract and inaj) Avhich were furnished or offered to him 
under section seventy-nine or section eighty-five, as the 
case may be, to be cancelled, and requiring him to 'take 
out of the Collector’s office the fresh extract and map 
which have been prepared. 

123, The Collector shall then proceed to give the 

Proeedureastoj?ivinfc several proprietors possession of the 
possession of separate S(q)arate estates allotted to eacli, and, 

if necessary , may require the assistance 
of tlie Magistrate in giving such ])()Ssessioii ; 

and shall cause to be served on every recorded projirietor 
of a separate estate a notice informing him tliafc, from the 
date specified in such notice, the separate estate assigned 
to him (as described in the extract from the ])artition paper 
prepared and delivered or offered to him under section 
seveiity-niiie, section eighty-five, or the last preceding 
section, as the case may be) will be deemed to be separated 
from the ])arent estate, and to be separately liable for the 
amount of land-revenue specified in such notice, and 
calling upon him to enter into a separate engagement for 
the payment of such revenue. 

124. The date specified in such notice shall not be 

_ ^ . more than three months after the 

Date spccineam notice _ • i. i i 

nnderpreccdingseccion. pi;opnetors liave been i>ut in possession 

of their respective separate estates as 

herein provided. 
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Each Bcparato estate 
to be borne on tlie 
revenue-roll as s(‘})ar- 
ately liable for revenue 
assessed ui)on it. 


125. From the elute specified in smdi noiice, each 

separate estate shall be l)orne on the 
lie venue Roll and General Register of 
the Collector as a distinct estate sepa- 
rately liable for the amount of land- 
revenue assessed upon it under this 

Act ; and shall be so liable, whether the proprietor have 
executed an agreement lor the ])ayment of the amount of 
land-revenue so ass(\ssed upon the said estate, or whether 
he shall have (ailed to execute such airreement. 

126, The Collector may dire(d the construction of such 

Collector may dircict boundai \ -null ks as he may think 
th(i construction of proper to distingui&h the lands of each 
bouudary-marks. separate estate, and the cost of such 

boundary -marks shall be deemed to be expenses of the 
part it ion. 

Rouiulary-rnarks erected under this Act shall be assi(»-ned 

^ i— > 

to zemindars, or to zemindars jointly with tenureholders, 
for pres(‘rvat ion, as ])rovided in the scujoiid (danse of 
section 2!) of The Bengal Survey Act, 1875,” and 
after they have been so assigned, the provisions of sec- 
tions 19, 20, and 52 to 57 (both imdusive) of the said 
Act shall a})ply to such boundary-marks. 


PART X. 

Miscellaneous. 

127. The Deputy Collector, with the consent of all 

parties concerned, may refer to arbi- 

feSriSion!'^'' tnilion uny point urisins in t,lie cu.urse 

01 a jiartition ; and the provisions 
of sections sixty -five and sixty-seven shall, as far as pos- 
sible, be applicable to such references. 

128. If any jiroprietor of an estate held in common 
Case of proprietor teniincy juid brouglit under partition 

who has created a in accordance with the provisions of 
tenure. gjiall have given his share 

or a portion of it in patni or other tenure or lease, such 
tenure or lease shall liold good, as regards the lands 
finally allotted to the share of the lessor, and only as to 
such lauds. 
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lllufit rat ions, 

I.— A, the proprietor of a (juarter share in a joint undivided estate 
bold in common tcTiaiicy, given to B a patni tenure of the whole of 
his intcrcHt in the estate, entitling B. as long as such estate is held in 
common tenancy, to collect one-fourth of the rent payable by every 
ryot on the estate ; 

Partition of the said estate is made under this Act, and certain specific 
lands are assign(;d to A as his S(i]>arate estate ; 

B will become patnidar of th(‘ entire separate estate which has been 
assigned to A. and will bo entitled to collect the whole of the rents 
from the ryots on that (istatc. 

IT. — A, tin; i)roprietor of a quarter share in a joint undivided estate 
held in common tenamry, gives to B a i)atni tenure of one-half of his 
sharci in the (^stat(\ (‘iititliug B, as long as snch estate is held in com- 
mon t('naiiey, to collect one-eighth of th(‘ rent payable by every rj^ot 
on tin; estate : 

Partition of the estate; is jnade under the Act, and certain specific 
lands are assigned t(» A as his s(‘pnrat(‘ e'stato : 

B will ))(;como patnidar (d* eme-balf of A’s separate estate, mid will 
hold his patni in common tenancy with the half of A s interest which 
A has not given in ])atni, so that B will be entitl(;d to collect oue-lialf 
of tlu‘ r(mt paya)>le l>.v every ryot on A's estate, and A will be entitled 
to collect the other half. 

12!). If two or more estates sliall come into the posses- 
sion of one pro])rietor or of the same 

united body of proprietors, such ])roprietor 

or body of ])roprietors, after being 
recorded as proi)rietors, may apply to liave such estates 
united, and to hold them as a single estate. 

130. Sucli a])plication sliall be made in writing to 

„ , the Collector, and the Collector 

miifu sliall, not less thill) tlm'ty days alter 

and how to be dealt ihc issue of a iiotificatiou of such 

with. ap[)lication ( provided he see no ob- 

jection), comply with the same, and cause the necssary 
entries to be made in the recoeds of his office, and shall 
report the case to the Commissioner. 

131. Whenever any separate estate created under this 

Act shall fall in arrear so as to re- 

Oause of sale of a se- a sale of the land for the dis- 
to be ascertained. charge ot the arrear at any period 

within twelve years of the date of 
the confirmation of the partition, the Collector shall, if 
possible, ascertain the cause of the estate having fallen 
into arrear, and shall enquire whether such arrear has been 
caused by any fraudulent or erroneous allotment of the 
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assessment or assignment of lands at the time of the parti- 
tion, and shall make a report upon the case to the Cominis- 
sioner for such action as the Commissioner may think proper. 


132. If it shall be proved to the satisfaction of the 

Lieutenant-Grovemor, at any time 


In certain cases Lieu- 
tenant-GrOvemor may 
order a new allotment 
of the land-revenue. 


within twelve years from the date 
of the final confirmation of a parti- 
tion by the Commissioner or by the 


Board, as the case may be, that, 


through any fraud or error at the time of making the 
partition, the assets of the lands assigned to any separate 
estate were not in proportion to the amount of ]<and- 
revenue for which such estate was made liable, or that 


the amount of land-revenue assessed on any sej)arate 
estate was not in ))roportion to the assets of the lands 
assigned to such estate, the Lieutenant-Governor may 
order a new allotment of the land-revenue upon the separate 
estates in accordance with the principles prescribed in this 
Act, on an estimate of the assets of each such estate as 


they stood at the time of the partition, such estimate being 
made on such evidence aud information as may be procur- 
able respecting the same. 


133. AVheiiever the Lieutenant-Governor shall pass an 
Under - assessed order for the re-allotment of tlie land- 


estates to make refund revenue on any separate estate under 
to over-assessed estates. preceding section, the Lieutenant- 

Governor may direct that the proprietors whose estates are 
found to have been under-assessed shall, for each year 
during which they have held possession of the se[)arate 
estates, be required to pay to tlie recorded proprietors of 
the estates which have been over-assessed, a sum equal to 
the annual amount in which the latter shall be found 


to have been over-assessed, and in default of payment the 
amount shall be leviable as provided in section one hun- 
dred and thirty-eight. 

No order passed by the Lieutenant-Governor under this 
section shall be liable to be contested in any Court. 


134. Every notification required to be published in and 


Publication of noti- 
^cations under this Act. 


by this Act shall, unless it is other- 
wise specially directed, be published 
by posting up copies of the same at 
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the office of the Collector, and of the Deputy Collector 
who is making or has made the partition, at the mS.1 
cutcherry or nial ciitcherries (if any) of the proprietors of 
the parent estate, and at one or more of the principal 
villages on the said estate. 

135. Every notice in and by this 

Service of notice. Act required to be served on any 

person may be served — 

(1) by delivering the same to the person to wliorn it is 
direeted, or, on failure of such service, hy posting the 
same on some conspicuous part of the iiouse iu which the 
said person usually resides, 

or by delivering the said notice to a general agent of the 
person to whom such notice is directed, or to any j)erson 
who has been appointed in that h( half, or who has been 
appointed an agent (d* tlie person to whom the notice is 
directed for tlie general purposes of any 2 )artitioii under 
this A(it ; or 

(2) hy sending a registered letter containiiig such notice 
directed to the said j)erson at his usual place of abode or 
to the place where he may he know?i to be residing ; or 

(3) by posting a copy of the notice at any mfil cutcherry 
of the person to whom the notice is directed, 

or, if no such inul cutcherry be found, a!ul if the notice 
cannot be served in any of the other modes mentioned in 
this section, on some conspicuous place on the estate ta 
whi(di such notice relates. 

In all cases where two or more persons are joint a])pli- 
cants for the separation of an estate to be held l)y them 
jointly as a sej)arate estate, service of notice under this 
section on any one of sucli joint aj)plieants shall be deemed 
to be goo<l and sufficient service on each and all of such 
joint applicants. 

136, Provided the directions of this Act be iu substance 


No proceedings under 
tliift Act to be affected 


and effect complied with, no proceed- 
ings under this Act shall be affected 


by any mistake or mis- by reason of any mistake or by reason 
description. Other informal ity, unless any 

person has suffered, or is in danger of suffering, material 
injury iu consequence of such mistake or informality ; 
and no proceedings under this Act shall be aflfected by 
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reason of tlie omission to issue any notification required b}’' 
this Act, or to serve any notice on any person whose name 
is not recorded on the Collector's registers as proprietor of 
the estate in respect of which the notice is required to be 
served. 

137. If any proprietor or other person shall fail to 

Fine ill case of non- "itliia the time fixed by a 

compliaiico witli notice notice served on him as by this Act 
or requisition. provided, willi any requisition made 

Upon him under this Act 1)}^ the Collector or Deputy 
Colle(*t(>r, the Collector or De])uty Collector may impose 
upon him such daily fine as he may think fit, not exceeding 
fifty rupees ; 

and such fine shall be payable daily until the requisition 
is coinjdied with, 

’ and tlie Collector or Dejiuty Collector may ])roooed from 
time to time to levy tlic amount which has become due iu 
respet'it ot any such fine, not witlistanding tliat an nppeal 
against the order imposing such fine may' be pending ; 

Provi<led that, whenever the amount levied under any 
sucli order sliall liave exceeded five liuudred rupees, the 
Collector sliall report the case sjiecially to the Commis- 
sioner, and no further levy in respect of such fine shall 
be made otherwise than by the authority of the Commis- 
sioner. 

138. Except as herein expressly otherwise provided, 

all fees, fin(3S, costs, and other sums 

Fees, &c., to be deem- ordered to be paid by any nerson 

Beugal Act VII of 18GS. this Act, shall he deemed to be 

demands under section 1 of Eenc^al 
Act VII of 1868 {an Act to make f arther provision for the 
recovcrif of arrears of land-revenue and public demands 
recover (d)le as arrears of land*i evenne)^ and sliall be levi- 
able as such. 

See Act VII, 1880 (B.C.) 

139. For the purpose of any^ enquiry under this Act, 

tlie Collector and Deputy Collector 

Power of Collector to shall, in addition to every iiOAver con- 

ferreil specially by this Act, have 
power to summon’ and enforce the 
attendance of witnesses, to examine witnesses, and to 

L L 
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compel the production of documents by the same means (as 
far as he), and in the same manner as is provided iu 
the case of a Court under the Code of Civil Procedure. 

140. All powers and functions which are assigned by 

^ , o tliis Act to a Dei)uty Collector may 

Powers and functions . i r i i \ 

assigned to Deputy Col- bc exercised and discharged by the 

lector may be exercised Collector; and whenever it is pro- 

by Collector. vided by this Act that any act done 

or order made by a Deputy (hillector shall require the 
sanction of the Collector, or shall he aj>]>ealal)le to the Col- 
lector, if su(;h act shall have been done or siudi order 
shall have been made by the Collector, it shall be deemed 
to have been sanctioned by the Collector, or to have been 
confirmed by the Collector in ajipeal, as the case may be, 

141. The Lieutenant-Governor may vest any Collector 

^ . . or D(‘|)uty Colle(‘4or with all or any 

GovcrnuKuitinay Y(‘st /• t ' i i 

Colloctur or Deputy (V)l- ol tlic powers which, under the pro- 
lector with certain visions of any law for the time being 
powers. jjj force, might be exercised by them 

respectively, or might he conierr(‘(l on tluun respectively, if 
‘they were making a settlement of the })arent estate. 

Such ])owers may be conferred eitlnu* generally in 
respect of all estates in the partition of which tlie Collec- 
tor or Deputy Collector may at any time and in any 
district be engaged, or specially in respect of any particu- 
lar estate. 


142. An appeal, if presented within one month from 

the date of the order api>ealed against, 
shall lie to the Collector against every 
order of a Dej)uty Collector, 

(a) directing, under section forty-one, by whom tlie 


costs of an enquiry held iu consequence of an objection 
preferred shall be j^aid ; 


(i) accepting or adopting any ])apors under section 
sixty-three for the pur})oses of a 2 )artition ; 

(c) relusing, under section sixty-eight, to confirm a parti- 
tion made by the parties or by arbitrators ; 

(d) fixing, under section eighty-nine, the limits of land 
and the rent to be paid for it in peri)etuity ; 

(e) refusing, uiuler section one hundred and four, to 
make a partition as applied for by the joint applicants ; 
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(/) passed under section one hundred and ten in respect 
of lands held rent-free, or under section one hundred and 
eleven in respect of lands included in a tenure : 

{g) imposing a fine under section one hundred and 
thirty-seven. 

143. An appeal, if presented to the Commissioner, or 

to the Colleclor for transmission to the 
mh^ioiier Commissiomn', \Yilhin one month from 

thed ate ot tlie order appealed against^ 
shall lie to the Commissioner against every order of the 
Collector (whether such order be pass^Hl by tlie Collector 
in the first instance, or in ajjpeal from the order of a 
Deputy Collector), 

(^/) having the ciTect of rejecting an a])pIi(^ation for 
the partition of an estate, or for the separation of a 
share, or of putting a,n end to proceedinirs for (‘lh‘(;iing 
a partition or separation after the a[)plieati()n has been 
admitted ; 

(b) directing, under section thirty-one, that an applica- 
tion for ])‘.irtition or separation be admitted ; 

(c) accepting or adoi)ting any papers under section 
sixty-three for the purposes of a partition ; 

{(1) refusing, under section sixty-eight, to confirm a 
partition made by the jiarlles or by arbitrators; 

(e) setting aside, amending, or approving the general 
arrangement of the partition under section seventy- 
five ; 

(/) tipproving, with or without amendment, a partiliou 
made by a Deputy Collector, or directing such parlitiou 
to be amended or a fresh partition to be made, or making 
a fresh partition under section eighty-one ; 

{g) fixing, under section eighty-iiine, the limits of land 
and the rent to be i)aid for it in 2 )erpetuity ; 

(A) refusing, under section one hundred and two, to 
allow a partition to be made in accordance wdth an exist- 
ing private division; 

(z) passed under section one hundred and ten in respect 
of lands held rent-free, or under section one hundred aud 
eleven in respect of lands included in a tenure ; 

{It) approving or disallowing, under section one liiuulred 
and fourteen, the allotment to the estate under purtitiou 
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of a portion of lands held in common tenancy between 
the ])roprietors of such estate and tlie proprietors of one 
or more other estates ; 

(Z ) passed under section one hundred and sixteen as to 
ilisjuites or doubts regard in<]j land ; 

(m) iin])Osing or confirming the im])Ositioii of a fine 
under section one hundred and thirty-seven ; 

(?i) imposing any fine amounting to more than fifty 
rupees, or directing the payment of any costs amounting 
to more tlian fifty rupees. 


144. An ap})eal, if presented to the Board, or to the 

* 1 T> 1 Commissioner for transmission to the 

Appeal to the Board, n , • , • • i / , 

Hoard, within six Avecks tiom the 

date of tlie order appealed against, shall He to the Board 

against every order of the Commissioner wliicli confirms, 

inodilies, or revers(!S any order of the (.h)llector, 


(a) having the effect of rejecting an apjillcation for 
the [lartition ol an estate, or for the separation of a 
share, or of putting an end to jivoceedings for effecting 


a partition or separation after the ajiplication has been 


admitted ; 


(J)) direiiting, under section thirty-one, that an applica- 
tion lor partition or separation he admitted ; 

(c) a(!cepling nr adopting any papers under section sixty- 
three for tlie purposes ol’ a partition ; 

{(1) ap|)roving or disallowing, under section one hundred 
and fourteen, the allotment to the estate under partition 
of a portion of lands held in common tenancy between the 
proprietors of such estate and the proprietors of one or 
more other estates ; 

and a<'^ainst every order of the Ct mnilssloner 
(c) directing, under section forty, that any proprietor 
shall pay more than. his proportionate share of the ex- 
penses of a partition, Avheii the excess which he is ordered 
to pay exceeds five hundred rupees ; 

(/) directing, under section one luindred and thirteen, 
that any sum shall he paid by the proprietor of an estate 
other than the estate under partition, Avhen such sum 
exceeds five hundred rujiees ; 

(g) confirming, under section one huudred and eighteen, 
or section one hundred and twenty, or amending or set- 
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ting aside under section one hundred and twenty, a parti- 
tion as made by the Collector; 

(^*) imposing, or confirming tlie imposition of any fine 
amounting to five hundred rupees, or ordering or confirm- 
ing an order directing the payment of any costs amount- 
ing to more than five hundred rupees. 

145. Except as provided in the tliree last preceding 

No appeal to lie {^ectioiis, no appeal shall lie as of right 
any order against any order passed under this 

passed under this Act. hy any otlicer ; but the proceed- 

ings and orders of every Deputy Collector under this Act 
.shall be siihjecit to the supervision and control of the 
Collector ; the ])ro(‘eedings and orders of every Deputy 
Collector and of tlie Collector, to the supervision and 
Control of tlie Commissioner ; and the proe.ef'dings and 
orders of all llevenue Ollicers, to the supervision and con- 
trol of the Hoard ; 

and any order ])assed and anything done under this Act 
may be modifi(*d, amended, or reversed by the supervising 
and controlling authority at any time before possession 
of their respective separate estates has been given to* 
th e several proprietors as provided in section one 
hundred and twenty-three, but not after such ])ossessiou 
has been given, except as j)rovided in the next succeeding 
section. 


Proceedin^R connect- 
ed with living’ posses- 
sion may be Rct aside 
within three months of 
^ate of giving posses- 
sion. 


146. Any proceedings of a Revenue Officer connected 

with giving possession to the proprie- 
tors of their res|)*eclive separate estates 
as provided in section one hundred and 
twenty-three may be set aside or 
amended as above provided by any 
supervising and controlling Revenue 
Authority, provided that such supervising and controlling 
autliority shall, within three months of the date on which 
Bucli possession may have been given, make an order to 
the effect tliat such proceedings are under the cousider- 
atiou of such authority. 

Such order shall be communicated to the Collector of 
the district, who shall cause the same to be published by 
notification in the manner prescribed by section one 
hundred and thirty-four. 
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Orders as to costs on 
appeal. 


Powers of ofiicers 
exercisiiifr jurisdiction 
under tliis Act with re- 
gard to false evidence. 


147. The Commlseioner and the Board may pass such 

orders as they shall think fit in respect 
of* the payment of costs of any ai)peal 
which is made to tliem respectively 

tinder this Act. 

148. If, in any case in which a Collector or other 

officer shall exercise jurisdiction under 
this Act, any ])ei*s()n is ifuilty of the 
offence of ^fivino or fabricatino: false 
evidence, or of loro;ery, as defined in 

tlie Ijidian Penal Code, or of nlxdtii'^ any of those offences, 
Bucli Collector or otfier officer shall have, the same powers 
in res])ect of such offence, and of the jxn son charged with 
committing tlie same, as are vested hy the Code of Crimi- 
nal Ih’ocedure in a (Tivil Court, when any su(di offenee is 
committed before or aixainst su(*h Court, or when a docu- 
meiit believed to be a, forgery is giv('n in evidence in any 

proceedings in siieb Court. 

Orders of Re V 0 Ti 11 0 r 

Oflieer wliieb are not 149. JNo order of a Ke venue Utii- 
liable to be set aside by 
civil suit. 

(a) refusing to allow a partition on the grounds men- 
tioned in section eleven ; 

(b) rejecting or directing to be ainoiuled an application 
under section twenty ; 

(c) made under the first (dauso of section thirty- two; 

(rZ) made under Part IV, Part V, Part VI, Part VII, 

Part VIII (exce})t as provided in the next succeeding 
section), or Part IX; 

(e) imposing a fine ; 

(f) in respect of the payment of costs of any appeal 
under section one hundred and forty^seven, 

shall be liable to be contested or set aside by a suit in 
any Court, or in any manner otlier than as is expressly 
provided in this Act. 


The plaintiffs and defendants were owners of an undivided estate. 
Besides Lhcir share as part-owners, the plaintiffs held some of the estate 
as tenants and some as purchasers from some of their co-sharers in the 
estate. The whole estate was partitioned under Reg. XIX of 1814 
(now repealed), and on such partition the lands Avhich the plaintiffs held 
as tenants and as purchasers were allotted to co-sharers other than those 
under whom the plaintiffs held or from whom they purchased. In a 
Buit by the plaintiffs for declaration of their title to those lands, and for 
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a re-distribution of tho shares. — Tleld, the Court had no jurisdiction to 
entertain a suit to alter a partition effected by the Revenue Authorities. 
lipjd also, in accordance with the principles laid down by tho Privy 
Council in liyjnath Lall v. llamudin Chvnulri (21 W. U. r/r., that 
one co-sharer in a joint and undivided estate cannot deal with his share 
BO as to alfect the otlier co-sharers, but his assifrnee takes subject to their 
rights; that the plaintiffs wove not entitled to the relief they sought for, 
and their suit must bo dismissed. I L. R., i Calc., olO. 


When suit may be 
brought to set aside or- 
der of Revenue Ollicer. 


150. NotwitlistiiiHliiig anything 
contained in clause (rf) of the last 
j)rcceding section, 


any person claiming a greater interest in any lauds 
which were held in common tenancy between two or more 
estates tlian has been assigned to him by the order of a 
Re venue Officer under section one hundred and twelve or 
section one hundred and fourteen 

and any ])erson wlio is aggrieved by any order of a 
Revenue Officer passed under section one hundred and 
sixteen ; 

may bring a suit in a Court of competent jurisdiction to 
modify or set aside such orders of the Revenue Officer, 


It had bocu ruled under Reg. XIX of 1S14 that tluTO is nothing in 
batwara law to ])revcnt tlui Civil Court from eut(5rtaining a suit for 
declaration of the plaiutilf’s right to a larger share than that recorded in 
his name in the paper of partition. 0 B. L. R., 058 ; 8 B. L. R., 72, App. 


151. In the execution of the duties vested in the Board 

Board to be gnulna by I’J Act, tlie Bourd hIihII be guided 
instructions of Lieute- by sucb orders or instructions as they 
nant-Governor. time to time receive from 

the Lieutenant-Governor. 

152. The Board may, from time to 
dowTrulc.^^^^ time, make rules, not being inconsistent 

with tills Act — 

(«) to regulate the expenses of effecting partitions, or 
the amount of fees to be levied in respect of partitions, the 
allotment of the same among the proprietors, and the 
instalments in which, and tlie times at which, the same 
shall be levied under Part IV > 

{b) to regulate the receipts, disbursements, and manage- 
ment of any Estates’ Partition Fund ” formed under sec- 
tion forty -five ; 
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(c) to rej^ulate tlie employment and remuneration of 
amins and other subordinate officers appointed under 
Part IV, to enable the officer making the partition to keep 
himself informed of the proceedings of such officers, and to 
exercise a proj^er control over them ; 

{d) to regulate the form in which tlie partition papers 
shall be framed under section sixty-six and section seventy- 
seven ; 

(e) and generally for the guidance of officers in conduct- 
ing partitions under this Act. 


SCHEDULE. 

{Sec Section 2.) 


Number and year. 

Subject or abbreviated 
title. 

Extent of repeal. 

( 

Regulation XI of 1811 ... 

For extending period of 
revising jama on cer- 
tain lands. 

So much as lias not 
been repealed. 

Regulation XIX of 1814 

Consolidating p e g u 1 a- 
tions res])octing parti- 
tion of estates. 

» 

Ditto. 

ActXXofl83C 

Quashing of batwaras 

Ditto. 

Act XI of 1838 

Remuneration of persons 
effecting a partition. 

Ditto. 
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PART XVIII. 
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REGULATION III op 1794. 

A Regulation for exempting proprietors of land (with cer’ 
tain exceptions ) from henip confined for arrears of 
revenue ; and for prescrihimj the process hy which l\fhsil^ 
ddrs are to demand payment o f arrears ; and for enabliny 
the Collectors to recover from Native officers employed 
under them public money or papers which they may 
embezzle or retain ; and for expediting the trial of causes 
relating to the public revenue or the rents of individuals. 

It has boon considered unnecessary to print Tlepf. TIT of 1704, as s. 12 
has been absolutely repealed, and ss. U> to 20 have been repealed so far 
-as they relate to the recovery of money belou‘,^ing‘ to Government (see 
first Schedule to Act VII, 1880, B. C.) Sec. 14 being also repealed by Act 
VII of 1808, B. C. 


ACT No. VII (B. C.) OP 1868 * 

(As amended by Acts II (B. C.), 1871, and VII (B. C.), 1880. 

An Act to make f urther provision for the recovery of arrears 
of land-revenue and public demands recoverable as arrears 
of land-revenue. 

Whereas it is expedient to amend and extend the 
,, law for the recovery of arrears of 

land-revenue and ot public dernauus 
recoverable as arrears of land-revenue: It is declared and 
enacted as follows : — 

1. In this Act and in Act XI of 1859 ( to improve the 

Interpretation. relating to sales of land for arrears 

of revenue in the Lower Provinces 
under the Bengal Presidency), the words in this section 
mentioned shall have tlie meanings therein attributed to 
them respectively. 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. 
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Estate.’ 


Tlie worid ^proprietor ’ includes any tencaiit by whom 
-x , iAiiy estate or tenure is held directly 

under (government. 

The word ‘ revenue ’ includes every sum annually 

‘Revenue’ payable to Government by the pro- 

j)iietor of any estate or tenure in 
res])ect thereof, and every sum payable to Government in 
resjx'ct of tiiccavee, or of any money advanced by Govern- 
ment to ])r()priet(>rs of land for making or repairing 
embankments, rese-rvoirs, or watercourses, or other im- 
pro v<‘mcnts on the land held by them. 

Tlie word ^Estate’ nieans any land or share in land 

snl)j<‘ct to the payment to Government 
of an annual sum in respect of which 
the name of a pro])rietor is entered on the Register known 
as the General Regist(*r of all revenue-paying estates, or 
in respect of which a separate account may, in ])ursuance 
of section 10 or section 11 of the said Act XI of 1859, 
liave been opened. 

The word ‘ Tenure ’ includes all interests in land, 

, rn t whether rent-paying or lakhirai other 

* Tenure. i 

than estates as above defined, and all 
fisl leries, which, by the terms ol the grants creating the 
same, or by the custom of the country, are transferable, 
whether such tenures are resumable or not, and wbetber the 
right of selling or bringing them to sale for an arrear of 
rent may or may not have been especially reserved by 
stipulation in any instrument. • 

The ‘jurisdiction’ of a Collector means the District to 

which such Collector is ap])ointed, or 
throughout which any officer vested 
with the powers of a Collector is authorized to exercise 
such powers. 

The word Collector ” includes any person vested wdth 

‘ Collector.’ the powers of a Collector, 

The remaining' portion of the section is repealed by Act VII (B. C.) of 
1880, Bched. i, col. 3. 

2. It shall be lawful for the Commissioner of Revenue 

. , XT to receive au appeal against any sale 

Appeals against sales. , , 

made uuuer this Act, or the said 


Jurisdiction.’ 



Public Demands Recovery. 


555 


Act XI of 1859, so that such appeal be preferred to such 
Commissioner on or before the sixtieth day from tlie day 
of sale, reckoninji as in section 23 of the said Act XI of 
1859, or be presented to the Collector or other officer duly 
Authorized to hold sales under tiie said x\ct for transmis- 
sion to the Commissioner on or before the Ibrty-filth day 
from the day of sale, reckoning as aforesaid, and not other- 
wise ; and tlie Commissioner shall be competent, in every 
case of apj)eal so> preferred, to annul any sale of an estate 
or share of an estate made under this Act or Act XI of 
1859, which shall appear to him not to have been conduct- 
ed according to the j)rovisions of the said Acts, awarding 
nt the same time to the purchaser a payment from the pro- 
prietor of compensation for his loss, if the sale shall have 
been occasioned by neglect of the ])roprietor ; such com- 
pensation not to exceed the interest at the highest rate of 
the current Government securities on the amount of deposit 
or balance of ])urchase-money during the period of its being 
retained in the Collector’s office: and the order of the 
Commissioner shall in such cases be final. 

As amended by Act VII (B. C.) of 1880, sebed. i, col. 3. 


3. From the date when this Act comes into operti- 

tion, the word ^ thirty’ shall be sub- 

extended stituted tor the word ^ nrteen in 

section 6 of the said Act Xi t)f 1859, 
and the words ^ or more than thirty ’ in the same section 
ghall be omitted therefrom, and the sai<l section shall be 
read as if the same had not been inserted therein. 

4. From the date when this Act comes into opera- 

. tion, the words ‘ sixtieth ’ and ^ sixty ’ 
of substituted for the w.rds 

^thirtieth ’ and ^thirty ’ respectively, 
wherever the said words occur iu section 27 of the said 
Act XI of 1859. 

5. Every notice iu and by this Act, or by the said 

_ , . Act XI of 1859, directed to be served, 

notices. ^ serving served by delivering to the 

person to whom it may be directed, 
a copy thereof attested by the Collector, or by delivering 
such copy at the usual place of abode of such person, to 
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some adult male member of his family, or, in case it cannot 
be so served, by ])()sting such copy upon some conspicuous 
part of the usual or last-known place of abode of such 
person. In case such nofice cannot be served in any of 
the ways hereinbefore mentioned, it shall be served in such 
way as tlie Collector issuing such notice may direct. 

6. It shall he lawful for the Lieutenant-Governor of 

liengal, by an order j)ubli8hed in the 

Power k.ca, .NO notices Gazette, to empower all Col- 

to be served of arrears. . i i 

lectors in any District in such order 

mentioned, if they shall think fit, to cause sucli notices as 

shall be in such order specified to be served upon any 

jiroprietors before jiroceeding under the provisions of the 

saicl Act XI of 1859 or of tliis Act, to realize from such 

])roj)rietors any arrears of revenue whicli may be due 

from such jirojirietors and the costs of serving any such 

notices as shall be served under the powers conferred 

any such order, not exceeding such sums as sliall in such 

order be specified, shall be added to any arrears of revenue 

which may be due from such proprietors, and shall be 

recoverable as if the same were a portion of such arrears 

of revenue ; and every sucli order may from time to time 

be altered, varied, or revoked by any other order of the 

said Lieutenant-Governor to be from time to time in like 

manner published. 

As amended by Act VII (B. C.) of 1880, sched. i, col. 3. 


7. In addition to the notices in and hy section 7 of 

Notices to ryots to be fbe said Act XI ot 18o9 dii ected to be 
posted ill Subdivisional posted, a similar notice shall be posted 
Outcherry. (1,^ Suhdivisioiial Cutcherry with- 

in the jurisdiction of which the estate to which sucli notice 
refers, or some portion thereof, is situate. 

8. Every certificate of title which may be given to any 

Certificate to be con-. P'Jrcliaser Uii.ler the pmvisioi.s of 
elusive evidence of re- section 28 of the Said Act XI of 1859j 
gularity in service of or of section 11 of this Act, shall be 

conclusive evidence, in favor of such 
purchaser and of every person claiming under him, that all 
notices in or by this Act, or by the said Act XI of 1859, 
required to be served or posted, have been duly served and 
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posted ; and tlie title of any person who may have obtained 
any sucli certificate shall not be impeached or afiected by 
reason of any omission, informality, or irre^nlarity as 
regards the serving or posting of any notice in the pro- 
ceedings under which tlie sale was had at which such 
person may have purchased. 

9. All sales of lands of lakhiraj tenure, which may 

heretofore have been made in con- 
Salos of lakhiraj to foi-njjty with the procedure estal)Iished 

^ ^ ’ by tl»e said Act XI of 1859, for ))ay- 

ment of arrears of revenue or of demands, sliall have such 
and the same force and eflect as if they liad been made in 
execution of a decree against the person liable to ]>ay the 
revenue or demand for satisfaction of which such sale may 
liave been made. 


10. Every estate shall, for the ])ur])osos of this Act 

Colloctomte to in- und of ll.e sui.l_ Act, XI of lSSO, be 
cludo Jill estate borne deemed to 1)0 witliiu the col l(‘etorate 
ou its roll. of the (collector upon whose General 

Register the revenue thereof may be borne, although the 
whole or any portion of the lands comjirised in such estate' 
may be without the local limits of his jurisdiigion ; but all 
lands and tenures shall be deemed to be within the juris- 
diction wdthin the local limits of which they may be 
situate, although the estate of which they form a part may, 
under the iirovisious of this section, be deemed to be 
within the colleetorate of any otiier Collector. 


11. Whenever any revenue payable to Government iu 


Power to sell tenures. 


respect of any tenure not being an 
estate shall he iu arroar after the 


latest day of payment fixed in the ma,nncr prescribed in 
section 3 of Act" XI of 1859, the Collector to whom 


feU(*h revenue is pjiyahlo may cause tlui tenure to be 
gold iu tlie manner and subject to the provisions in and 


by the said Act XI of 
estates for the recovery 


1859 provided for tlie 
of arrears of revenue, 


sale of 
and the 


Collector shall ap[)ly the purchase-money arising from 
such sale according to the provisions of section 31 of the 
said Act XI of 1859, except that tlie residue, il any, shall 
beheld in ilejiosit on account of the holder of the tenure 
and not on account of the proprietor of the estate ; and 
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every such Collector shall, upon every such sale of any 
tenure being final and conclusive, give to the purchaser 
thereof sucli certificate of title thereof as is provided in 
section 28 of tlie sjiid Act XI of 1859 with respect to 
estates. Provided tliat no tenure shall be sold for the 
recovery of arrears of revenue other than those of the 
current year or of tlie year immediatel}’ j)receding, nor for 
the recovery of arrears of revenue due by tenures under 
attachment by order of any judicial authority, unless and 
until after a notification in the language of the district, 
specifung the nature and amount of the arrear and the 
latest date on which payment thereof shall be re(;eived 
shall have been fixed for a period of not less than fifteen 
clear days ])recoding the date fixed for j)ayment according 
to section 3 of Act XI of 1859, in the office of the 
Collector or other officer duly authorized to hold sales 
under this Act, in the Court of the Judge wdthin whose 


jurisdiction the land advertised lies, and in the 
Court and Police Thannali of tlm division in 


Moonsiff’s 
which the 


tenure t(» which the notification relates is situated, or if 
.the tenure he situated within the jurisdiction of more than 
one Moonsifi's Court or Police Thannah, in some one or 


more of such Courts or Thanmihs, and also at the Cutcherry 
of the maliroozar or owner of the tenure, or at some con- 
spicuous ])lace upon the teinne, the same to be certified 
by the ])eon or other person employed for the purpose. 


As amended by Act II (B. 0.) of 1871. 


12. The purchaser of any tenure sold under tlie provi- 
sions of sectitui 11 of this Act sliall 
tcjuu-a^ ^ acquire it free from all encumbrances 

which may have been imposed upon 
it after its creation, or after the time of settlement, which* 


ever may have last occurred, and shall ])e entitled to avoid 
and ainuil all under-tenures, and forthwith to eject all 
under-tenants, with the following exceptions: — 

First , — Istemraree or mookiirruree tenures which have 


been held at a fixed rent from the time of the Permaneut 
Settlement. 


Secondly , — Tenures existing at tlie time of Permaneut 
Settlement, which have not been held at a fixed rent. 
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Provided always that the rent of such tenures shall be 
liable to enhancement under any law for the time being in 
force for the’ enhancement of the rent of such tenures. 

Thirdly . — Tenures created or recognized by the settle- 
ment proceedings of any current teinporary settlement, as 
tenures bearing a rent which is fixed for the period of 
such settlement. 

Foni'thljj . — Tenures of lands wliereon dwelling-houses, 
manufactories, or other permanent buildings have been 
erected, or whereon permai^ent gardens, plantations, taid^s, 
canals, j)laces of worship, or burning or burying grounds 
have be(3n made. 


A person sfM'ikinir obtain the benefit of s. ll?. Beng-. Aet VTI of 1808, 
must give some priimi fac\e evitbiiieci to show tliat tlie incmnbi-ance 
which 1)0 seeks to avoid is an incumt>raiicc falling ^vit;llin th(‘ ic'rms of 
the sections, — that is, an iiicinnhrance imj>r)S(Ml on the tenure I)}' some 
OTK'. wlio previously held it. — 1. L. 11. , S (laic., 21)0. 

Unless growing (;rof)S are exce])ted by tins notiiicjation of sale, or there 
is any custom ])ioved to the contrary, the purchaser at an aned.iou-sale 
is entitled to the crops growing on the lauds j)iirchased hy him. — 
4 C. L, IL. lir). 

13. Every purchaser of a tenure iiTn](‘r section 11 of 

this Act shall be entitled to proceed 

Power of enhance- 


ment. 


in the mantier j)res(‘-ribe(l by any law 
for the time Ixnng in foi'ce for the 
enlnnicoment of the rent of any land coming witliin the 
fourth class of exceptions above made, if be can prove the 
same to have been held at what was origifially an unfair 
rent, indess the same shall have been held for a term 
exceeding twelve years at a fixed rent equal to the rent of 
good arable land. 

14. Provided always that iiotlilng hereinbefore con- 

^ ^ ^ tallied shall be construed to entitle 

Saving right oi ryot. , i i 

any such purcdiaser urnler section 

11 of lliis Act to eject any ryot having a right of occu- 
pancy at a fixed rent, or at a rent assessahh* according to 
fixed rules under the laws in force, or to enhance the rent 
of any such ryot otherwise than in the manner jirescribed 
i>y such laws, or otherwise than as the former proprietor, 
irrespectively of all engagements inudc since the time of 
settlement, may have been entitled to do. 

15 to 28. {^Repealed by Act VII (Z^, C.) (;/1880, schedA^ 
col, 3.] 
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29. From and after the passing of tliis Act, the Acts 
^ _ and Kcgulations and portions of Acts 

Kcpeal 0 causes. liegulations in Schedule (E) set 

forth shall stand and be repealed, so far as they are in 
such schedule mentioned to be repealed. 


30. This Act shall be read with, aiul taken as part of. 


CouBtrucUon of Act. 


the said Act XT of 1859, as modified 
by Act 111 of 1862 of the Lieutenant- 


Governor of Bengal in Council. 


SCHEDULES A to lh—r.epea!ed. 
SC^HEDULE E . — {Ref erred to in, seetion. 29.) 


Dale and niimhcr of Ue- 
gulalion or Act. 

Ecgulatioii XIV of 1793 ... 

Eegulation 111 of 1794 


Regulation VII of 1799 


'J'itlc of Uegulation or Act. 


A licgulaiion for tin* ro(‘ov(*ry 
of aiH'ar.s o) lh(*j)ul>li( rc'vo- 
nuc a.^M's-od upon tho lands, 
from /onmnlars, indcpcndoiit 
talofdvdais, and olln-r actual 
propi iefors of land, and far- 
nu'r.s of land lioldin^^ f.arjns 
innncdialcly of government. 

A Kciiiilaiion for {‘.Ncinpf 
propri('tors (;f land (with cer- 
tain exceptions) from being 
contined for arrears of reve- 
I'ue, and f.)r pj escribing the 
proces.s by which d’ehsihiars 
are to ilemand paynu*nt of 
an ears; anti for enabling the 
(Collectors to recover from 
Kat i ve ollicers o m p 1 o y e d 
umi<‘r tln*in public money or 
]>apers which they may em- 
bez/de or ictain; and for 
exjieiiiting I lie tii.il of eause..s 
relaling to tlie])nblic revenue 
or tlie rents of individuals. 

A Uegnlation for enabling pro- 
])rietors and faiineis of land 
to realize their rents wntli 
greater pnnc.liiality, for jiro- 
viiiing against unnecessary 
delay in the ]>ayinenl of the 
public revenue asses.sed upon 
tlie Iamb'S, and for securing 
tlie ultimate recovery of ar- 
rears of revenue iiy a sale of 
landed property from which 
it inav be due at the close of 

ft 

tlie year. 


F.xleni of repeal. 


Section 44. 


Section 14. 


Section 2.1, clauses 
2 and h', and so 
much of clause 5 
a.s directs the 
mode of recover- 
ing aujr defi- 
ciency ; and sec- 
tion 25, 
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SCUEDUL15 



Date aiul luniiber of lic- 
gulation or Act. 

Title of Kcgulatioii or Act. 

Extent of repeal. 

Act XI of 185!) 

All A<‘t to improve tlie law re- 
laiinj^ to sales of land for 
an ears of revooue in llic 
Lower !*rovim*es under the 
licnical Presidenev. 

Section 25. 

i 


Extent. 


ACT N(». VII (B. C.) OP 1880. 

An Act to amend the Dam for the Recovery of certain 

I *n b I Lc D e iti a //, ds, 

W HE UPAS it Is expedient to amend the law for the 

recovery of cert in dues and debts 
reamb o. deinaiulable by Bublic OfHcers ; It is 

hereby enacted as follows : — 

1. This Act nniv be called The 
Short title. Public Demands Becovery Act, 

1880.” 

Notwithstanding anytliing contained in section 2, it 

ext (Olds to all the territories for the 
time being administered by the Lieute- 
nant-Governor of Beuifal. 

V' 

It sliall come into operation on and after the date on 

^ ^ whicli it shall be i)ublished in the 

Commencement. • i .r ^ c 

iancutla unzette with tiie assent or 

the Governor General. 

2. This Act, so far as is consistent with the tenor there- 
of, shall be construed as one with 
Construction of this of 1859, i)iiss(Ml by the Go- 

vernor General in Council, and Act 
VII of 18G8, passed by the Lieutenant-Governor of Ben- 
gal in Council. The powers given by, this Act shall be 
deemed to be in addition to, and not in derogation of, any 
powers conferred by any Act now being in force for the 
recovery of any due, debt, or demand to which the provi- 
sions of this Act are applicable. 


Act. 


M M 
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Section 


3. The Acts specified in the first Scliedule annexed to 

tins Act are hereby repealed from and 

Repeal of Acts in jifter the commencement of this Act., to 

the extent sp(‘cified in the tlidrd column 
of that Schedule: ])rovided that this repcuil shall not affect — 

(u) the past operation of any enactment hereby rejauiled, 
nor anythiniif duly done or suffered thereunder: 

(I)) any liability created under any enactment hereby 
repealed. 

JEvery certificate made under the ])i*() visions hereby 

Cpi-tiliciie un.lor '><’ A ';t Vll of 1S68, 

Bengal Act VII of isits I'J’ tjic -Governor of IJen- 

to bo enforced under in Council, mav be enforced under 

this Act. provisions of i bis Act. 

4. In this Act, unless the (Kuilcxt otlno wise requires, 

but. ind. in tb(i other Acts mentioned 
in se(;tion 2, 

SSection’ means a section of this 
A (it, 

‘Collector’ meuTis (//) within the local limits of tlie 

ordinary orioimil jurisdicl ion of the 
lli<fh Court of Judicature at Fort 
WilHam in Bcmgal, tiie Collector of Ctibiutia; (/;) witliout 
those limits, tlie Collector of a Dlstriiit or any officer 
eptmially appointed by the Lieutenant-Governoi’ to perform 
tb(‘ functions of a C'ollector under tld.s Act ; and (c) any 
officer in cliarixe of a. subtlivisioii of a. district whom the 
Collector of such district, with the sanction of the Com- 
mi.'^sioner, authorizes to ])erforiu siuih luiuilions as aforesaid, 

5. In the followiiio; cases, that is to say— - 

(1) when, under the ])roYisI()ns of Act XI of 1859, 

passed by the Governor General in 

teISa,X,en tow fol Couiuy ‘ or of Ao,t V 1 1 of 1 868, 
its own arrears ; and the passed by the Ijieut enaiit-Go veruoi* 
galcj-proeeeds are insuffi- of Benrral in Couiudl, an estate or 
clout to liquidate the failure lias been sold for the recovery 

, or arrears of revenue due tliereiipou, 
and, after deduotino^ the exjienses of suedi sale, the balance 
of tlie sale-proceeds remaininir is insufficient to liquidate 
the arrears of revenue in disebarge of wliich such sale- 
proceeds may under the aforesaid provisions be applied ; 


(Jolloctor.’ 
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(2) wheu arrears 

when arrears of re- 
Tenue due from a 
farmer are not paid 
on latest date of i ay- 
inent ; 


of revenue due from a farmer on 
aecounfc of an estate held by him in 
farm are not ])aid on tlie latest day of 
payment fixed under the ])ro visions of 
section 3 of Act XI of 1859, passed 
by the Governor-General in Council ; 


the Collector may 

the Collector of the 
District may make a 
certificate of the un- 
paid arrears 


make under his hand, and in form 
No. I in the second S(di(Mlule annex- 
ed to tliis Act, a certificate of the 
amount of arrears so remaininij nn- 
])aid, and may cause the same to 


be filed ii» Ins office. 


6. (n) Suhj ect to the provisions of this Act, every 

Such certificate shall certificate made under the provisions 
have the force and of se(dij)n 5 shall, as regjirds the 

S (fom-? for enC..L-cin,;r Il.e „.une :uul 

the remedies for cn- So lar only, have tli(‘ force and eitect 
forcing it. of a decree of a Civil Court, Jind the 

Secretary ot Stat(3 for India in Council shall he deemed 
to he ll)e decree-holder, and the person tlieroin named as 
debtor shall be deome(l to be the judgment-debtor. 

Qi) Siicdi judgment-debtor may, at any time within one 

Judgment-debtor may year after the service upon him of 

bring a suit in the sucli notice as is mentioned in section 

bring a suit in the Civil Court to 
his liability, if he has " i -o n t 

deposited the amount have the said cortilicate e.'uicelled on 
of the certificate. the trroiind that the arrears stated 

therein were not due bv liim ; but no such suit sliall be 
entertained unless sucdi jndgmenl-dehtor has paid sindi 
arrears to the Collector within one month after being served 
with the said notice, or, in any case in wliicli he has filed a 
jielition of objection under section 12, tiuui within fifteen 
days after sucli petition lias been heard and determined. 

(c) If no sueli suit is instituted 

within one yoar. or if W'*!"" ^ 

brought and decided or if any such suit having been so 

against judgnuilit-dcbt- instituted is decided against such 

becoSe abTohS''\nd jud-rment-debior, sucli certificate el.all 

have effect of a decree become absolute and shall Inive, to all 

of the Civil Court to intents and purposes, tlie effect of a 
alliutentsandpurpo.es. 


If no such suit brought 
within one year, or if 
brought and decided 
against judgment-debt- 
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men any arrear of 7. When any arrears of the fol- 
a public demand is lowing public demaiuls are Ulij>aid 

unpaid by the person ^]j0 person liable to pay the Bame, 
liable to pay the same, Say— 

(1) any sum of* money winch by any law for the time 
beinjx in force is dcclareil to be recoverable or realizable 
as an arrear of revenue or land-revenue, or by the j)r()cess 
prescrib(i(l for the recovery of arrears of revenue or of 
the public or Government revenue: 

(2) any sum of money due from the sureties of a farmer 
in respect of the revenue of tlie estate farmed by him: 

(3) any sncli demand, money, fee, duty, arrear, fine, or 
costs as is numtioned in the followinix sections of the fol- 
lowing AcJsi)5»ssed by the Lieutenant-Governor of Bengal 
in (hmiKul, that is to say — in Act VI II of 1862, sec- 
tion 9; in Ac.t VI of 1873, section 50; in Act IV of 
1875, section 1 ; in Act V of 1875, section 57 ; in Act III 
oi 1876, section 42, section 73, and s(a*,lion 85; in Act 
Vll of 1876, section 82; in Act VIII of 1876, section 
138; in A(;t Vll of 1878, section 36: or in the follow- 
ing sections and portions of the following Act, passed by 
ibe Governor GMH‘ral in Council, that is to say — in Act 
Vll of 1870, The Conrt'Fees Act,’’ sections 19^, 
19//, and tlie note to paragrapli 12 of Schedule I: 

(4) in the case of a person to whom the collection of 
tolls has been tanned under the provisions of section 8 of 

Tlie Canals Act, 1864,'’ or of the sureties of such 
])erson — any sum of money due in respect of farm: 

(5) in the case of a person having charge of a ferry 
subjected to the payment of a yearly rent — any arrear of 
such rent ascertained and certified as provided in llegu- 
Jatioii VI of 1819, section 10: 

(6) au}^ arrears of revenue or rent ])ayable to tlie Secre- 
tary of State for India in Council from any ryot, or from 
any person liohling any interest in land, pasturage, forest 
rights, fisheries, and the like, whether such interest is or 
is not transferable : 

(7) in the case of property wliicb, under the provisions 
of any law for tlie time being in force, lias been taken 
under the charge of, or is managed by, the Court of 
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Wards or the Revenue Authorities on behalf of a private 
individual — any arrears of rent or of other demands 
recoverable as rent, whether such arrears became due 
before or after the mana^(Miient devolved upon such Court 
or such Authorities : })rovided that tins clause sliall not 
apply to any arrears of rent at an enhanced rale, unless 
such enhanced rate has been agreed to by the person liable 
to pay tlie same, or has been confirmed by a competent 
Court : 

(8) any sum paya!>le to a Public Offu'er of Govern- 
ment in res[)ect of whicdi the person liable to pay the 
same has agieed by a written instrument duly registerc'd 
that it shall be recoverable under tlie ])rovisions of this 
Act : 


(9) any fee, duty, tax, or other demand, wliich by any 
Act passed hereafter shall be declared to 1)0 recoverable 
under the ])rovisions of this Act; 

the Collector of the District may make under his hand, 
n n ^ XI and in Form No. 2 in the second 

District may mak(5 a ^cnedule annexed to this Act, a 
certificate of the unpaid certificate of the amount of such 
demand. arrears so remaining unpaid, and may 

cause the same to be filed iu bis ()ffi{5e : provideil lliat no 
suedi certificate shall be made in respect ol any such de- 
mand, the recovery of wliich is barred by any law of 
limitation for the time Ixiiiiof in force. 

8. {(i) Subject to tlie provisions of this Act, every 

certifi(aite made under the ju'ovisions 
o( section 7 shall, as regards the 
remedies for enforeino^ the same, and 
so far only, have the force and effect 
of a decree of a Civil Court. In the 
(;ases other than case (7) mentioned 
in tlie said section 7, tlie Secretary of State for India in 
Council and in the said case (7) the jirivate individual 
therein mentioned, or, if such piivate individual be a 
minor, lunatic or ward of Court, then such minor, lunatic, 
or ward of Court by bis next friend, shall lie deemed to 
be the decree-holder, and iu all the eases mentioned the 
person therein named as debtor sliall be deemed to be the 
judgment-debtor. 


Such certificate shall 
have the sauuj efiCect as 
a decree of a Civil 
Court, as rep^ards the 
remedies for enforcing* 
the same. 
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Judgment - debtor 
may bring a Kuit in tho 
Civil Court to contoBt 
the certificate. If no 
Bucli suit within one 
year, or if brought and 
decided against tho 
j ud giiKui t-( J e b tor, ce r t i - 
ficate to become, ab- 
solute. 


(i) Such judgineut-dehtor ruay, at Jiiiy lime witliiii one 

yeai* after the werviee u|)on liirri of such 
notice as is mentioned in section 10, 
brinjj a suit in the Civil Court to 

r5 

contest his liability to pay the amount 
stated in the said certificate, and to 
have su(di cerlificatc cancelled: but 
no such suit shall he entertained un- 
less such judgment-debtor lias stated 
in a petition ])resented to the Col- 
lector under se ction 12 the ground n])on wliicli he claims 
to have such certificate cancelled, unless, having omit- 
ted to state such ground in such petition as aforesaid, he 
can satisfy the Civil Court that there was good reason 
for such omission. If no such suit is instituted williin the 
said period of one year, or if aiiy such suit liaving been 
instituted is decided against such judgment -debtor, such 
certificate shall become absolute, and shall Inive, to all 
intents and purposes, the same force and effect as a final 
decree of a Civil Court. 


Provided that no certificate duly made under llie pro- 
Tisions of this Act sliall be cancelled by a Civil Court 
otherwise ilian on one or more of the following grounds, 
that is to say — 

(1) that the amount stated in tlie certificate was actiia lly 
paid or discharged before the making ot such certificate : 

(2) in the case of fines imposed, t)r costs, charges, ex- 
jienses, damages, duties or fees adjudged, by a Collector 
or a Puhlic Officer under the provisions of any llegiila- 
tion or Act for the time being in force — that the jiroceed- 
iiig of such Collector or Puhlic Officer were not in sub- 
stantial conformity with the provisions of siudi liegulatioii 
or Act, and that, in consequence, the judgment-debtor, 
under the certificate, suffered substantial injury from some 
error, defect or irregularity in such ])roceedings : 

(3) in cases other than ilmse mentioned in clause (2) — 
that the amount stated in the certificate was not due by 
the judgment-debtor under the certificate: 


(4) want of jurisdiction. 

Nothing in this ])roviso shall be construed to interfere 
with the ordinary original jurisdiction of the High Court 
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at Fort William iu Bengal, or with the jurisdiction of the 
Calcutta Court of Small Causes* 

The procJamation of sale required by s. 274 of the Civil Procedure 
Code, to be iiiad(‘ at some place adjacent to the property to be sold, and 
the fixing** iij) of a copy of th(i order in a cojispicuous part of the pro- 
perty, arc acts which must precede the jwstiii^ of the notices iu the 
Court-house as required by s. 21)0. 

It was sliown thai the ji rod am alien of sale on the property had taken 
place only liv(' days i)rior to the date of sale, and the particulars of a 
mortgage liad not been given. Jlild, that there had been such material 
‘irregu]ariti(’s in the publication as to entitle the judgment-debtor to 
give evidence of tlu ni and tbe other allegations made by Lim. in order 
to sliow that he had sutfered material in j ury hy reason of such irregu- 
larities. 

IJchi also, that the Pe])uty Commissioner was not entitled to proceed 
upon tlie r<'ports of tlie ^"azir ami Court-pcoii as to the proclamation of 
sale, but was hound to liear the evidence tcindc'red hy the judgment- 
debtor, tliough h(i was justified, under s. 21)1, in posti)oning the sale as 
ho had don(‘, owing to illness. 

IJchl also, that a third judgment-creditoiv who had not attached the 
proix'i'ty, was still entitUd to have the sale proct'cdcd with and his 
decri'O satisti(!d uiuler tlie ])rovisions of s. 21 ) 0 .— T. L. R., 7 Calc., 34 ; 
3 W. II. (J\Iis.), J1 ; 1 W. R. (Mis.), 4 ; 10 W. R.. 3, followed. 

At th() time wlu'u a zx'inindari camt‘ undtir khas management, afrears 
of rent were due by the plaintill to the zemindar. Tlie Settlement-Officer 
issued a certificate against tlie plaintiff umhn- s. 11) of Reng. Act VIT of, 
1808, requiring him to jiay thes(‘ arrears, 'I'he plaintiff at first objected, 
but subsequently withdrew his objection and x^aid. 

IJeld, til at a suit to recover the amount ])aid to Government brought 
on the g’l'ound tliat that armninb was really iiayahle to the zemindar, 
would not lie. Whether such a suit would lie, if the plaintiff 

were compelled to pay again to the zemindar ? — I. L. 11., o Calc., 325, 


In case of arrears of 
public demand i3ayable 
to Officer other than 
Collectors, such officer 
may give notice to Col- 
lector. 


9. {(i) Wlieu any arrear of any of the public cle- 

miindH specified in section 7 is unpaid 
by any per.soii liable to jiay such 
public demand to a Public OflScer 
other than a Collector, or when any 
such* demand as is spe(ufied in clause 
(7) of the said secjtiuii is unpaid by 
any person liable to ])ay tlie same to a Manager appointed 
by the Court of Wards, such Officer or such Manager 
may give to the Collec^tor oi the District, in wliich such 
person resides, or in ^vhicll such demand is payable, a notice 
ill writing in Form No. 3 in the second Schedule annexed 
to this Act : provided that no such notice may he given iu 
respect of any such demand, the recovery of which is bar 
red by any law of limitation for the time being in force. 
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(h) Every sucli notice given })y a Manager shall be 

„ , , verified by such Manager in accord- 

a Manager to be vcri- ance With tlie provisions of tlie Code 
fied and stamped as a of Civil Procedure as to the verifi- 

cation of jilainte, and there sliall be 
payable in respect thereof a court-fee of the same amount 
as is payable under the Court-Fees Act for the time being 
in foi ’ce in respect of a plaint for tlie recovery of a sum 
of money equal to that stated in such notice. 

(c) On receipt of such notice, such Collector, if satis- 

Collector may, on such denuind is justly 

receipt of such notice, recoverable, may make under his 
make a certificate. hand, and in the Form No. 2 in the 

second Schedule annexed to this Act, a certificate of the 
amount of such arrears so remaining unpaid, and shall 
cause the same to he filed in his office. 

(d) The jirovisions of section 8 shall apply to every 
such certificate. 

10. Wlien a certificate has been filed in the office of a 
. When cortificato Mod Collector under the provisions of 


notice to be given x>o 
judgraent-debtor. Upon 
service of ootice, certi- 
ficate to bind immov- 
able property of judg- 
ment-debtor. 


section 5, or section 7, or section 9, 
sucli Collector shiill issue to the judg- 
ment-debtor a copy of such certifi- 
cate and a notice in Form No, 4 in 
the second S(diediile annexed to tins 
Act. From ainl after the service of such notice, such 
certificate shall bind all immovable property of such 
judgment-debtor situate within the jurisdiction of such 
Collector in the same manner and with like effect as if 
such immovable property had been attached under the 
provisions of section 274 of the Code of Civil Proce- 
dure. 

A copy of such certificate may be transmitted by post 

Copy of certificate to any ofi.er Culleotor for the purpose 

ot being tiled iii his otnee, and as 
soon as it is so filed, such certificate 
shall, if the aforesaid notice has been 
served, bind in like manner all immov- 
able property of such judgment-debtor 
situate witliiu the jurisdictiou of 
such last-meutioiied Collector. 


may be sevt to Collec- 
tor of another district 
to be filed in his office ; 
and upon its being filed, 
certificate shall bind 
immovable property 
situate in such district. 
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Movable property of 
person, against whom 
certificate has been 
made, may.be attached 
at any time, if Collector 
satisfied that such per- 
son is likely to conceal, 
remove, or dispose of 
such property. 


11. If iu any case other than the case mentioned 5 n 

clause (7) of section 7, the Collector 
is satisfied ^ that any person against 
whom a certificate has been filed 
under the provisions of section 5, or 
section 7, or section 9, is likely to 
canceal, or remove, or dispose of tlie 
whole or anj^ part of liis movable 
property, ainl lhat the realization of 

the amount of such certificate will in consequence be 
delayed or obstructed, he may at any time after making 
such certificate direct an attaclnnent of the whole or any 
part of the movable jiroperty of such jjerson. Such 
attachment sluill be made in the manner provided in the 
Code of Civil Procedure for attacliing movable jiroperty, 
and snl>jcct to the provisions of section 266 of the same^ 
Code. Such proj)erty may he sold for the purpose of 
satisfjdng such certificate, if no ])etltl(m of objection is 
filed under section 12, or if any such petition is filed, 
then as soon as it has been heard and determined. 

12. If any person, who has been served with a notice 

^ , under section 10, denies bis li a 1)1 

with notice umler sec- t<> P‘iy tjic whole or any part of the 
tion 1 0 may file a peti- amount for which such certificate has 
tionof objection. been made and filed against him, be 

may, at any time witliin thirty days after service of such 
notice, or where no such notice has been duly served, 
within thirty days after the execution of any process for 
enforcing such certificate, file a petition, denying his liabi- 
lity as aforesaid, before the Collector by whom such certi- 
ficate has been made. Such ])etition shall be in, or as 
nearly as possible in, the Form No. 5 in the second Sche- 
dule annexed to this Act. 

13. Such Collector shall fix a day for hearing any such 

petition so filed, and upon such day, 
or any subsequent day to which such 
liearing may be adjourned, shall deter- 
mine whether such petitioner is liable 
for the whole or any part of the 
amount for which such certificate was 
made, and may set aside or modify 


Day to bo fixed for 
heariug such petition. 
Oolloctor to determine 
the liability of the peti- 
tioner. Certain provi- 
sions of the Code of 
Civil Procedure to 
apply to the inquiry. 
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or vary the certificate accordingly. Every such Collector 
shall, for the ])urj)Ose of hearirig any eucli petition and 
determining as aforesaid, exercise all or any ot the powers 
of a Civil Court in resj)ect of summoning, causing the 
attendance of, and examining Avitnesses, and in resj)ect of 
causing the ])rodu(Uion of documents ; and the provisions 
of the Code of Civil Procedure applical)le to these matters 
shall ai)ply to a Collector exercising these powers. 

14. Tlie Collector sliall have full power to direct that 

^ ^ . the costs of such petition and of the 

Collector may nirect , . , /• i n i i 

costs of such petition hearing thereof shall be paid by the 

to be paid by the peti- petitioner, and in any case in which a 

Collector directs the jiayment of such 

costs by any such petitioner, the amount thereof shall, if 

such petitioner be tlie judgment-debtor, be added to the 

amount entered in tlie certificate, and 

liSuch costs how rea- j-ecverable i.s if I lie same 

had been originally entered therein. 

15. The Collector of a district may refer to any Deputy 

Collector or Assistant Commissioner 
or Extra Assistant Commissioner 
subordinate to him, any such petition 
as is mentioned iu section 12, and 
such l)c])uiy Collector or Assistant 
Commissioner or Extra Assistant 

Commissioner sliall hear and deter- 
mine such petition accordingly. The provisions of sec- 
tions 13 and 14 shall be applicable to any such Deputy Col- 
lector or Assistant Commissioner or Extra Assistant Com- 
missioner to wlnmi any such petition has been so referred. 

16. An ajipeal from any order of a Deputy Collector 

or Assistant Commissioner or Extra 
Assistant C<miniissioner may be pre- 
ferred to the Collector within fifteen 
days, and an a[)peal from any original 
order of a Collector may be preferred 

to the Commissioner Avithin thirty days alter the making of 
such order respectively. Pending the decision of such 

appeal, execution may be stayed, if 

Stay of execution. the Appellate Authority so direct, but 

not otherAvise. 


• Collector may refer 
petition for beuriu^ to 
Deputy Collector, As- 
sistant Coimnissioiier, 
&c., who shall have the 
same powers to hear it 
as the Collector. 


Appeal from Deputy 
Collector, Assistant 
Commissioner, &c., to 
Collector, and from Col- 
lector to Commissioner. 
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Certificate may be 
enforced after one 
mouth from notice, or 
when petition of objec- 
tion disposed of. 


17. There shall no appeal, as of right, lie from any 

^ . order of a Collector passed on apiieal 

Power of revision. /• o n * ^ 

from an order ot a Deputy Lollector^ 

or Assistant Commissioner or Extra Assistant Commis- 
sioner; hut tlie Commissioner may, in any case in whicli he 
thinks fit, revise any order passed by a Collector or 
Deputy Collector or Assistant Commissioner or Extra 
Assistant Commissioner. 

18. Every certificate made under (he ])rovisions of 

section 5, or section 7, or section 9, 
may be enforced and executed, upon 
the expiry of one month after service 
of the notice mentioned in section 10, 
or when any such petition as is men- 
tioned in section 12 has been filed, then as soon as such 
petition lias been heard and determined. 

19. Such certificate may be so enforced and executed 

by all or any of the ways and means 
mentioned and jirovided in and by the 
Code of Civil Procedure for tlie en- 
forcement and execution of decrees 
for money, and all tlie jiractice and 

procedure juovided by the said Code of Civil Procedure 

in respect of sales in execution of decrees ; in respect ot 
raising the amount of a decree otherwise than by sale of 
immovable jiroperty under the provisions of sections 305, 
320, 322, 323, and 324 of the said Code ; in respect of 
arrests in execution of decrees for money ; in resiiect of the 
execution of decrees by imprisonment ; in respect of insol- 
vent judgm(3nt-debtors ; in respect of claims to attached 
property ; in respect of resistance to execution ; and in 
respect of the execution of decrees out of the jurisdiction of 
the Courts by which they were passed, 

shall apply to every execution issued to enforce such certi- 
ficate and realize the amount recoverable thereunder, save 
that all the duties, jiowers, and authorities by the said 
Code imposed or conferred on the Court shall be exercised 
by the Collector in whose office any such certificate, or 
any copy tliereof transmitted for execution under the pro- 
visions of section 223 of the said Code, has been filed. 
Subject to the control of the Collector and save and except 


Certificate may be en- 
forced under the provi- 
sions of the Code of 
Civil Procedure as a 
decree for money. 
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in respect of the provisions relatini? to insolvent judcrmiewt- 
<lebtors, any of the said duties, powers, and authorities may 
be exercised by any D<‘puty Collector, Assistant Commis- 
sioner, or Extra Assistant Commissioner subordinate to 
sucli Collector. 


A bailiff or nazir lias authority to break open the door of a shop in 
order t) exeeiit.o a writ of atta(dnnent, the previously oxistinp^ law on the 
eubjoot not beini,'’ albei e l by s. 271 of the Co lo of Civil Proeeduro (Act X 
of 1877).—!. L 11., :i Uomb.. <S1). 

The Court (Melvill aud Wn:sT, JJ.) remarked : ‘‘ When Act X of 1877 
was passed, it was settled law in this country that, althouiifh a bailiff 
mig’ht not break open the outer door of a dwellinur-house, ho mi^-ht break 
open the door of a shop or ^odown. — 8 Bom. II. 0. Rep., 127 ; 5 B. L. R., 
Ap., 27 ; 1.8 W. R., The Lei>;-iHlature, knowing* this to be settled law, 

did not think it necessary to express its own view on the mattoi, but it 
may have deemed it ^lesirable to state deliuitely that inner doors could 
be broken open.” 

When liberty is given to a decree-holder to bid at the sale of the 
judgment-debtor’s prop(n-ty. he is bound to exercise the most scrupulous 
fairness in purchasing that property. an<i if he or his agent dissuades 
others from ]mrchasing at the sale, that of itself is a sufficient ground 
why the jmrchase should be set aside. 

Where a decree-holder was joint in family with the managcrof an infant 
d(‘foudaub, aud the defendant’s property was to bo sold in execution of 
tjie decree, — 

ITehl, that the decree-holder ought not to be granted leave to purchase 
at the sale, because any purchase made by him would be for the benefit 
of the family of wliicii ilio manager of the infant defendant was one of 
the members ; and it would in fact be a yiurchasc by an agent of the 
property of liis principal. — I. B. R.. 7 (>alc.. 3i(>. 

The words ‘‘ any ])(n'son whose immovable property has been sold ” in 
B. 811 of Act XIV of 1SS2 do not include a person who has purchased 
the property in questiofi at a yirevious sale in execmtion of a decree, but 
whose sale has not been confirmed 

The words refer to property dr firio, and not to property ^7/^7 — 
11 Bom. 11. 0. R., IT) ; ai'd id O.L. B.. 411. 

Where a decree-holder, to whom leave had been given to bid at a sale 
in execution of liis decree, discouraged bidders, the sale was set aside 
under s. 81 1 of the Coth; of Civil Procedure. — C. L. R., 2()8. 

Where the certified purchaser admitted he wim thn hrna in Ida r of the 
plaintiff, and was made a pro fonnd defendant, held, that a suit to obtain 
possession of property purchased at an execution-sale was not barred by 
s. 817 of Code of Civil Procedure. — 1) C. L. R., 295, following rule in 10 
B. L. R., 1.59. 


Where there has been irregularity in conducting or publishing a sale, 
and an inadequate price has been obtained, the Court may presume that 
the injury was due to the irregularity. — 9 C. L. R., 841. 

A sale was objected to on the ground that the revenue assessed 
on the estate had not been stated in the proclamation of the intended 
sale in accordance with s. 287 of the Civil Procedure Code. The objection 
was disallowed as too late, it having been taken for the first time 
in the Court of Appeal. It was held by the Privy Council that if the 
4)bjection had been properly taken in the Court of first instance, it 
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would have been good to the extent that not stating the amount of the 
revenue was an irregularity ; futhainiitial ilanuuje, rr.yult}fi(/ from it, 
remaimtuf to he jiroved, as required by s. Illl of Act X of 1877 (now 
XIV of 1882). It was further, that inadequacy of price having 
been alleged as substantial damage, irithont hating been prated to he 
the efiert of the non-statement of the revenue, the applicant had not (as 
required by s. Mil; proved, to the satisfaction of the (k>urt. that he had 
sustained substantial damage hy rearon of the irregalatity. Per Lord 
Fitzgerld. Sir B. Peacock, {Sir li. Couch, and Sir A. Hobhouse. I. L. R. 
9 Calc., 65G. 


20. If liny iminoviible ])roj)erty is sold in execution of 
Sale of immovable ‘‘ e .in.ler tl.e provisions of 


property nniy be set 
aside, if certificate is 
set aside by a competent 
Court. 


Proviso. 


section 18, and if sncli certificate is 
sul).sequently set aside by a (;()inj)e(ent 
Court, sueli Court may set nside such 
sale ol such immovabb^ projxu’ty, and 
ill any case in which such sale is so set aside, such Court 
shall direct that the amount of the jmrcdiase-money he 
refunded to the purcliaser with or without interest, as such 

Court thinks fit : provided that no such 
sale shall he so set aside unless such 
purchaser has been made or added as a party to the suit; 
brouglit to set aside such certificate. 

21. Every Collector shall cause to he kept in his office 

a llegister in such form as may from 
time to time he prescribed hy Hoard 
of Revenue, and sliall cause to lie 
entered in such Register the particu- 
lars of every certificate made under 
this Act, which, or a copy of which, 

has been filed in his office. Sucli Register sliall he open 
during office hours to the insjiection of any one desiring to 
inspect the same, and a fee of eight annas, or such fee not 
exceeding eight annas as tlie J3oard of Revenue may pres- 
cribe, shall he chargeable for such inspection. 

22, (a) Payment of the amount due under a certifi- 

Payment of sum due he iiicide hy instalments, 

if the Collector who made such 
certificate so direct. The payment 
of any instalment shall be entered 
in the Register mentioned in sec- 
tion 21. 


Register of certifi- 
cates to be k(;pt iu Col- 
lector’s office and to be 
open to inspection on 
payment of fee of eight 
annas. 


under a certificate may 
be made by instalments. 
Payment of instalments 
to be entered in Regis- 
ter. 
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and to communicate 
it to otlvr (i(»l lector in 
whose offi(M^ a copy of 
Biich certificate lias 
been filed. 


(J) When the total amount due under a certificate has 

^ l)f ea paid and satisfied, the Collector 

tisfied,Colh^ctor to enter ^hose office sucli certificate was 
satisfaction on ceitifi- oiii^iiially filed shall enter satisfac- 
cate and in lle^^ister ; rucIi certificate under his 

liand and signature ; and shall cause the same to be entered 
in the llcirister mentioned in section 21. 

(c) When a cojiy of such certificate has been trans- 
mitted to another Collecitor, or when 
such certifi(‘ate has been made under 
the provisions of setition 9 upon 
notice from a Public Officer otlier than 
ii Collector or from a Maiiaofer 

appointed l)y the Court of Wards, such satisfaction shall 
be communicated to such other Collector or to such Officer, 
or t.o su(di Mainii^er. 

(d) When a sum has been levied or received by a Col- 
lector ill respect of a certificate, a 
c()j)y of which has been transmitted 
to liiin and filed in his office, such 
Collector sliall send sucli sum to the 
('ffice in which such certificate was 
orio'iiially made. 

23. Every Collector, Deputy Collector, Assistant 

Commissioner and Extra Assistant 
Commissioner, and every sucdi Public 
Offi (!er as is mentioned in section 9 
shall, in the discharire of his functions 
under this Act, be deemed to be a per- 
son actinii; judicially within the mean- 
inn; of Act XVlll of 1 ' 50, passed by 
the Governor-General in Council. 


Sum levi(Hl by Col- 
lector to wliom copy of 
certifu^ate scuit. to be 
,tranRmitt(}(l to Collector 
wbo made certificate. 


• Collector, Deputy Col- 
lector, Assistant Coiu- 
missioiH!!. Extra Assist- 
ant Commissioner and 
Public Officer to be 
deemed to bo actiug* 
judicially in the dis- 
ebarge of his duties 
under this Act. 


24. All Collectors, Deputy Collectors, Assistant Com- 


Collectors, &c., to be 
subject to the super- 
vision and control of 
Commissioners and 
Board in discharge of 
their duties under this 
Act. 


missioiiers, aiul Extra Assistant Com- 
missioners sliall, in the performance 
of their duties under this Act, be 
subject to the jreneral supervision and 
control of tlie Commissioners of Divi- 
sions and the Board of lievenue. 
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Number aud 
year. 


Subject of Act. 


Extent of repeal. 


Acts passed hy the 
TAeatenani- Governor of 
Bcnyal kn Council, 

VIIT of 1802... An Act to improve the In section 0 the words from 

system of zemiiidfiri daks and iuclndini^ which said 
in the pi'ovincos subject to double amount ” to and in- 
theCiovernmeutof Benprah cludinpc “ inakinpf default.” 

VII of 18G8 ... An Act to make further Tn sectiou 1 from and includ- 

provision for the recovery inp;- the words “The word 
of arrears of land-reve- ‘ Demand ’ means ” to the 
nuo au(i public demands end of the section, 
recoverable as arrears of In s(‘ctiou 2 tlie words “ not 
land-revenue. beinp: a sale made under, 

and by virtue of, any oxe- 
(jution issued upon a certi- 
iioate niad(‘, as hereinafter 
is proviiled.” 

In section G the words “ or 
persons liable to any de- 
mands,” “ or persons,” “ or 
any demands.” “or persons,’' 
“ or to any demands,” “ or 
persons,” and “ or of such 
dennands.” 

Sections lo. IG, 17, 18, 19, 
20. 21, 22, 2?y, 24, 25, 2G, 27, 
and 28. 

VI of 1873 ... An Act to amend the law Section 50, from and includ- 

relating- to embankments inp: the words “ under the 
and watercourses. })ro visions ” to the end of 

the s(‘ction. 

I of 1875 ... An Act for the realization The whole Act. 

of arrears in Government 
estates. 

IV of 1875 ... An Act to provide for the Section 1 , from and including 

summary realization of tlie words “ witliiii the 

sums due on account of meaning” to the end of the 

loans made by the Govern- section, 

ment during the late 
• famine operations. 

V of 1875 ... An Act to provide for the In section 57, from and 

survey and demarcation including the words “under 
of land. section 2 ” to the end of 

the s(Rjtion. 

Ill of 1876 ... An Act to provide for irri- In section 42, from and 

gation in the Provinces including the words “ under 
subject to the Lieutenant- the provisions ” to the end 
Governor of Bengal. of the section. 
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FIRST SCHEDULE— 



Number and 
year. 


Subject of Act 


Extent of repeal. 


Ill of 

contlnued. 


A('1it pasaf'd hy the 
Liniteua /it- Governor of 
JJcnyal in Conned, 


VII of 187G ... 


Vlllof 187G., 


VII of 1878 ., 


IX of 1879 .. 


An Act to provide for the 
rcj^l^istratiou of revenne- 
paying and revenuo-froe 
lands, and of the proprie- 
tors and manag’ers there- 
of. 

An Act to make b('ttcr 
provision for the jjarti- 
tion of estates. 

An Act to consolidate aiul 
amend the Jaw rclatin|r»' 
to tl](^ J^iX(;isc Uevenu(3 in 
the rresidency of Fort 
William in Bengal. 

An A(3t to amend the law 

• 

r( slating to the Court of 
Wards. 


In section 73, from and 

including the words ‘ under 
the provisions ” to the end 
of the section. 

In section 8o, from and 

including the words ‘-under 
the provisions to the end 
of the section. 

In section 82, from and 

including the words “under 
section ” to the end of the 
section. 


In section 138, from and 
including the words “under 
section ” to the end of the 
section. 

In section 3(>, from and 
including the words “or by 
the jirocess ” to the end of 
the section. 

Section G3. 


Ihgiilation^i of the Bengal 
( ode. 

Ill of 1794 ... A Ilcgulation for exempting Section 12. 

proprietors of laud (with Sections 10, 17, 18, 19, and 
certain exceptions) from 20, so far as they relate to 
being con lined for arrears the recovery of money 
of revenue ; and for pres- belonging to Government, 
cribing the process by 
which Telisildars are to 
demand payment of 
arrears ,* and for enabling 
the Collectors to recover 
from Native officers em- 
ployed under them public 
money or papers which 
they may embezzle or 
retain, &o. 
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Form No. 1 {.see section 5). 

Certificate of Arrears of Revenve filed in the Office of the Collector 

of the District of (itame of District). 


No. of 
certi- 
ficate. 

Name 
of debtor. 

i 

Address of 
debtor. 

Amount of 
nrroar.s of 
revenue for 
'vvbieb tlii.s eer- 
tifieale is 
niiub^ and 
period for wliich 
siudi arrears 
are due. 

Estate or 
teiuire for 
wbieb arrears 
of revenue 
due. 

1 


1 

j 

1 

i 





1 hereby certify tliat the above-meiitioHed sum of lis. is due to the 
Secretary of State for India in Council from the above-named 

A. H , 

Dated this day of 18. Collector of 


Fokivi No. 2 {see sections 7 and 9). 

Cerlficate of Ari'ears of Public Dema.Ti(Js filed in the Office of CoU 

lector of the District of {name of Difitrict). 


No. of 
certi- 
ficate. 

Name 
of debtor. 

Address of 
debtor. 

Amount of the 
juiblie demand 
for wbieb this 
cerrifieale is 
made. 

Particulars of 
public demand 
for wbieb this 
rerliticatc is 
made; and Pub- 
lic ( )tlicer for 
iMaua^rer, (ind 
of what estate] 
to whom due. 





1 


I hereby certify that the above-mentioned Riirn of Rs. is due 

to the Secretary of State for India in (.’ouncil \or to A. B., a ward of 
Court, or a minor, or a lunatic, by his next friend C. D.] from the 
above-named A. B. 

Dated this day of 18 . Collector of 

N N 
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’ Form No. 3 {see section 9). 
Notice of Demand. 

To the Collector of the District of 


Name 
of debtor. 

Address of 
debtor. 

Amount of publie, 
demand for wliieb 
this notice is 
given. 

Nature of tbe 
piil)lic demand 
for wliicli this 
notice is given. 

1 

« 




'JMie iihove sum of Its. is due from the siiid in 

respect of 

Certified this day of 

A. 13. 


Form No, 4 (see section 10). 

Notice. 

To (Insert name of judymeot-dehfor). 

You ure hereby inlonned that a certificate for Ks. 
due from you on acc.ount of lias l)een this day made 

by me against you under the provisions of section of 
Act of 1880, passed by the Lie*iit(*nunt-Groverii()r of 

liengal in Council, and that such (^ertific^ate has been 
filed in this office. It you deny your liability to pay the 
said sum of Ks. , you may, within thirty days, show 

cause why such certificate should not be executed. If 
you fail to show cause within tliirty days, or do not show 
sufficient cause, such certificate will be executed in the 
same manner as if it were a decree of a Civil Court for 
the said sum of Rs. , unless you Jiay the amount into 
this oflSce. Until such amount is paid, you are hereby 
prohibited from alienating your immovable property or 
any part of it by sale, gift, mortgage, or otherwise. 

A copy of the certificate above-mentioned is hereto 
annexed. 

A. B,, 

Collector of 


Dated this day of 


18 . 
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Foem No. 5 {sec section 12), 

To 

The Collector op the District op 
Tiie humble petition of (^name of petitioner) of (^address). 
Sheweth — 

That a certifieate, No. , for the sum of Rs. 
has been filed against your petitioner in your office under 
tlie ()rovisions of section of A(d of 1880, passed 

by tlie Lieutenant-Governor of Bengal in Council. 

That your [)etitioner respectfully denies his liability to 
pay the said sum of Rs. (or where the liability 

to pay part is admitted, denies his liability to pay more 
than Rs. ), and this for the following reasons : — 

That the facts alcove 8tat<*d are true to tlie best of your 
petitioner’s knowUnlge and belief. 

Your petitioner therefore rc'^pectfully prays that the 
said certificate may be set aside {or modified or varied). 


EXTRACTS 


FROM 

THE CIVIL PROCEDURE CODE 

(ACT XIV OF 1882 .) 


278. If any claim be jneferred to, or any objection 

T j.- j.* -be made to tlie attaednnent of, any 

Investigation of i i 

claims to, and objec- property attached in execution of a 
tions to attachment of , decree, on t he ground that smdi pro- 
attached property. perty is not liaiile to such attachment, 

the Court shall proceed to investigate the claim or ol)jec- 
tion with the like power as regards the examimition of the 
claimant or objector, and in all other respects, as if he waa 
a party to the suit : 



£80 


Public Demands Recovery. 


I 

Provided llmt no such investigation shall be made 

•where the Court considers that the claim or objection was 

designedly or unnecessarily delayed. 

If tlic i)roj)erty to which the claim or objection applies 

^ ^ , has been advertised for sale, the Court 

ostponement 0 sa e. g.J^ may postpone it 

pending the investigation of the claim or objection. 

279. TJie claimant or objector must adduce evidence to 
Evidence to be ad- sliow tliat, at tlie date of the attach- 

duced by claimant. • ment, he had some interest in, or was 
possessed of, the property attached, 

280. If lipon the said investigation the Court is satis- 

fied that, for the reason stated in the 

from attacliniciit. c*’"™ '’*■ ">», ‘'ucl. property was 

not, when attached, in the possession 

of the judgment-debtor or of some person in trust lor Iniu, 
or ill the occupancy of a tenant or otlier ]>erson paying 
rent to him, or tlial, being in the ])oss('ssion of the judg- 
ment-debtor at such time, it was so in his possession, not 
on his own account or as his own property, but on account 
of or in trust tor some other person, or partly on liis own 
account and partly on aecmint (d some other person, the 
Court shall pass an order for releasing the jiroperty wholly 
or to such extent as it tliinks fit, from attachment, 

281. If the Court is satisfied that the property was, 

Disallowance of claim tlio lime it was attiiclied, in posses- 

to release of properly si(*n of the judgment-debtor as his 
attached. jiroperiy, anil not on account of 

any other person, or was in the possession ol some other 
person in trust lor him, or in the occupancy of a tenant or 
other person paying rent to him, the Court shall disallow 
the claim. 


282. If the Court is satisfied that the jiroperty is sub- 

Continuance of at- ject to a morlgafje or lien in favour of 
tachinent subject to some j>erson not in possession, and 
claim of incumbrancer, tldiiks fit to continue tlie attachment, 

it may do so, subject to such mortgage or lien. 

283. The party against wdiom an order under sec- 

Saving of suits to }ioi' 280, 281 or 282 is passed may 
cBtablish right to at- institute a suit to establish the right 
tached prop^ty. which he claims to the property in 
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dispute, but subject to the result of such suit, if any, the 
order shall be conclusive. 

284. Any Court may order that any property which 

T, j, A has been attached, or such portion 

Power to order pro- i ^ 

perty attached to be thereot as may seem necessary to 
sold, and proceeds to be satisfy the decree, shall be sold, and 
paid to person entitled, that the proceeds of such sale, or a 

sufficient ]>orti(>n thereof, sliall be paid to the party 
entitled umier (he d(3cr(‘e to receive the same. 

285. Where pro[)erty not in the custody of any Court 

Property attached in been attached in execution of 

execution of decrees of decrees of more Courts than one, the 
several Courts. Court which shall receive or realize 

such proper!}^ and shall determine any claim thereto and 
an)^ objection to the attachment thereof shall he the Court 
of hiirhest orade, or where there is no difference in ijrade 
between sindi (Courts, the Court under whose decree the 
property was first attached. 

G , — Of Sffle and Delivery of Property. 

(r/.) General Rules, 

286. Sales in exe(mti()n of decrees shall be conducted 

by an officer of the Court or by any 

duSd aS Court may 

a])point, and, except as provided in 

section 296, shall be made by public auction in mauuer 
hereinafter mentioned. 

287. When any property is ordered to be sold by public 

auction in execution of a decree, the 
Court shall cause a proclamation of 
the intended sale to be made in the 

language of such Court. Such jiroclamatioii shall state 
the time and place of sale ; and shall specify as fairly and 
accurately as possible — 

(a) the projierty to be sold ; 

(b) the revenue assessed upon the estate or part of the 
estate, when the property to be sold is an interest in an 
estate or a part of an estate paying revenue to Govern- 
ment; 

(c) any incumbrance to which the property is liable ; 


Proclamation of sales 
by public auction. 
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{d) the amount lor the recovery of which the sale is 
ordered ; and 

(c) every other thing which the Court considers material 
for the purclianer to know in order to judge of the nature 
and value of the property. 


For tlie purpose of ascertaining the matters so to be 
speciified, the Court may suininon any person whom it 
thinks necessary, and examine him in respect to any such 
matters, and require him to produ(;e any document in his 
possession or power r(dating ti»ereto. 

Tlie High Court sliall, as soon as may be after this 

Code comes into force, make rules 
for the <xuidance of the Courts in 
exercise of their duties under this 
section. The IIi<rh Court rnav from time to time alter 
any rules so made. All smdi rules shall he published in 
the local official Gazette and shall thereupon have the 
force of law. As I’cjxards his own Court and the Court 
of Sunall Causes at liangoon, the Recorder of Jiangoou 
shall be deemed to be a * High Court’ within the mean- 
ing of this ])aragraj)h. 

Nothing in this section shall apply to cases in which 
the execution of the decree has been transferred to the 
Collector. 


Rales to be made by 
High Court. 


Jlulcs for ihe guidance of ilip Courts in the exercise of their duties 
under Section '287 of the Code of Civil Procedure. 

C. O. AV. 31 of SQih August 1880.— (</) Wlienever a Court shall, 
in the execution of u decree, make an order for the sale of any 
pro])erty under section 284 <»f the ('ode, it shall at the same time 
fix a date, not later than ten days after tlie date of such order, for 
settling the proclamation of sale. Kotice of the date so fixed shall be 
given to the party or parties applying for the order of sale, and also to 

debtor or judgment-debtors, or his or their respective 

{b) When immovable property is under attachment in execution of 
a decree, the Jiarty, or one of the parties, applying for the order of 
Bale, shall, before he makes his application, cause search to be made in 
the ollice or offices of the liegistrar or Sub -Registrars of Deeds, within 
whose circle or cifyles the property is situate, with a view to ascertain 
whether such prop^'ty is subject to any, and, if so, what encumbrances. 
He shall further prtVure an extract from the register kept by the C'ol- 
lector under “The Ijynd Registration Act,” VII (B, C ) of 1876, in any 
case in which the iintoovahle property to be sold is the property of a 
proprietor as defined b^uch Act. 


the judgment 
Vakils. 
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(c) Every application for an order for the sale of property iii execu- 
tion, whether movable or immovable, shall be supported by an affidavit 
to be made by the applicant or by some other person acquainted with 
the facts of the case, and to be verified in the manner prescribed by 
the (lode for the verification of plaints, which affi<lavit shall state 
everything known or believed by the deponent to exist, which relates 
to the nature or afiects the value of the property to be sold ; and, if the 
deponent has no knowledge or belief on either of these matters, he 
shall in his affidavit set forth that, after makir)g due enquiry into the 
matter, he lias no knowledge or belief respecting tln^ existence of 
either of such matters. Phiri hermore, whenever the application is foi* 
the sale of immovable property, the deponent shall state the la'snlt of 
the search hereinlxifinc* directed to he made in the R»^i>istrar’s office or 
offices, and shall also, if the proptu’ty is a revenue-paying ov lent- 
j)aying estate, set forth the revenue (»r rent ])ayable in respe(‘t of such 
property ; and if tlie immovable property Ixdongs to a pro[>riet()r within 
the meaning of “Tin* Land Registration A(!t,” Vll (R. O.) of 1876, he 
shall also append to his affidavit the extra(^t fiom tin; ( a>lle(?tor’s 
register, wlu(‘h by the pie(!eding rule he is directed to procure. 

(^/) I'lic Coui t may, if for gocal reason dis.sati>fied with tlic affidavit 
of any depoiumt madi* under Rule 7 {c , rcHpiire from such deponent a 
further affidavit respecting the matters us to wldcli he is by such rule 
required to make an alli<iavit; and, if the depommt is other than the 
party at whose instance the a[>plication for an order of sale is made, 
the Court may also, tor good reason, require such last-unuitioned party 
liimseif to iuak(* an affidavit respecting jiny of such matters. * 

[e) On tlm day fixed for the settling of the proclamation, tlie t’oni t 
shall enquire into the matters neecvssary to l)e speeifi(*d therein, and 
shall, after reading the allidavit or affidavits, and (‘xaminiiig any wit- 
nesses whom it may have thought necessary to summon, or whom, being 
present without being summoned, it may have thought necessaiy to 
exarnine, and, after consiciering any document which it may liave 
required to he produced, settle the [U’oclamatiou of sale, s[)eeifying, as 
fairly and accauately as possible, the matters ie(jiiired by section *287 of 
the (yode’to be s{)ecified ; and tin* ])n)clauiation when so settled shall he 
signed by the Jn<licial Officer settling the same.* 

(/ ' in when the prcxd.uiiation is being settled, any of the parties to 
the suit in which the decree was passed is present, he shall he at liberty 
TO put any relevant questions to any witness who may he examined by 
Court, whether sueii witness he a party to the suit or not, and may also 
iiiross- ex amine such witness if such witness gives evidence hostile to the 
interests of the examining party. 

(^) Every person examined by the Court shall be sworn or affirmed, 
and a short note or memorandum of his evidence shall be taken down 
by the Court. 

(h) The Court may, for good reason, from time to time, adjourn the 
settling of tbe proclamation : provi<led that no such adjournment shall 
be for more than a week, and that the total period of such adjournments 
shall not exceed four weeks, 

(i) The costs of the searches, affidavits, and proceedings ujion the 
settlement as aforesaid of the proclamation of sale shall be paid, in the 
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first instance, by the jiul^ment-creditor or creditors: but be or they, ns 
the case may be, shall be at liberty to recover them as part of the 
costs of execution, unless the Court, for reasons to be specified in 
writing, shall consider that the creditor or creditors should be deprived 
either wholly or in part of such costs, or should [)ay the costs of the 
judgment-debtor or judgment-debtors in the event of the latter 
appcMiriiig when the proclamation is settled. 

O’) case the n})plicant for sale has been admitted to sue as a 
pauper, the costs first mentioned in the next preceding rule shall, on 
the application of the pau[)er, be, in the first instance, paid by Govern- 
ment, but shall be recovered as part of the costs of execution and in 
the manner provided by sec.tion 411 of the Code of Civil Procedure. 

W If, after the sale-procdamation has been published, any written 
communication regarding the property to be sold shall be received by 
the Court, which it considers material for purchasers to know, the 
Court shall cause the same to be read out when the property is j)ut up 
for sale. 

(/) Subject to the jiroviso in section 269 of the Code of Civil Pro- 
cedure, Sides of pro)>erty in ex(*cution of dec-rces in the several (^)urts of 
each district (not being ('ourts of Small Causes'! shidl be held and com- 
mence at a certain day in each month, such day to be fixed by the 
District Judge or other princi]>al Jwdge in the district, as regards his 
own Court jind all other Courts sitting at the same place as his own. 
As regards suhordiinite Comts sittingat other places within his district, 
•he shall fix the da,v in consultiitioii witl> the Judges of those Courts; 
provided that where two or more of such Judges are stationed in the 
same place, the District Judge may fix the time for sales in consulta- 
tion with only one of them. 

(in) All property to be sold at each place of sale shall be entered in 
lists for each place — tlie lists of movable and of immovable pi’operty 
being ^'stinct. The lisrs shall be so prepared as to contain, in regular 
order, each item of property to be sold in execution of the decrees of 
each Court severally ; and such lists shall be stuck up in the Courts 
where the sales are to be held, not less than seven days before the date 
fixed for the commencement of the sales. 

(n'> At the stated hour upon each fixed date, the sales shall be com- 
menced, and shall be carried on in the order in which the items of pro- 
perty are entered in the lists above mentioned. No sales shall be held 
after sunset; but the sales shall be held from day to day (except when 
the Court is closed) until the lists are finished; provided that this rule 
shall not interfere with the adjournment of any parti(nilar sale accord- 
ing to law. 

(o) The same days shall not ordinarily be fixed for the sale of mov- 
able and of immovable pro[)erty. 

(p) Except as regards property of the kind mentioned in the next suc- 
ceeding rule, sales in e.xecution of decrees for all Couits sitting in sudder 
stations shall beheld in or within the precincts of the Court of the Dis- 
trict Judge or other Chief Judicial Officer. If in any other place there are 
two or more subordinate Courts, all the sales in that place shall be held 
in or within the precincts of such one of the Courts us may be selected 
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by the District Judge. Where there is only one Court, the sales shall 
be held iu or within the precincts of that Court ; provided that the 
Court executing a decree may, if it see fit, for reasons to be specified 
in writing, direct, in the interest of the parties, that the sale be held at 
any other time and place within its jurisdiction, and, when acting under 
this proviso, shall, unless there is good reason for the contrary, give the 
preference as regards choice of time and place to the wishes of the 
judgment-debtor. 

(q) All sales of livestock, agricultural produce, articles of local 
manufacture and of other things commonly sold at country markets, 
shall, unless tlie (k)urt otlierwisc direct, he lield at such market in the 
neighbourhood of the place where tlie goods were attached, as may 
appear most likelv to conduce to the advantage of the debtor, regard 
being had to the prospect of good prices and to the savings of expense 
tn conveyance and carriage. 

N. ^rin'se Rules do not apply to sales of under- tenures in pur- 
suance of sections 59 and 60 of Act VIII (B.C.) of 1869. 


288. ^ No Jud^e or other public officer rIuiII he answer- 

able for any error, misstatement or 
Indemnity of Judges, proclamation under 

section 287, unless the same has been 
<3ommitted or made dishonestly. 

289. The proclamation shall be made, in manner pres- 

cribed by section 274, on the spot 

citation where the property is attached, and a 

(!opy thereof shall l)e fixed U|) iu tlie 
<mui t-Iiouse and, in the case of land paying revenue to 
Oovernmciit, also in the Collector’s office. 


If the Court so direct, such proclamation shall also be 
published iu the local official Gazette and in some local 
newspaper, and the costs of such publication shall be 
•deemed to be costs of the sale. 


290. Except in the case of property mentioned in the 

])roviso to section 269, no sale under 
imeo sa e. chapter slndl, without the consent 

in writing of the judgment-debtor, take plac^e until after 
the expiration of at least thirty days in the case of im- 
movable property, and 'of at least fifteen days in the 
case of movable property cahmhiled from the dare on 
whicli the copy of the proclamation has been fixed up in 
ihe court-house of the Judge ordering tlie sale. 
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291. The Court may, in its discretion, adjourn any 

sale under this chapter (other than a 
journ 1 ^^ ^ 1 ^^ Collector) to a s])ecified 

day and hour, and the officer con- 
ducting any such sale may, in his discretion, adjourn 
the sale, recording his reasons for such adjournineiit : 
Provided that when the sale is made in, or within the 
j)re(dn(!lM of, the court-house, no sucdi adjournment shall 
be made without the leave of tlie Court, Wl»enever a 
Bale is adjourned under this section for a longer period 
tlian seven days, a fresii j)roclamation under ge(‘lion 2H9 
sliall be made, uidess the judgmenl-ilehtor consents to waive 

Q. - 1 it. Every such sale sindl he sto])ped, 

teuder of debt and d, t)efore the lot is knocked (town, ttie^ 
costM, or on proof of debt and costs (iiKiludiisg tlu* (josts ot 
payment. sale) are tendered to such offic^er, or 

pro.>f is given to his satisfa(‘.tion that the amount of such debt 
and costs has l)een paid into the Ct>urt that ordered Ihe sale. 

292. No officer having any duty to perform in connection 

, . with anv sale under this chapter shall 

Umcers concerned in . , , r , . , . i • • i /• 

executiou-sales not to eit her direct ly or indirectly bid f«>r, ac- 
bid for or buy properly quire, or attempt, to acquire, any inter- 

est in any property sold at such sale. 

293. The defi(!ieiicy of price (if anv) which may 

Defaulting pur happen on a re-sale under this Code by 

chaser answerable for reason of the purchaser’s default, and 
loss by re-sale. j^|| expenses attending such re-sale, 

shall be certified to the Court by the officer holding the sale, 

and sliall, at tlie instance of either the jndgm<‘nt-cre- 
ditor or tlie judgment-debtor, be reeoverahle from the 
defaulter under the rules confaiiied in this chapter for the 
execution of a decree for mouey. 

294. No holder of a decree in execution of wdiich pro- 

Decree-holder not to is shall, without the ex- 

bid for or buy property press permission of the Court, bid for 
without permission. |,urcbase the property. 

When a decree-holder purchases with such permission. 

If decree-holder pur- purchaBe-money and the amount 

chase, amount of de- due Oil the decree may, if he so 

^ desires, be set-off against one another, 
' and the Court executing the decree 
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shall enter up satisfaction of the decree in whole or in 
part accordingly. 

When a decree-holder purchases, by himself or through 
another person, without such permission, the Court may, 
if it thinks fit, on the apj>Iication of the judgment-debtor 
or any other person interested in the sale, by order set 
aside the sale ; and the costs of such appii(;ation and order, 
and any deficiency of price which may hapi)en on the 
re-sale, and all expenses attending it, shall be })aid by the 
decree-holder. 


295. Whenever assets are retilized by sale or other- 
T) , « wise in execution of a decree, and 

JrrOCGGliS OI OXCfJIl" 

tion-sale to be divided niore pers(»ns than one have, prior to 
rateably among decree- the realization, applied to the Court 
holders. which such assets are held for 

execution o( decrees for money against the same judg- 
ment-debtor, and have not obtained satisfaction thereof, 
the assets, aftei deducting the c<Ksts of the realization, 
shall be divided rateably among all such persons: 

Provided that, wlien any ])roperty is sold subject to a 

Proviso where pro- niortgage or charge, the mortgagee' 
perty is sold subject to or incumbrancer shall not as such 
mortgage. entitled to share in any surplus 

arising from such sale : 

Provi<led also that wlieii any property liable to be sold 
in execution of a decree is subject to a mortgage or charge, 
tlie Court may, with the assent of the mortgagee or ineum- 
braiicer, order tliat the property be sold free fi’om the 
mortgage or charge, giving to the mortgagee or incum- 
braiicer the same right against the proceeds of the sale as 
he had against the property soM : 

Provided also that, when imiu(>vable property is sold in 
Proviso execution of a decree ordering its sale 

lor the discharge of an incumbrance 
thereon, the proceeds of sale shall be applie<t — 
jftrsty in defraying the expenses of the sale ; 
secondly^ in discharging the interest and principal-money 
due on the incumbrance ; 

thirdly^ in discharging the interest and principal-moneys 
due oil subsequent incumbrances (if any) ; and 
Jourthly^ rateably among the holders of decrees for 
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money against tlie judgment-debtor, who have, prior to 
the sale ol* the said pro])erty, applied to the Court which 
made the decree ordering such sale for execution of such 
decrees and have not obtained satisfaction thereof. 

If all or any of such assets be j)aid to a ])erson not 
entitled to receive the same, any person so entitled may 
sue such person to compel him to refund the assets. 

Nothing in this section affects any right of the Govern- 
ment. 


305. When an order for the sale of immovable ])ro- 
^ , . i)erty lias been made, if the jndg- 

^of^latnrenaWe ®do- nicJtt-debtor call salisCy flie Court tliat 
fendaut to raise amount there is reason to believe that the 
of decree. amount of the decree may be raised 

by mortgage or lease or private sale of such property, or 
some part thereof, or of any other immovable property of 
the judgment-debtor, the Court may, on bis application, 
postpone the sale of property comprised in the order tor 
sale, for such period as it thinks proper, to enable him to 
raise the amount. 

In such case the Court shall grant a certificate to the 

judgment- debtor authorizing him. 

Certificate to jud^- within a period to he mentioned there- 
ment-debtor. . -. * • i t .1 • 

in, and notwithstandiiig anything con- 
tained in section 276, to make the proposed mortgage, 
lease or sale : provided that all moneys payable under such 
rnortnrao’e, lease or sale, shall be paid into Court and not to 
the judgnient-dehtor. 

Provided also that no mortgage, lease or sale under this 
section shall become absolute until it has been confirmed 
by the Court. 


320. The Local Government may, with the sanction 
_ of the Governor General in Council, 

ruSTr ‘LEring declare, by notification in the oflficial 
to Collector executiou Gazette, that, in any local area, the 
of certain decrees. execution of decrees in cases in which 

a Court has ordered any immovable property to be sold, 
or the execution of any jiarticular kind of such decrees, or 
the executiou of decrees ordering the sale of any particular 
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kind of, or interest In, immovable property, shall be trans- 
ferred to the Collector; and rescind or modify any such 
declaration. 

The Local Government may also, notwithstanding any- 

thing hereinbefore contained, from 

rules as to transmission, time to lime j)rescribe rules lor the 
execution and re-trans- transmission of the decree from the 
missiou of decrees. ,|,g Collector, and for re- 

gulatinir the procedure of the Collector and his snbordi- 
nates in executing the same, and for re-transmitting the 
decree from the Collector to the Court. 

* # * * * * ‘ 

322. When the execution of a decree, not beino* a 

Procedure of Collec- decree ordering the sale of immovable 
tor when execution of ])r()])erty in ])ursiiance of a contract 
decree so transferred. specifically affecting the same, but 

being a decree for money in satisfaction of which the Court 
has ordered the sale of immovable pr()j>erty, has been so 
transferred, the Collector, if, after such enquiry as he 
thinks necessary, he lias reason to believe that all the 
liabilities ol the judomeiit-dehtor can be discharged without 
a sale of the whole of his available immovable property, 
may proceed as hereinafter provided. 

323. Whenever the amount to be recovered and the 

^ property available have been deter- 

Seneme for liquida- • i • i i • i.* oo.io 

tion of money-decrees, provided in section 322B or 

322C, the Collector may — 

(1) if it appears that the amount cannot be recovered 
witl lout the sale of the whole of the property available, 
proceed to sell such property ; or if it appears that the 
amount with interest (if any) in accordance with the 
decree, and when not decreed, with interest (if any) at 
such rate as he thinks reasonable, may be recovered with- 
out such sale, 

(2) raise such amount and interest (notwithstanding any 
order under section 304), 

(«) by letting in perpetuity or for a term, on pay-^ 
inent of a premium, the whole or any part of the said 
property; or 

(5) by mortgaging the whole or any part of such 
property; or 
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(c) by seUiiig part of such property; or 
{d) by lotting on farm, or managing by himself or 
anotlier, the wljole or any part of such ]>roperty for any 
term not exceeding twenty years from the date of the 
order of sale; or 

(^?) partly by one of such modes, and partly by another 
or others of sindi modes. 

(3j For tl»e purpose of managing under this section the 
whole or any part of such property, the Collector may 
-exercise all the powers of its owner. 


(4) For the purpose of improving the saleal)le value of 
fhe property available or any part tljcreof, or rcMidering it 
more suitable for letting or managing, or for preserving the 


property from 
Col 1 0(5 tor may 


sale ill satis(a(^tion of an incumbra,n(;e, the 
dis(‘/tiarge the claim of any iiKuimbranccr 


whi(di has become payal)lo, or compound the claim of any 


incumbrancer whether it has be(‘ome payable or not, and. 


for the purpose of ])roviding funds t(» effect such discharge 
or composition, may mortgage, let or sell any portion of 
the property whicdi he deems sufficient. If any dispute 
‘arises as to the amount due on anv incuTnbran(‘,e with 


which the Collector proposes to deal under this paragraph, 
lie may institute a suit in the proper Court, either in his 
own name or the name of the judgment-debtor, to liave an 


account taken, or he may agree to refer such dispute to 
the decision of two arbitrators, one to be ch(»sen by each 
party, or of an umpire to be named by such arbitratois. 


In proceeding under paragrajihs (2), (3) and (4) of this 
section, the Collector shall be subject to such rules con- 
sistent with this Act as may from time to time be made in 
this behalf by the Chief Controlling Revenue-Authority. 


324, If, on the expiration of the letting or manage- 

Recovery of balance, section 323, tlie amount 

if any, after letting or to be recovered has not been realized, 
management. the Collector shall notify the fact in 

writing to the judgment-debtor or his representative in 
interest, stating at the same time that, if the balance 
necessary to make up the said amount is not paid to the 
Collector within six weeks of the date of such notice, he 


will proceed to sell the whole or a sufficient part of the 
said property ; and if on the expiration of the said six 
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weeks tl»e said balance is not so paid, the Collector shall 
sell such property or part accordingly. 

* * » 


— Qj^ Jlesutance to Execution, 

328. If in the ex^^ciition of a. dein'en for the possession 

■o A of property, the officer charired with 

Proceaure in case or l ’ >7 

obstruction to execu- tlie execution ot the warrant is resist- 
tion of decree. ed or obstructed by any person, the 

decree-holder may complain to the Court at atiy time 
within one month from the time of such resistance or 
obstruction. 

The Court shall fix a day for in vesliirating the com- 
plaint, and sliall summyn the party against whom tlie 
complaint is made to answer the same. 

329. If the Court is satisfied tliat the obstruction or 

« resistan(*e was o(a;asione(l by the iudty- 

Obstruction by jud- nie,,t-debt<>r m* by s(une |Ko-s(m at 
ment-debtor or at his instigation, file Court shall inquire 
instigation. tj ,0 njatter of the complaint, and 

pass such order as it tliinks fit. 

330. If the Court is satisfied that the resistance or 

obstruction was without any just 
Procedure when ob- cause, and that the complainant is still 

Btruction continues. ’ 1 .... 

resisted or obstructed in obtaining 
possession of the property by the jinlgrnent-debtor or some 
otlier person at his instigation, the Court may, at the 
instance of the decree-holder, and without prejudice to any 
penalty to wliicli su(‘-h judgment-debtor or other person 
may he liable, under the Indian Penal Code or any other 
law, for such resistance or obstruction, commit the judg- 
ment-debtor or such other person to jail for a term which 
may extend to thirty days, and direct that the decree- 
holder he put into possession of the property. 

331. If the resistance or obstruction has been occasion- 

^ ed by any person other tlian the ludor- 

obstruction by claimant ment-debtor claiming in good faith to 
in good faith, other than he in possession of the property oil 
judgment-debtor. acc.ount or on account of some 

person other than the judgment-debtor, the claim shall be 
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numbered and registered as a suit between the decree- 
holder as plaintiff and the claimant as defendant; 

and the Court shall, without prejudice to any proceed- 
ings to which the claimant may be liable under the Indian 
Penal Code or any other law for the punishment of such 
resistance or obstruction, proceed to investigate the claim 
in the same mnnner and with the like ])ower as if a suit for 
the property had been instituted by the decree-holder 
against the claimant under the provisions (»f Chapter V, 

and shall ])ass such order as it thinks fit for executing 
or staying execution of the decree. 

Everv such order sliall have the same force as a decree, 
and shall be subject to the same conditions as to appe.al or 
otherwise. 

332. If any person other thaii the judgment-debtor is 

dis{)ossessed of any properly in exe- 

ProceduTe in case of cj^ion of ^ decree, and Mich person 
person dispossessed ot ^ I , / 

property disputing- disputes thenglitot the decree-holder 
right of decree-holder to dispossess him of smdi property 

Bion^ under the decree, on the ground that 

. ‘ the property was hona fide in Ids pos- 

session on his own account or ot account on some piu’son 
other tluin the judgment-dehtor, and that it was not com- 
prised in the decree, or that, if it wnis comjirised in the 
decree, he was not a party to the suit in which the decree 
was jiassed, he may apply to the Court. 

If, after exainiuiiig the applicant, it appears to I lie Court 
that there is probable cause for making the application, 
the Court shall proceed to investigate the matter in dis- 
pute ; and if it finds that the ground mentioned in the first 
paragrajih of this section exists, it shall make an order 
that the applicant recover possession of the jn operty, and if 
it does not find as aforesaid, it shall dismiss the ajiplicatiou. 

In hearing applications under this section, the Court 
shall confine itself to the grounds of dispute above speci- 
fied. 


Bion. 


The party against whom an order is passed under this 
section may institute a suit to establish the right wliich he 
claims to the ju eseiit possession of the pr(»perty ; hut, 
subject to the result of such suit, if any, the order shall be 
final. 
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333. Nothing in section 331 or 332 applies to a person 

Transfer of property *0 wliom the judgment - debtor has 
by judgment -debtor transferred the property after the 
after institution of suit, institution of the suit in which the 

decree is made. 

334. If the purchaser of any immoveable property sold 

^ . . in execution of a decree be resisted 

ing purchasers in ob- Or obstructed by the judgment-debtor 
taining possession of or any one on his behalf in obtaining 
immoveable property. possession of the prot)orty, tlie provi- 
sions of this cliapter redating to resistance or obstruction 
to a decree-holder in obtaining ])ossession of the property 
adjudged to liim sliall be applicable. 

335. If tlie purchaser of any such property is resisted 

Obstruction by claim- Or obstructed by any person other 
ant other than judg- than the judgment-debtor claiming 
ment-debtor. good faith a right to the ))resent 

possession thereof, or if, in delivering possession thereof, 
any such person is dispossessed, the Court, on the com- 
plaint of the purchaser or the ])erson so dispossessed, sliall 
inquire into the matter of the resistance, obstruction or, 
or dispossession as the case may be, and pass such order 
thereon as it thinks fit. 

The party against wliom such order is passed may ins- 
titute a suit to establish the right which he claims to the 
present possession of the property ; but subject to the 
result of such suit, if any, the order shall be final. 


1 , — Of Arrest and Imprisonment. 

336. A judgment-debtor may be arrested in execution 

of a decree at any liour and on any 

debtor’s riprisSeft; soon us practicable, 

be brought berore tlie Court, and his 

imprisonment may be in tlie civil jail of the district in 
which the Court ordering the imprisonment is situate, or, 
when such jail does not aftbrd suitable accommodation, in 
any other place which the Local Governiiient may apjioiut 
for the confinement of persons ordered to be imprisoned 
by the Courts of such district. 

Provided that, for the purpose of making an arrest under 
this section, no dwelling-house shall be entered after sun-. 

o o 
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set or before sunrise, and no outer door of a dwelling-house 
shall be broken open : 

But when the officer authorized to make the arrest has 
duly gained access to any dwelling-house, lie may unfasten 
and ojien the door of any room in whicdi he has reason to 
believe the judgment-debtor is to he found: provided that, 
if the room he in the actual occupancy of a woman who is 
not the judgment-debtor, and who according to the (uis- 
torns of the country does not appear in public, tlie officer 
sliall give notice to her that she is at liberty to withdraw; 
and, after allowing a reasonable time for her to witlidraw 
and giving her every reasonable facility for withdrawing, 
he may enter such room for the jiurpose of making the 
arrest : 

Provided also that when the <lecreo in execution of which 


Proviso. 


a judgment-debtor is arrested is a 
decree for money, and the judgment- 


debtor jiays the amount of the decree and the costs of the 
arrest to the officjer arresting him, sucli officer shall at 


once release him. 


• The Local Government may, by notificnition published 
in the official Gazette, direct tluit whenever a judgment- 
delitor is arrested in execution of a decree for mones" and 
brought before the Court uinier this section, the (hmrt 
shall inform him that he may apply under Chapter XX to 
be declared an insolvent, and that he will be discliarged if 
he has not committed any act of bad faith regarding the 
subject of his application and if he places all ids [iroperty 
in jiossessioii of a receiver appointed by the Court. 

If after such publication the judgment-debtor express 
his intention so to apply, and if he furnish sufficient secu- 
rity that he will appear when called upon, and that he will 
within one month apply under section 344 to be declared 
an insolvent, the Court shall release him from arrest : 

But if he fails so to apply, the Court may either direct 
the security to be realized or commit him to jail in execu- 
tion of the decree. 


337. Every warrant for the arrest of the judgment- 

warrant for arrest to debtor shall direct the officer entrust- 
direct judgment-debtor ed with its execution to bring him 
to be brought up. before the Court with all convenient 
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J u(l pfment-dob tor’s 
subsistence-money. 


i^peed, unless the amount which he has been ordered to pay, 
together vvith the interest thereon and the costs, if any, 
to which he is liable, be sooner paid. 

338. The Local G()vernment may from time to time 

prescribe scales, graduated according 

Scales of subsistence- rank, race and nationality, of 

allowance. i i n i i i 

monthly allowances payable lor the 

subsistence of judgment-debtors. 

339. No judgment-debtor shall be arrested in execution 

of a decree unless and until the 
decree-holder ])ays into Court such 
sum ns, having regard to the scales SO 

fixed, the Judge thinks sufficient for tluj subsistence of the 
ju<l gment-debtor from his arrest until he can be brought 
before the Court. 

When a jugdment-debtor is committed to jail in execu- 
tion of a decree, the Court shall fix for his subsivStence 
such monthly allowance as he may be entitbal to accord- 
ing to the said scales, or where no such scales have been 
fixed, as it considers sufficient witli reference to the class 
to wliich he belongs. 

The monthly allowance fixed by the Court shall be sup- 
plied by the party on whose application the decree has 
been executed, by monthly payments in advance before 
the first day of each month. 

The first j)ayment shall be made to the ])roper officer of 
the Court for such ])orti()n of the current month as remains 
unexpired before the judgment-debtor is committed to jail, 
ami the subsequent payments (if any) shall be made to the 
officer ill charge of the jail. 

340. Sums disbursed by the decree-holder for the sub- 

Subsistence-money to sistence of the jud-raei.t-dcl.tor ii. jail 
be costs in suit. shall be deemed to be costs in the 

suit : 

Provided that the judgment-debtor shall not he detained 
in jail or arrested on account of any sum so disbursed. 

Kelease of judgment- 341. The judgment-debtor shall 
debtor. ^0 discharged from jail, 

(<f) on the amount mentioned in the warrant of commit- 
tal being paid to the officer in charge of the jail ; or 
(i) on the decree being otherwise fully satisfied ; or 
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(c) at the request of the person on whose application 
he has been ini})risone(l ; or 

{d) on such person omitting to pay the allowance as 
hereinbefore directed ; or 

{e) if the judgment-debtor be declared an insolvent, as 
he reinafter provided ; or 

(jT) when the term of his imprisonment, as limited by 
section 342, is fulfilled: 

Provided that, in the second, third and fifth cases men- 
tioned in this section, the judgment-debtor shall not be 
discharged without the order of the Court. 

A judgment-debtor discharged under this section is not 
thereby discharged from his debt; hut lie cannot be re- 
arrested under the decree in execution of which he was 
imprisoned. 

342. No person shall be imprisoned in execution of 

Imprisonment not to decree for a longer period than 
exceed six months. six months ; 

or f<»r a longer period than six weeks if the decree 

When not to exceed he for the payment of a sum of money 
six weeks. not exceeding fif ty rupees. 


343. The officer entrusted with the execution of the 

warrant shall endorse thereupon the 

Qorsemenii on war- 
rant. 


Endorsement on war- nuinner in, which it 


w^as executed ; and if the latest day 
epecified in the w^arrant for the return thereof has been 
exceeded, the reason of the delay; or if it was not exe- 
cuted, the reason why it w^as not executed, and ahall 
return the warrant with such endorsement to the Court. 

If the endorsement is to the effect that such officer is 
unable to execute the warrant, the Court shall examine 
him on oatli touching his alleged inability, and may, if it 
think fit, summon and examine witnesses as to such inabi- 
lity and shall record the result. 


Of Insolvent Judgment-debtors, 

344. Any judgment-debtor arrested or imprisoned in 

Power to apply for execution of a decree for money, or 
declaration of insol- against whose property an order of 

attachment has been made in execu- 
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tion of such a decree, may apply in writing to be declared 
an insolvent. 

Any holder of a decree for money may apply in writing 
that the judgment-debtor may be declared an insolvent. 

Every such application shall be made to the District 
Court within the local limits of whose jurisdiction the 
judgment-debtor resides or is in custody. 

Contents of applica- 345. The application, when made by 
tion. the judgment-debtor, shall set forth-— 

{a) the fact of his arrest or imprisonment, or that an 
order for the attachment of his property has been made, 
the Court by whose order he was arrested or imprisoned, 
or by which the order of attachment was made, and, where 
he has been arrested or imprisoned, the place in which he 
is in custody ; 

{/>) the amount, kind and particulars of his ])roperty, 
and the value of any such property not consisting of 
money ; 

(c) tlie place or places in which such property is to be 
found ; 

{d) his willingness to put it at the disposal of the Court; 

(<r) the amount and particulars of all pecuniary claims 
against him ; and 

(y*) the names and residences of his creditors, so far as 
they are known to or can be ascertained by him. 

The application, when made by the holder of a decree 
for money, shall set forth the date of the decree, the Court 
by which it was passed, the amount remaining due there- 
under, and the place where the judgment-debtor resides or 
is in custody. 

346. The application shall be signed and verified by 
Subscription and veri- the applicant in manner hereinbefore 

fication of application, prescribed for signing and verifying 

plaints. 

347. The Court shall fix a day for hearing the appli- 

cation, and shall cause a copy thereof, 
with a notice in writing oj' the time 
and place at which it will be heard, 
to be stuck up in Court and served at the applicant’s 
expense — 

where the applicant is the judgment-debtor — on the 
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holder ojf the decree in execution of which he was arrested 
or imprisoned or the order of attachment was made, or ou 
the pleader of such decree-holder, and on the other cre- 
ditors (if any) mentioned in the application : 

where the aj)j)licant is the decree-holder — on the judg- 
ment-debtor or his pleader. 

The Court may, if it thinks fit, publish at tlie appli- 
cant’s ex[)ense tlie application in such official Gazettes and 
public newspapers as it thinks fit. 

348. The Court may also, if it thinks fit, cause a like 

copy and notic^e to be served on any 

crSitors alleging liimself to be a 

creditor of tlie applicant and apply- 
ing for leave to be heard on the application. 

349. Where the judgment-debtor is under arrest, the 

Powers of Court as Court may, peixliiig the luniriiig 
to judgment - debtor under section 3/)(), order him to be 
under arrest. immediately committed to jail; or 

leave liim in the custody of the officer to whom the service 
of the warrant was entrusted, or redease him on bis lur- 
♦ uisbiiig sufficient security that he will apjiear when called 
upon. 

350. On the day so fixed, or on any subsequent day to 

which the Court may adjourn the 

Procedure at hear- tlie Court shall examine the 

judgment-dehtor, in the presence of 
the persons on wliorn such notice has hoeu served or their 
pleaders, as to his then circumstances and as to his future 
means of payment, and shall hear the said decree-holder, 
the other creditors mentioned in the application, and the 
other persons (if any) alleging tliemselves to be creditors, 
in opposition to the judgment-debtor’s discharge ; and may, 
if it thinks fit, grant time to the said decree-holder and 
other creditors or persons to adduce evidence showing that 
the judgment-debtor is not entitled to be declared au 
insolvent. 

Declaration of ineol- 351. If the Court is satisfied— 
vency and appointment («) that the statements in the appli- 

of Receiver. cation are substantially true; 

(5) that the judgment-debtor has not, with intent to 
defraud his creditors, concealed, traiiBferred or removed 
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any part of his property since the institution of the suit 
in which was passed the decree in execution of which 
he was aYrested or imprisoned, or the order of attachment 
was made, or at any subsequent time ; 

(c) that he has not, knowing himself to be unable to 
pay his debts in full, recklessly contracted debts or given 
an unfair preference to any of his creditors by any pay- 
ment or disposition of his property ; 

(d) that he has not committed any other act of bad 
faith regarding the matter of the api)lication, 

the Court may declare him to be an insolvent, and may 
also, if it think fit, make an order appointing a lleceiver 
of his property, or if it does not appoint such receiver, 
may discharge the insolvent. 


352. The creditors mentioned in the apjdication and 

the other i)ersoiKs (if any) allecrinor 

their debts tnemselves to be creditors ot tne in- 

solvent, shall then produce evidence 
of the amount and particulars of their respective pecuniary 
claims against him ; and the Court shall by order deter- 
mine the persons who have proved themselves to be the 
insolvent’s’creditors and their respective debts; and shall 

frame a schedule of such jiersons and 
debts ; and the declaration under 
section 351 shall be deemed to be a 
decree in favour of each of the said creditors for their 
said respective debts. 

A copy of every such schedule shall be stuck up in the 
court-house. 


Schedule to bo frain 
ed. 


Nothing in this section shall be deemed to entitle a 
partner in an insolvent-firm or, when he has died before 
the insolvency, his legal re[>resentative, to prove in com- 
petition with the creditors of the firm. 

353. Any creditor of the insolvent who is not meii- 
. tioned in such schedule may apply to 

Court f«)r perniissiou to produce 
evidence of the amount and particu- 
lars of his pecuniary claims against the insolvent, and ia 
case the applicant proves himself to be a creditor of the 
insolvent, for an order directing his name to be inserted in 
the schedule as a creditor for the debt so proved. 
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Any creditor mentioned in the schedule may apply to 
the Court for an order altering the schedule sp far as 
regards the amount, nature or particulars of his own debt, 
or to strike out the name of another creditor, or to alter 
the schedule so far as regards the amount, nature or parti- 
culars of the debt of another creditor. 


In the case of any application under this section, the 
Court, after causing such notices as it thinks fit to be 
served, at tlie applicant’s expense, on the insolvent and the 
other creditors, and hearing their objections, if any, may 
comply with or reject the application. 

354. Every order under section 351 shall be published 

in the local official Gazette, and shall 

pofntog eLTtc“ operate to vest in the Receiver all 

the insolvents property (except the 
particulars specified in the first proviso to section 266), 
whether set forth in his ajiplication or not. 

355. The Receiver so appointed shall give such security 

as the Court may direct, and shall 

‘"■■'“If »*■ 

except as aforesaid ; 

and on his certifying that the insolvent has placed him in 

possession thereof, or has done every- 
in power for that purpose, 
the Court may discharge the insolvent 
upon such conditions (if any) as the Court thinks fit. 

^ . 356. The Receiver shall proceed 

uty o eceiver, under the direction of the Court — 


(а) to convert the property into money: 

(б) to pay thereout debts, fines and penalties (if any) 
due by the insolvent to Government : 

(c) to pay the said decreeholder’s costs : 

(d) to discharge according to their respective priorities 
all debts secured by mortgage of the insolvent’s property: 

(e) to distribute the balance among the scheduled 
creditors rateably according to the amounts of their res- 
pective debts and without any preference, 

and such Receiver may retain as a remuneration for 

the performance of his duties a com- 
neration!^^^ ^ remu- juission, to be fixed by the Court, 

not exceeding the rate of five per 
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centum upon the amount of the balance so distributed 
(the amount of the commission so retained being deemed 

^ , a distribution), and shall deliver the 

Delivery of surplus. iusolveut or 

Ids legal representative : 

Provided that, in any local area in which a declaration 
has beeu made under section 320 and is in force, no sale 
of immovable property paying revenue to Government 
or held or let for agricultural purposes shall be made by 
the Receiver ; but after he has sold the other property of 
the insolvent, the Court shall ascertain (^i) the amount 
required to satisfy the claims of the scheduled creditors 
after deducting the monies already received, (/>) the 
immovable property of the insolvent remaining unsold, 
and (c) the incumbrances, if any, existing thereon, and 
shall forward a statement to the Collector containing the. 
particulars aforesaid ; and thereupon the Collector shall 
proceed to raise the amount so required by the exercise 
of such of the powers conferred on him by sections 322 
to 325 both inclusive, as he thinks fit, and subject to the 
provisions of those sections so far as they may be appli-* 
cable; and shall hold at the disposal of the Court all sums 
that may come to his hands by such exercise. 

357. An insolvent discharged under section 351 or 355 

^ , shall not be arrested or imprisoned 

Effect of Qiscnarge. t. c r i i i j 

^ on account ot any ot the scheduled 

debts. But (subject to the provisions of section 358) his 
property, whether previously or subsequently acquired 
(except the particulars specified in the first proviso to sec- 
tion 266 and except the property vested in the Receiver), 
shall, by order of the Court, be liable to attachment and 
sale until the debts due to the scheduled creditors are 
satisfied to the extent of one-third, or until the expiry of 
twelve years from the date of the order of discharge under 
section 351 or 355. 

358. If the aggregate amount of the scheduled debts 

©ficlaration that in- « liundred rupees or a less sum, 
solT€iit is discharged the Court may, and in any case after 
from liability. scheduled debts have been satis- 

fied to the extent of one-third, or after the expiry of 
twelve years from the order of discharge, the Court shall. 
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declare the insolvent discharged as aforesaid absolved from 
further liability in respect of such debts. 

T» • £ 359. Whenever, at the hearing 

dishonest applicant, under section 350, it is proved that 

the applicant has 

(a) been guilty, in his application, of any concealment 
or of wilfully making any false statement as to the debts 
due by liim, or respecting the property belonging to him, 
whether in possession or in expectancy, or held for him 
in trust ; 

(b) fraudulently concealed, transferred or removed any 
property ; or 

(c) committed any otlier act of bad faith regarding the 
matter of t!»e application, 

the Court shall, at the instance of any of his cre- 
ditors, sentence him by order in writing to imprisonment 
for a term which may extend to one year from the date 
of committal. 


Or the Court may, if it think fit, send him to tlie 
JVIagistrate to he dealt with according to law. 

360. Th e Local Govcrimicnt iriay, by notification iu 

Investment of otlier tbe official Gazette, invest any Court 
Courts with powers of other than a District Court with the 
District Courts. powers conferred on District Courts 

Transfer of cases. hy sections 344 to 359 (both inclu- 
sive), aud the District Judge may transfer to any Court 
situate iu his district and so invested any case instituted 
under section 344. 


Any Court so invested may entertain any apjdication 
under section 344 hy any person arrested iu execution of 
a decree of such Court. 


Nothing iu this chapter shall apply to any Court having 
jurisdiction in the towns of Rangoon, Maulinain, Akyab- 
and Bassein where the property of the judgment-debtor 
exceeds in value two thousand five hundred rupees, or the 
amount of the pecuniary claims agaiust him exceeds five 
thousand rupees, or such property or auy part thereof is 
situate outside British Burma. 
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PART 

Putni Sales. 


EEGULATION VIII of 1819. 


A Regulation to declare the validity of certain tenures., and 
to define the relative rights of zaminddrs and patni taluq- 
ddrs, also to establish a process for the sale of such 
taluqs in satisfaction of the zaminddr'^s demand of rent^ 
and to explain and modify other parts of the system estab^ 
lished for the collection of rents generally throughout 
Rejig ah 


1. By the rules of the perpetual settlement, proprietors 


Preamble. 


of estates paying revenue to Govern- 
ment, that is, the indivitluals answer- 


able to Government for the revenue then assessed on the 


different mahals, were declared to he entitled to make any 
arrangements for tbe leasing of their lands in taluq or" 
otherwise, that they migiit deem most conducive to theit^ 
interests. 


By the rules of Eegulation XLIV, 1783,* however, all 
such arrangements were subjected to two limitations : first, 
that the jama or rent should not be fixed for a period 
exceeding ten years; and, secondly, that in case of a sale 
for Government arrears, such leases or arrangements should 
stand cancelled from the day of sale. 

T1 le provisions of section 2, liegulation XLIV, 1793, 
by which the period of all fixed engagements for rent was 
limited to ten years, have been rescinded by section 2,- 
Regulation V, 1812; and in Regulation XVIII of the 
same year it is more distinctly declared, that zamiiidars 
are at liberty to grant taluqs or other leases of their lands, 
fixing the rent in perpetuity at their discretion, subject, 
however, to the liability of being dissolved on sale of the 
grantor’s estate for arrears of the Government revenue, 
in the same manner as heretofore. 


♦ Repealed by Act No. XXIX of 1871. 
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In practice the grant of taluqs and other leases at a« 
rent fixed in perpetuity had been common with the zamin- 
dars of Bengal for some time before the passing of the 
two Regulations last mentioned ; but, notwithstanding the 
abrogation of the rule which declared such arrangements 
null and void, and the abandonment of all intention or 
desire to have it enforced as a security to the Government 
revenue in the manner originally contemplated, it was 
omitted to declare in the rules of Regulations V and 
XVIII of 1812, or in any other Regulations, whether 
tenures at the time in existence and held under covenants 
or engagements entered into by the parties in violation of 
the rule of section 2, Regulation XLIV, 1793,* should, if 
called in question, be deemed invalid and void as heretofore. 

This point it has been deemed necessary to set at rfist 
by a general declaration of the validity of any tenures 
that may be now in existence, notwithstanding that they 
may have been granted at a rent fixed in perpetuity, or for 
a longer term than ten years, while the rule fixing this 
limitation to the term of all such engagements, and declar- 
H»g null and void any granted in contravention thereto, 
was in force. 

Furthermore, in the exercise of the privilege thus con- 
ceded to zamindurs under direct engagements with Govern- 
meiit, there has beeu created a tenure wliicli had its 
origin on the estates of tlie Ruj^ of Bard wan, but has since 
been extended to other zamindaris ; the character of which 
tenure is, that it is a taluq created by the zaminddr, to 
be held at a rent fixed in perpetuity by the lessee and his 
heirs for ever ; the tenant is called upon to furnish colla- 
teral security for the rent, and for his conduct generally, 
or he is excused from this obligation at tlie zaminddr’s 
.discretion ; but even if the original tenant be excused, 
still, in case of sale for arrears, or other operation leading 
to the introduction of another tenant, such new incumbent 
lias always in practice been liable to be so called upon at 
the option of the zamindar. 

By the terms also of the engagements interchanged, it 
IS amongst other stipulations provided, that in case of an 
arrear occurring, the tenure may be brought to sale by the 

I — . 

* Repealed by Act No. XXIX of 1871. 
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zamiuddr^ and if the sale do not yield a sufficient amount 
to make good the balance of rent at the time due, the 
remaining property of the defaulter shall be further answer- 
able for the demand. 

These tenures have usually been denominated patni 
taluqs, and it has been a common practice of the holders 
of them to underlet on precisely similar terms to other 
persons, Avho on taking such leases went by the name of 
darpatni taluqdars: these again sometimes similarly under- 
let to sepatnidars ; and the conditions of all the title-deeds 
vary in nothing material from the original engagements 
executed by the first holder. 

In these engagements, however, it is not stipulated 
whether the sale thus reserved to himself by the grantor 
is for his own benefit, or for that of the tenant ; that is, 
whether in case the proceeds of sale should exceed the 
zamindar’s demand of rent, the tenant would be entitled to 
such excess; neither is the manner of sale specified, nor 
do the usages of the country nor the Regulations of Gov- 
ernment afford any distinct rules, by the application of 
which to the specific cases, the defects above alluded td 
could be supi)lied or the points of doubt and difficulty 
involved in the omission be brought to determination in a 
consistent and uniform maimer. 


The tenures in question have extended through several 
zllas of Bengal, and the mischiefs which have arisen from 


the want of a consistent rule of action for the guidance of 
the Courts of Civil Judicature in regard to them have been 
productive of such confusion as to demand tlie interfer- 
ence of the Legislature: it has aciiordingly been deemed 
necessary to regulate and define the nature of the 2)roperty 
given and acquired on the creation of a patni taliiq as 
above described, also to declare the legality of the prac- 
tice of underletting in the manner in which it has been 
exercised by patnidars and others, establishing at the same 
time such j)rovisions as have aj)peared calculated to pro- 
tect the under-lessee from any collusion of his immediate 
8U{)erior with the zamindar or other, for his ruin, as well 
as to secure the just rights of the zamindar on the sale of 
any tenure uuder the stipulations of the original engage- 
ments entered into with him. 
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It has further been deemed indispensable to fix the pro- 
cess by which the said tenures are to be brought to sale 
and the form and manner of conducting such sale ; 

and wliereas the estates of zaminddrs under enoraofe- 
ments with Government are liable to be brought to 
sale at any time for an arrear in the revenue payable 
by monthly kists to Government, it has seemed just to 
allow any zamindar who may have granted tenures with 
a stipulation of the right to sell for arrears, tl»e oppor- 
tunity of availirig himself of this means of realizing his 
dues in the middle of the year, as well as at the close, 
instead of only at the end of the Bengal year, as hereto- 
fore allowed by the Regulations in force ; it has further 
been deemed equitable to extend this rule to all cases in 
which the right of sale may have been reserved, eveu 
though, in coidormity with the Regulations heretofore in 
force, the stipulation for sale contained in the engagements 
interchanged may have restricted siudi sale to the case of 
a demand of rent remaining un 2 >aid at the close of the 
Bengal year. 

• It has been likewise deemed advisable to explain and 
modify some of the existing rules for the collection of 
rents, with a view to render them more efficacious than at 
present, as well as to provide against sundry means of 
evasion now resorted to by defaulters. 

The following rules have accordingly been enacted by 
His Excellency the Most Noble the Governor General 
in Council, to take effect from the date of tludr j^romulga- 
tion throughout the several districts of the Province of 
Bengal, including Mediiij)iir. 

The term ‘ patni ’ imports an hereditary tennro. The use of tlie word 
carries with it all the incidents mentioned in the Rej^ulation in the 
absence of any express stipulation to the contrary.—;] B. L. R., A. C,, 
437 ; 13 B. L. R., 409. 

2. It is hereby declared that any leases or engagements 

for the fixing of rent now in exist- 

Leases fixing rent in ence. that may have been granted or 
perpetuity or for more i j i x* i. c ^ 

than ten years, valid, Concluded for a term of years or in 

though executed while per])etuity, by a ])ropriet()r under 

with Government, or 
force/ ’ ^ Other {)erson competent to grant the 

same, shall be deemed good and valid 
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tenures, according to the terms of the covenants or engage- 
ments interchanged, notwithstanding that the same fnay 
have been executed before the passing of Regulation V, 
1812, and while the rule of section 2, Regulation XLIV, 
1793,* which limited the period for which it was lawful to 
grant such engagements to ten years, and declared all that 
mi^ht be entered into for a longer term to be null and 
void, was in full force and effect; and notwithstanding 
that the stipulations of the said leases may be in violation 
of the rule in question : 

Provided, however, that nothing herein contained shall 
be held to exempt any tenures held under engagements 
from proprietors of estates paying revenue to Government, 
from the liability to be cancelled on sale of the said estates 
for arreai’S of the said revenue, unless ('spc'cially exempted 
from siuih li}il)ility by the rule in question, or by any 
other sj)ecific rule of the Regulations in force. 


The words ^nnoknrari istemrari ’ contained in a potta mnst be taken 
in themselves to convey an hereditary riglit in perpetuity.— H B. L. R,, 
A. C., :32G. 

In 1798 a mokurari potta of a portion of a zemindari was granted to 
A at a consolidated jama of lls. (», for the term of four yt^ars, and at a 
uniform rent of Iks. 25 from the expiration of that pc^riod, to be paid 
year after year. 'I’he j)otta provided that mokuraridar should make 
improvcineuts ; that {)rolits arising therefrom should btdong to him, and 
not to the grantor : aud that he should not dispose of any poriion of the 
land granted without the permission of the grantor. No words of 
inheritance wore used in the grant. The grantee died in 1875, when the 
heirs of the grantor sued to recover possession of the estate from the 
heirs and assignees of A. The defendants contended that the grant was 
transferable and hereditary, and that A, his heirs, and assignees were 
entitled to it in perpetuity. 

IIM^ that the graut was for the life of A only, and nob in perpetuity. 
The use of the word * mokurari ’ alone in a lease raises no pr(isumption 
that the tenure was iiiteudod to be hereditary, aud, therefore, in order to 
deckle whether a mokurari lease is hereditary, the Court must consider 
the other terms of the instrument under which it is granted, the circum- 
etauces under which it was made, and the intention of the parties. 

Reg. VIII of 1819 was intended to apply to leases which might have 
been avoided by the grantor or his heirs during the time that Reg. XLIV 
of 179il was in force ; but which, so far from having been avoided, had 
been acted upon by the parties after the expiration of ten years, and 
were treated and considered as in existence at the time when Reg, VIII 
of 1819 was passed.— I. L. R., 5 Cal., 518 ; also 8 Cal., ()r>8. 

Garth, C. «/i, said : — “ As the original grantee has lived until the year 
1876, we have here no usage or course of succession to guide us, which 


* Repealed by Act No, XXIX of 1871, 
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has served hi some cases as a means of interpreting the intention of the 
parties, and has been held to supply the omission of words of inheritance. 
Bee^Dhnnpnv Singh v. Gooman Singhs 11 Moore’s I. A., 433, and the case 
of Joha Sing?i, 4 Sel. Rep., 271. We must therefore look mainly to the 
terms of the instrument itself and to the circumstances under which it 
was made.” 

The word ‘ mokurari ’ may import perpetuity, but not necessarily so. 
Bengal Govcmmsnt v. Nawah Jafer Husain Khan^ 5 Moore’s I. A., 407. 
See also 13 B. L. R., 124, 


3 . First , — The tenures known hy the name of patni 

_ , , 11. taluqs, as prescribed in the preamble 

ed valid, transferable to this lie^rulatioii, shall be deemed 
and answerable for to be valid tenures in perpetuity, 

according to the terms of the enoraire- 
ments under which they are lield. They are heritable by 
their conditions ; and it is Jiereby further declared, that 
they are capable of being transferred by sale, gift or 
otherwise, at the discretion of the holder, as well as 
answerable for his personal debts, and subject to the pro- 
cess of the Courts of Judicature, in the same maimer as 
other real property. 

Second , — Patni taluqdars are hereby declared to possess 

tlie riobt of lettin<jc out the lands 

xmdwlcUine- composing tlieir taluqs in any manner 

they may deem most conducive to 
their interest, and any engagements so entered into by 
such taluqdars with otliers shall be legal and binding 
between the parties to the same, their heirs and assignees : 

Provided, however, that no such engagements shall 
operate to the prejudice of the right of the zemindtlr to 
hold the superior tenure answerable for any arrears of 
his rent, in the state in which he granted it, and free of 
all incumbrance resulting from the act of his tenant. 

Third , — In case of an arrear occurring upon any tenure 

of the description alluded to in the 

TowSVfor Mrears.“'’*‘ first clause of this section, it shall not 

be liable to be cancelled for the same; 
but the tenure shall be brought to sale by public auction, 
and the holder of the tenure will be entitled to any excess 
in the proceeds of such sale, beyond the amount of the 
arrear of rent due ; subject, however, to the provisions 
contained in section li of this Regulation, 
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Inferior tenures 
under similar title- 
deeds confer similar in- 
terest to that provided 
for patni taluqs in sec- 
tion 'd. 


4. If the holder of a patni taluq shall have uiulerlet 

ill such manner as to have conveyed 
a similar interest to that enjoyed hy 
himself, as explained in the preamble 
to tills Regulation, the holder of such 
a tenure shall be deemed to have 
ac(juired all the rights and immunities 

declared in the preceding section to attach to patni taluqs, 
in so far as concerns the grantor of such under-tenure. 

The same construction shall also hold in the case of 
patni taluqs of the third or fourth degree. 

5. The rit^ht of alienation having been declared to 

vest in the holder of a j)atni taluq, ir 

Zamindar to be competent to the zainin- 

refuKc to give elrect to , , , ^ , 

transfer; dar or other superior to relnse to 

register and otherwise to give effect 

to such alienations, by discharging the party transferring 

his interest from personal resjionsibility, and by accepting 

tlie engagements of the transferree. 

D C5 

III conformity, however, with establislied usage, the 
, , ^ zamindar or other suiierior shall be* 

entitled to exact a tee iijion every 
such alienation ; and the rate of the said fee is hereliv 
fixed at two per cent, on the jama or annual rent of the 
interest transferred, until the same shall amount to one 
hundred rupees, which sum shall be the maximum of any 
fee to be exacted ou this account. 


The zamimlar shall also be entitled to demand substaii- 



jama or yearly rent payable to liim from the tenure trans- 
ferred ; the coiulition of furnishing such security ou 
requisition being understood to be one of the original 
lialiilities of the tenure. 

The above rules shall ajiply equally to the case of a 
sale made in execution of a decree or judgment of Court, 
as to all other alienations, but it sball not apjily to the 
case of sale for an arrear in tlie rent due to the zanuudar 
or other superior, under the rules hereinafter contained. 
The purchaser at such a sale shall be entitled to have 
his name registered, and to obtain possession without fee, 

P P 
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tliongh of course liable to be called on to give sccurily 
under the conditions of (be tenure [)iircbased. 

A patnMfir is not bound to recof^nizo tlio purchase of darpatni, until 
the latter has repfistort'd the transfer in the ,srr}s'htrih of the former. 
Until such time he may sue the original darpatnidar for the rent. — 
13 B. L. ll., 117. 


6. It sliall bo competent to the zamindar or other 

superior to refuse the registry of any 

Za.Tntn(lar may ref use until the fee above stipulated 

sanction to transfer, till » « I i. v. t 

be pjud, and until sulistantial security 
to the amount specified be tendered and accepted : 

jirovided, however, that if the security tendered by any 

fee and security ten- purebaser or transferree should not be 
dered. apjiroved by the zninindar, and the 

])arty tonderincj it shall be dissatisfied with such rejection, 
be sliall be comj)eient to np])oal therefrom by jietilion or 
common motion in the Civil Comt of the district, which 
aulliority, if satisfied of the sufficiency of the security 
tendered, shall issue an injunction on the zamindar to 
accept it, and give effect to the transfer without delay. 

It is hereby provided, that the rules of tliis and of tlie 
jireceding se(3tion shall not be held to apply to transfers 
of any fractional jiortion of a patni taluq, nor to any alien- 
ation other than of the entire interest ; for no a])j)ortion- 
ment of the zamindar’s reserved rent can be allowed to 
stand good, unless made under bis sjiecial sanction. 

There in no a.pp(‘al from an order made by the Civil Court under s. 6, 
Regulation VIII, ISIti. — I. L. K., 1 Calc., 383. 

7. In case of the sale of a patni tenure in execution 

TJpon public sale, if of Court if the j.ur- 

security not tendered chaser do not, within tlie period of 
within one montli, one moiitli from the sale, conform to 
zemindar may attach. rules of section 5 of tliis Regula- 

tion, in order to obtain the transfer of bis tenure by the 
sujierior to whom the rent fixed upon it is payable, the 
zamindar or other superior shall be entitled, of his own 
autliority, to send a sazawal to attach and hold possession 
of the tenure, until the forms prescribed be observed. 

In case, also, of the sale of a patni tenure for arrears 
of the rent due upon it, under the rules of this Regula- 
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tion, if security be required by the zamiiular, and the 
piirchfiser fail to furnish the same within one month of the 
date of sale, the zainindar shall similarly be entitled to 
send a sazawal to attach and hold possession of the interest 
which may have ])assed on the sale, to the exclusion of 
the purohaser, untii the prescribed security be given. 

Attachments made under this section shall be regarded 

Attaclimont to have trusts for the benefit and at the 
effect of trust, visk of the purchasers: consequently, 

after deducting the rent due and the expense of attaching, 
any surplus that may be yielded by the collections shall 
be held in deposit for su(di purchaser: but if the collec- 
tions for the time i'all short of the rent, the tenure and 
person of ti»e ])roprietor shall be liable in the same manner 
as if no attachment had been made, and the accounts 
produced by the zamiiidar or other superior making the 
attachment shall be received as j)rinui facie evidence to 
warrant process for an arrear so accruing. 


8. First, — Zamindars, that is proprietors under direct 

rj c A' n 1 engagements with the Government, 

Zaminajirs allowed i i • i i i . , * 

sales of tenures, in wliall be entitled to ap|)ly in the 
which right to sell for manner following for i>erio(lical ‘sales 
arrears is reserved. tenures \ipon which the right 

of selling or bringing to sale for an arrear of rent may 
liave been specially reserved by sti[)ulation in the engage- 
ments interchanged on the creation of the tenure. 

T1 le exercise of this [)Ower shall not be confined to cases 
in which the stipulation for sale may have been unres- 
tricted in regard to time, but shall apply equally Ur 
tenures held under engagements stipulating merely tor a 
siile at the end of the year, in conformity with the 
practice heretofore allowed by the Regulations in force.* 

Second , — Ou the first day of Baisakh, that is at the 

First sale to be ap- commencement of the following year 
plied for on first of from that of which the rent is due, the 
Baisakh. zaiuiiidar shall present a petition 

the Collector, containing a specification of any balances 
that may be due to him on account of the expired year, 
from all or any taluqdars or other holders of an interest 


♦ See lleg. I of 1820, and Bengal Act No. VIII of 1805, s. 8. 
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of tlie iiJiture describeil in the j)recetlii)g clause of tUis 
section. 

The same shall then be stuck up in some conspicuous 
part of (he kachahii, with a notice that it the amount 
claimed be not j)ai<l before the first of eletli following, the 
tenures of the defaulters will on that day be sold by 
j)ublic sale in liquidation. 

Sliould, however, the first of Jelh fall on a Sunday or 
holiday, the next subsequent da}, not a holiday, shall he 
selected instead ; a similar notice shall he stuck up at the 
sadr kachaliri of the zamiudar liimself, and a copy or 
extract of such part of the notice as may apply to tlie 
individual case shall be by him sent to be similarly pub- 
lished at the kachahii or at tlie j)rincipal town or village 
uj)on the laud of the de/aulter. 

The zamindar shall be exclusively aiiswerable for the 


observance of the forms above prescribed, and tlie notice 
required to bo sent into the mufassal sliall be served by a 
single peon, who shall bring back the receipt of the 
defaulter, or of his manager, for the same; or in ihe event 
of inability to procure this, the signatures of three sub- 
stantial ])ersons residing in the neighbourhood, in attesta- 
tion of the notice having been brought and published on 
the s])ot. 

If it shall appear from the tenor of (he receipt or 
attestation in question that the notice has been published 
at any time j)revions to the fifteenth of the month of 


Baij'akli, it sluill be a snfiicieiit warrant for the sale 


proceed upon the day appointed. 

In case the j)e()ple of the village should object or refuse 
to sign their names in attestation, the peon shall go to the 
kachahii of the nearest munsif, or if there should be no 


mimsif, to the nearest thana, and there make voluntarv 
oath of the same having been duly publislied ; certificate 
to which eflect shall he signed and scaled by the said 
officers and delivered to the peon.* 


A respectable man, of p^ood character, livinfr and well-known in 
neig^hbourliood. may proj)er]y be com-idered a “ f^ubfetantial person : ” it b 
too limited a construction to bold that the word •* subsfajitial ” must b€ 
taken to mean a wcaltliy man, from whom damag-os could be recoveret 
by tbo patnidar supposing: the attestation to be false.— 14 B. L. B„ 8‘J4. 


♦ See Act No. XXXIII of 18o0. 
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' Tt ifl not sufficient to serve a notice on the zaraindar liimself or his 
agent instead of sticking it up on th« Cutcherry. The ohjec-t of tiie 
Regulation is to make known to the liolders of under- tenures and ryots 
and the residents of the place that the patni will be sold if the arrears 
are not paid otf within the time Hpecified. — I. L. R.. 9 Calc., 172. ♦ 

Although the provisions of s. H, cd. 2, of Regulation VIII of 1819, specify- 
ing the manner in which proof should be given of service of the notice 
of sale, are merely directory, it is, nevtu’theless, absolutely essential to 
the validity of a sale under the Regulation that the notice of such sale 
should be served in strict compliance with the law. — I. L. R,, 4 Calc., 41 ; 
25 W. R., 141, dissented from. 


Decided cases appeiir to show that the due service of the notice in the 
maniier prescribed by the Regulation is essential to the validity of the 
sale ; but that the provisions which arc considered as non-essential are 
those relating merely to the mode of proving or verifjdng that service. — 
9 B. L. R., 91. note ; 9 W. R., 242 ; 14 B L. R.. H94. 

In the last case their Lordships in tlie Privy Council said: — ‘‘Their 
Lordships are disposed to agnai with the judgment of the High Court 
as delivered by Sir Barnes Peacook. confined as it is to case where there 
is proof that the notice was duly served.” Sir Barnes Peacock’s words 
were: ‘‘ The material part of cl. 2.8. 8, Regulation VlII of 1819, so 
far as this ease is concerned, i.s, that the notice requirc^d to be sent into 
the mofussil shall be scrvtul. The zamindar is exclusively answerable 
for the observance of the forms prescribed by that (daiisii. The subso 
quent part of the section, which prescribes that the serving-peon shall 
bring l»ack the receipt of the defaulter or of liis manager, or. in the 
event of his inability to procure it. tliat he shall obtain that which by 
*the Regulation is substituted for it. is merely directory ; and if not 
done, does not vitiate the jfvtfrifird Uia not tre ix dtthj served ” See 
also a very late cas(} aja of Jsurdjvan v. Tara Soo/iderce Dehee and 

others reportiid in the Indian .lurist for April 1888, p. 212). The fact of 
due publication must be properly established, and must not be a matter 
of controversy. — I. L, R., 9 Calc., 619. 


Third , — On the first day of Kartik, in the middle of 

the year, the zamindar shall be at 
Mid-year sale to be lil)erty to iiresent a similar petition, 
KarUk! first of ytatement of any balances that 

may be due on account of the rent ot 

4/ f 

the current year, up to the end of tlie month of Asin, and 
to cause similar publication to be made of a sale ot tbe 
tenures of defaulters, to take place on tlie first of Aghaii, 
unless tbe whole of the advertised balance shall be paid 
l)efore the date in question, or so much of it as shall 
reduce the arrear, including any intermediate demand for 
the mouth of Kartik, to less than one-fourth or a four- 
aiiua proportion of the total demand of the zamiiiddr, 
according to the kistbandi, calculated from the commeuce- 
meut of the year to the last day of Kartik, 
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9, All sales of saleable tenures applied for under the 

„ , , , ^ rules of this Retifiilation shall be made 

a es ow con ucte . public kacliabri ; the land shall be 

{?old to the hitrhest bidder, and every one not the actual 
defaulter shall be free to bid, not excepting the persou in 
satisfaction of whose demand the sale may be imtde, nor 
the under-tenants of tlie defaulter; fifteen per cent, of the 
purchase-money shall be ])aid immediate!}^ the lot is knock- 
ed down, and the oflScer conducting the sale shall be coin- 
j)etent to refuse to accept a bid, or to knock down a lot 
to any bidder, unless be has assurance to his satisfaction 
that the amount required to be deposited is in hand for the 
purpose, or will be produced within two hours. 

If the fifteen per cent, be not paid in cash, or in notes 
of the Bank of Bengal, within two hours of the sale, or 
an equivalent amount in Government securities be not 
lodged, tlie lot shall be resold on tlie same day, and if the 
remainder of the )>urchase-money be not paid by noon of 
the eighth day, notice shall be given of r(\sale on the fol- 
lowing day, — that is, oi» the ninth from the first sale, — by 
proclaiming th(‘ same by beat of drum through the bdza^i 
of the Siidr station of the zila, after which the lot shall be 
resold at the appointed time at the ri.'^k of the first j)ur- 
ch aser, who shall forfeit the advance of fifteen per cent, 
already made, and be further answerable for any sum in 
which the proceeds of the second sale may fall short of 
tlie antecedent one; such deficiency to be levied by the 
process for the execution of decrees of the Civil Courts. 

10. At the time of the sale, the notice previously 

stuck up in the kachahri shall be taken 
in down, and tlie lots be called up suc- 

cessively in the order in which they 
may be found in that notice. 


A person shall attend on the part of the zamindar, with 
a particular statement of the jiayinents made up to the 
day of sale, on account of the balance of each advertiseil 
lot, together with the receipt for, or certificate of, the 
notice direiited to be |)ublislied in the mufassal, nor shall 
any lot be put up to sale until tlie statement be produced 
shall have been inspected, and the existence of a balance 
fur the year ascertained llierefroin, nor until the receipt 
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for tlie notice sliull have been read; tlie observance of 
which forms shall be recorded in a separate rubakaii to be 
held upon each lot sold. 

If tlie sale be of the description provi^led for in the 
third clause of section 8 of this Regulation, the kistbandi 
of the defaulter shall likewise be protluced, in order that 
it may be seen that tlie balance remaining unpaid exceeds 
a four-anna proportion of the demand up to the date of 
sale; nor shall the sale take jilace unless this be ascer- 
tained. 

The zanilndar shall be exclusively resjionsible for the 
correctness and authenticity of the pa|>ers to be thus 
exhibited, nor shall the public officer making the sale be 
answerable in any respect, excejit for its fairness and pub- 
licity, and for the observance of the rules prescribed for 
liis guidance in this Regulation. 

O C5 

11. First , — It is iiereby declared, that any taluq or 

saleable tenure that may be dlsjiosed 

Tenure to be sold free jj, public sale, under the rules 

of incumbrance by act r i 

of defaulter. Regulation, lor arrears ol rent 

. due on account of it, is sold free of 

all incumbrances that may have accrued upon it by act of 
the defaulting proprietor, his representatives or assignees, 
unless the right of making such incumbrances shall have 
been expressly vested in the holder by a stijiulatioii to that 
effect in the written engagements under which the said 
taluq may have been held. 

No transfer by sale, gift or otherwise, no mortgage or 
other limited assignment, shall be ]>ermilted to bar the 
indefeasible right of the zanundar to hold the tenure of his 
creation answerable, in the state in which he created it, 
for the rent, which is in fact his reserved jiroperty in the 
tenure, except the transfer or assignment sliould have been 
made with a condition to that effect, under express autho- 
rity obtained from such zainiudar. 

Second , — In like manner, on sale of a taluq for arrears, 

, all leases originating Avith the holder 

Nounderleasoto stand /• .i r * 'c r r 

aftersale. loriner tenure, ir creative or a 

middle interest between tlie resident 

cultivators aud the late proprietor, must be considered to 

be cancelled, except the authority to grant them sliould 
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have been spociully transferred; the possessors of such 
interests must consequently lose the right to hold posses- 
sion of the land and to collect the rents of the raiyats; 
this having been enjoyed merely in consequence of the 
defaulter's assignment of a certain portion of his own 
interest, the whole of whiclj was liable for the rent. 

2Viir(L — Provided, nevertheless, that nothing herein 

contained shall be construed to entitle 


Exception in favour 
of boji/i fide engage- 
ments with raiyats. 


the purchaser of a talnq or othe’’ 
saleable tenure intermediate betw^o^ 
the zamindar and actual cultiv^vition 


to eject a khtidkaslit raiyat or resident and heri«( "'the 
cultivator, nor to cancel bond fide engagements ^ • 
with such tenants by the late incumbent or bisu jotes 
seiitative, except it be proved in a regular sui. sale, or 
brought by sucli purchaser, for the adjustment of , he not 
that a higher rate would have been dema!ulabl\(] if the 
lime such engagements were contracted by his ]>re^ noon of 

The purchaser of a patni taluk sued for a kabooliat at ;0U the fol- 
rent. The former patuidar had brought a similar suit, ar gale, — by 
had declared that the rent was not liable to euhancoment. i 
purchaser was bound by that decree.— 0 B. tv. It., 5, App. ' ^ 

•Would the auction-purchaser of a Government estat sl»aU be 
larly bound ? See C. L. 11., lol. Jj-gt pnr- 

’J'hc purchaser of a patni sued to enhance the rent of a gha^ , . 

land held by him in excess of 100 bigahs, on the ground tin’ ^ , * 

papers of 1811 — 1S18 stated the ghatwal’s holdiug to b(5 100 hv sum 111 
the time of suit the gbatwal held 8,000 bigahs. and it was#] gliort of 
the plaiutilf that, unless the land were in possession of T^ne^ i 
previous to the creation of the patni. the purchaMer could recc^ ‘ ® 

8. 11. The Courts below found that the original estate of theVUrtS. 
consisted of 8,000 bigahs. As to the entry of 100 bigahs only in 
nnrlsi papers, their Lordships of the Privy Council reinarkcjd as foi 
“ Weight must be given to ancient possession, and there may be a6 taken 
of causes to explain the entry of the smaller quantity. The retur^) suC- 
havc stated the amount under cultivation or producing profit on^ 
may liave been that the police officer was careless, and did not care 
what he returned, or it may have been that the? ghatwali holder at 
time had some reasons for giving incorrect information ; or possi ^Jf|| 
may liave been that the ancient ghatwals originally held only 100 bi^ 
but that the estate had increased to 8.000 bigahs many years before. 
before the creation of the patni. which, notwithstanding lleg. VII Used 
1819, would entitle the ghatwali holder to hold, as against the patnid 
at least, the whole quantity. But whatever the reason may have bee .. 
their Lordships are of opinion that the long uninterrupted possession d'* 
the ghatwali holder ought clearly to have greater weight than thesqi 
returns.”— 8 B. L. B.. .504. k 

In such a suit by a patnidar against a ghatwal, Government is entitled^ 
to be made a party. S. D. A., 1859, p. 637. 
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The grantor of a patni tenure, who subsequently purchases the lands 
granted by him in patni at a sale of the patni tenure, does not revert 
ipso facto to the portion he formerly held as proprietor, and is not 
entitled to recover rent from the tenants at the rate ho was receiving 
when he granted the patni. without reference to the rents realized by 
the patni-holder in the interim. — 111 B. L. It., 198. 

The plaintiff, jiurchaser of a taluk sohl for arrears of rent under 
Reg. VIJI of 1819. brought a suit for khas pos.^icssion of a tank within 
the taluk purchased by him, which had been held by the defendant and 
her predecessors from a time anterior to the grant of the tnluk. Held, 
that the relationship of landlord and tenant in wdiicdi the jiarties stood 
did not prevent the applicaticm of the maxim optimum Intcrprcs re rum 
nsus: and it was open to the defendant to show hy evidence Jis to the 
nature of the enjoyment what the origin of the tcniure really was ; and 
it being shewn that the interest in the tank had been fr(‘quently trans- 
ferred during a period of more than sixty years wdthoub any change in 
the terms of the liolding or the amount of rent paid, and that one of 
the transferees of the tank had been the owu(‘r of the taluk in which 
it was. ir. was held that the plaintiff was not entitled to a decree for khas 
possession. — 111 B. L R., 41(>. 

The plaintiff, who sued the auction-purchaser for a confirmation of his 
title, held under a hainit j omnia tenure, and cultivated the land through 
uer.sous called horpaitx^ with whom he shared the profits in some way. 
^eld that, under s. 11 of the Reguiutions, the plaintiff’s tenure was 
ancelled. — 4 C. L. R.. 422. 

Compare 4 0. L. R , (), and 10 Moore’s I. A., 123. 

A sale does not, ipso facto, annul all tenures created by the defaulting 
fttnidar, but the purchaser, if he thinks proper, can avoid them.* 
-3 B. L. U., 431, A. C. But see 4 C. L. U.. 0. However it is now settled 
a late Full Bench ruling, that under-tennros are merely voidable at the 
,^ion of the purchaser. The sale does not per sc render them void. — 
ti. R., 9 Calc., 983. 


|WV/ 


bove rule to take 
d retrospectively. 


^2. The rul es of the preceding^ section being declara- 
tory of the ])rinci|)le to he observed 
on all occasions wherein saleable 
tenures are made responsible for the 
.mindar’s reserved rent, will equally apjily to the case of 
luqs lieretofore sold, as to those that may be sold heiice- 
rward, if the sale shall have been fair, and the ])roces8 
)served in conduct! nff it shall have been that recognized 
id in use in the district at the time of selling. 

Nothing, however, lierein contained shall operate to the 
Proviso prejudice of any agreement, express 

or imj>lied, now subsisting between 
j purchaser of a taluq and the lessees of his predecessor. 
Neither shall the rule for the fall of under-tenures be 

considered to apply to any private 

rivatetraMf era.^ ^ p-ansfer by a taluq<ldr of bis own 

interest, nor to a public sale in execu* 
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tion of a decree, nor to the case of a relinqiiisliment hy 
the taluqddr in favour of the zaminilar, nor to any act 
originating with the former hohJer, other than default as 
aforesaid : all such operations involve only a transfer of 
the tenure in tlie state in which it may be held at the time, 
and the new incumbent succeeds to no more than the 
reserved rights of the former tenant, such as they may be, 
and is of course subject to any restriction [)ut upon the 
tenure by his act. 


13. First . — With reference to the injury that may be 


Reason for allowing 
under-tenants means of 
staying sale. 


brought upon the holder of a taluq 
of the second degree by the operation 
of the ]>receding rules, in case the 
proprietor of the superior tenure pur- 


posely withholds the rent due from himself to the zamindar, 
after havintr realized his own dues from the inferior 


tenantry, it is deemed necessary to allow such talnqdars 
the means of saving their tenures from the ruin that must 
attend such a sale ; and the following rules have accord- 
ingly been enacted for tins purpose. 


Second . — Whenever the tenure of a taluqdar of the 


How under - tenants 
may stay sale. 


first degree may be advertised foi 
sale in the manner required hy the 
second and third clauses of section 8 


of this Kegulation, for arrears of rent due to the zamindar, 


the taluqdais of the second degree, or any number of 
them, shall be entitled to stay the final sale, by paying 
into Court the amount of balance that may be declared 
due by the person attending on the part of the zamindar 
on the day appointed for sale ; in like manner they shall 
be entitled to lodge money antecedently, Ibr the purpose 
of eventually answering any demand that may remain due 
on the day fixed for the sale, and should the amount 
lodged be sufficient, the sale shall not proceed, but after 
making good to the zamindar the amount of his demand, 
any excess shall be paid back to the person or persons 
who may have lodged it. 


The (lirecUon in b. 18, Reg. VIII, 1819 is satisfied by payment not into 
Court, but to the zamindar. IF a strictly literal construction were put 
upon the words * into Court.’ no payment effectual to stay the sale could 
be made, for * the Court ’ has nothing to do with these sales, which are 
managed by the Collector. —I. L. 11., 8 Calc., 
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Third . — If the amount so lo(l<xe(l shall be rent due bv 

. the inferior taluqdar to the holder of 
Procedure m case of . , ^ ± ^ in 

p.TTionTitf lodjjed iDein^ the adveitised tienuie^ tlie same siiall 
rent due from under- be stated at the time of making the 
tenant; deposit, and the amount shall be 

carried to the account of the tenant or tenants lodging it, 
and be deducted from any claim of rent that may at the 
time be pending, or be thereafter brought forward against 
him or them by the proprietor of the advertised tenure, on 
account of the year or mouths for which the notice of sale 
may have been published. 

Fourth . — If the person or persons making such a deposit 

in order to stay the sale of the supe- 
and in case of amount tenure shjill have already paid 

from private funds. the whole ot the rent due from hirn- 

solf or themselves, so that the amount 
lodged is an advance from private funds, and not a dis- 
bursement on account of the said rent, such deposit shall 
not be carried to credit in, or set against, future demands 
for rent, but shall be consid<‘re(I as a loan made to the 
proj)rietor of tlie teriure preserved from sale by sucli. 
means, and the taluq so preserved shall be the security to 
the person or persons making the advance, who shall be 
considered to have a lieu thereupon, in the same manner 
as if the loan liad been made ui)on mortgiige ; and he or 
they sliall be entitled, on applying for the same, to obtain 
immediate possession of the tenure of the defaulter, in 
order to recover the amouut so advanced from any profits 
belonging thereto. 

It the defaulter shall desire to recover his tenure from 
the hands of the person or persons who, by making the 
advance, may have acquired such an interest therein, and 
entered on possession in consequence, he shall not be 
entitled to do so, except upon repayment of the entire 
sum advanced, witli interest at the rate of twelve per cent, 
per annum up to the date of possession having been given 
as above, or upon exhibiting proof, in a regular suit to be 
instituted for the j)urpose, that the full amount so advanced, 
with interest, has been realized from the usufruct of the 
tenure.* 


* See Bengal Act No. YIII of 18G5, s. 6. 
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An under-tenant, who lias saved the superior tenure from sale by 
depositing* the amount of rent due. not only has the security of the 
tenure whicli he preserves, aucl of which he Ctan obtain possession on 
application to the Collector, but he also has a right to recover the amount 
deposited by him as a loan in an ordinary suit. — 1 li. L. It., 77, F. B. 


14, First . — Sliould the balance claimed a zanundar 

on account of the rent of’ any under- 
Sale not to be stayed tenure remain unpaid upon the day 

be lodged. tixeu for the sale or the tenure, the 

sale shall be made without reserve, 

iu the manner provided for in sections 9 and 10 of this 

Regulation; nor shall it be stayed or postponed on any 

account, unless the amount of the demand be lodged. 

It shall, liowever, be competent to any party desirous of 

T. ^ contestincr the riifbt of the zamindar 

But suit to he for its , i T i a 

reversal. make the sale, whether on the 

ground of there having been no 
Inilance due, or on any other ground, to sue the zamindar 
tor the reversal of the same, and upon establishing a suffi- 
cient |)lea, to obtain a decree with full costs and damages. 

The pnrclijiser shall he made a i)arty in such suits, and 
n[K)n decree passing for reversal of the sale, the Court 
Hhall be careful to indemnify him against all loss, at the 
charge of the zamindar or person at whose suit the sale 
may have been made, 

Second , — In cases also in wdncli a talnqdar may contest 

the zamindar’s demand of any arreer, 
^PP\y as specified in the notice advertised, 
gation. such taluq<lar shall be competent to 

apply for a summary investigation at 
anytime within the period of notice; tlie zamindar shall 
flien be called upon to furnish bis kabuliyat and other 
j)roofs at the shortest convenient notice, in order that the 
award may, if possible, be made before the day appointed 
lor sale. 

Such award, if so made, will of course regulate the 

ulterior process; but if the case be 
Sale not to be stayed g(j|) pendincr the lot shall be called 

be deposited. turn, notwithstanding the 

suit ; and if the zaminddr or his agent 

• ^ 

in attendance insist on the demand, the sale shall be made 
ou his responsibility, nor sliall it be stayed, or the sum- 
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mary suit be allowed lo proceed, unless the amount claimed 
be lodged in cash, or in Government securities, or in 
notes of the Bank of Bengal, by the taluqdar contesting 
the demand ; and if such deposit be not made, the alleged 
defaulter will have no remedy, but by a regular action for 
dannn^es and for a reversal of the sale. * 


The (lefeiHhuits. after jmreliasinpf a patni taluk at an auction-sale 
for arrears of rent. jrrant(Mi a darpatni lease to the plaintiffs (the former 
(larpatiiMars) and received a bonus of Its. 1,11)1). The auction-sale being 
five years afterwards set aside. — hrh/, that the })laiutiffs were entitled 
to a refund of tin; bonus, although they had not been dispossessed, but 
had simidy revcrteil to their forimn* position as darpatnidars under the 
former patnidar,— -I. L. It., 4 Calc.. /7S. 

It would not bo *• u sullicicnt plea ” within the meaning of s. 14 that 
the receipt had beem obtained or the notification published, on, instead 
'pj“(_;'yi()vis t(^ the 1 *>th I>aiKa(5k. I. C. !«»., ) Calc., I /o. 

When, in a suit to setasid(3 a patui sale under Reg. VIII of 1811), it was 
proved that the notice of sale was fir.st stuck ui> in the cutcherry of the 
ijaradar (th(3 mehal having been let out in ijara by the patnidar). and on 
the refusal of the ijaradar’s gomasba to give a receipt for service, it was 
taken down and subsequently personally served on the defaulting patni- 
dar at his house, whicli was at some <listance from the patni mehal, 
hold, that the object of the law is to give notice of sale to the uuder- 
teua'nts as well as to the defaulter, and to advertize the sale on the spot 
for the information of intending j)urehasers ; but though those provi- 
sions had not been strictly coni])lied with, yet as the plaintitf (the patni- 
dar) did not £*Uogo that, in consequence of the defective publication, there 
was not a suUioient gathering of iiitondiug purchasers, nor that the 
under-tenants were ignorant of the sale and were prejudiced by such 
io-iiorauce, nor that the mehal was sold below its value, held, that the 
defect did not amount to a sufficient plea” under s. 14 for sotting aside 
the sale. — I. L. R., 1 Calc., H51). 

This case was distinguished from a case reported in 9 B. L. R., 87. In 
that ease the zemindar did not attempt to publish the notification of sale 
in the mofussil. There was moreover a grave irregularity in sticking 
up the notice in the Collector’s cutcherry, and it was held that these 
particular defects were sufficient to vitiate the sale. 

See notes under s. 8, cl. 2, sujjra. 


15. First. — So soon as the entire amount of tbe pur- 

chase-money shall liave been paid in 
Delivery of possession purchaser at any sale made 

under tins Itegulatioii, such |)urchaser 
shall receive from the officers conducting the sale a certi- 
ficate of such payment. 

The purchaser shall then proceed with the certificate in 
question to procure a transfer to his name in the kachahii 


♦ See Reg, VII of 1832, s. 16, cl. 3. 
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(lited to the raiyata or others in any suit for rent or on any 
other occaaion whatever when tlie same may be pleaded. 

Third. — Sliould the late incumbent or his late under- 
tenants continue to 0 ])pose the entry 

Procedure in case of ^ purchaser, notwithstand- 

ing the issuing of sueli a proclamation, 
or should there be reason to ap|u-ehen(l a breach ot the 
peace on the part of any one, the aid of the Police-officers 
and of all other public officers who may be at hand and 
capable nf affording assistance, shall be given to the new 
purcliaser, on his jiresenting a written application for the 
same; and in the event of any affray or breacli of the 
peace occurring, tlie entire responsibility sliall rest with 
the party opposing the lawful attempt of the purchaser 
to assume his riixhts. 

If, i)y reason of the patnidar's not living’ security, the zouiiudai* with- 
holds^ his (imiiJ-dnaitth, and also ahslains from availing Idmscdf of the 
pOy which the law gives him of collecting the naits himself, it would 
be^^'heqnit{il)lo to allow him to recoveu* from the patnidar tlie rent which 
t| withholding of the nmal-daHtak has prevented his collecting. — 

1 J. L. II., U;4. ‘ 

IG.— hj Bengal Act No. VIll of 18G5, s. 2.] ' 

17. FI r5^.““-The following rules have been enacted lor 

the disposal of the proceeds of any 
proceeds made under the rules of this Ke- 

gulatiou. 

Second.— OwQ per cent, shall first be deducted from tbe 

_ . . nett proceeds realized, and shall be 

Deduction on account • i ^ i i i. r r^ i. 

of Government carried to the account ot (jrovemment, 

for the purpose of meeting the expense 

of any extra establishments which it may be necessary to 

miiintain for carrying into effect the provisions of this 

Regulation. 

Third. — The balance on account of which the sale mav 

•/ 

-3 , have been made shall next be made 

d^Payment to zamin- 

charges incurred in bringing the talnq 

l\i/^ jL 

to sale) to the zarnindar or other person to whom tbe same 
may be due; provided, however, that no former balances, 
beyond those of the current year (or of that immediately 
expired, if the sale be at the commencement of the follow- 
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incr year) shall be iucluded iu the demand to be thus 
satisfied. 


Such antecedent balances, if the zamindar shall have 


omitted to avail liiniselt’ of the ])r()ce8S within his reach 
for havinjx tliein satisfied at the lime, will have become in 
fact mere personal debts of the individual taluqdar, ami 
must be recovered in the same way as other debts by a 
rej^ular suit in the Court. 

Fourth , — Any excess that may remain after satisfying 


Disposal of remain- 
der. 


the demand of the zarnindar, in the 
manner above described, shall be 
forthwith Ksent by the officer conduct- 


ing the sale to the treasury of the Collector or Assistant 
Collector of the district, to be there held in deposit to 
answer the claims of the talnqdars of the second degree, 
or of others who, by assignment of the defaulter, may be 
at the time in j)ossession of a valuable interest on the laud 
composing the taluq sold, or on any part of it. 


Where a mort^»-a^eo of a taluk paid the arrears due to prevent the sale 
of the taluk, and the boTid provided th<*it tlia amount advanced should be 
a charjje on the surplus proceeds in the event of a sale. hvUh tliat he had 
a sufficient interest to prot(5et, and that the payment was a valid charge 
on the property. — G C. L. II.. 


Fifth . — It sluill 

Under-tenants free 
to prosecute for price 
of their interest or com- 
pensation. 


be competent to any one conceiving 
himself to possess such an interest to 
bring forward his claim to the price 
he may have paid lor the same, or for 
a just com|)ensation for the loss sus- 


tained by him iu consequence of the sale, by instituting a 


regular suit at any time within two mouths from the date 


of sale. 


If the Court shall, on investigation, consider the plain- 
tift’s claim to be an equitable one, the Court will award 
to the claimant either the price lie may have originally 
])aid, or the value of the interest at the time of sale, or 
any other amount that may be deemed just and equitable 
under all the circumstances. 


If there be more claimants than one, jiayment shall not 
be made from tlie deposit, until the whole of the claims 
be settled; and in case the value assessed upon tlie whole 
should exceed the amount iu deposit, such amount shall be 
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divided proportionately, and the remainder stand as a per- 
sonal debt against the defaulter, to be realized from him 
by the usual process for the execution of decrees. 


The patiiidar of a taluk granted a darpatni to the defendants on the 
10th February 1800. The same patiiidar afterwards mortgaged the patni 
taluk to tlie plaintiffs, who obtained a decree on their mortgage on the 
28th September 1874. The patni was sold for its own arrears on the 17th 
Kovember 187(>; and after payment of rent and all expenses, there 
remained a sui'plus in the hands of the ('olleetor, which was attached 
by the plainlilfs in (ixecution of their decrcic on thci Ofch of Noveinber 
]87(). On tlie 12t]i January 1877. the (hdenclants iiistitutcid a suit against 
the patnidar, ujidcn* cl. n, s. 17, lleg. VIJJ of 1810, for compensation for 
the loss of tli(5 (larpatni, and obtaiiunl a deerc'O. wliieh the Ooiirt directed 
should 1)0 satisfied out of the surplus sa.le-proctjods ; and th(i Collector, 
notwithstanding tlic plaintiffs’ att-a^dinujut, .allowed the defendants to 
obtain tlic amount d(jcreed out of the surjdus sale-proceeds. 

In a suit by the ]>lainr, ill’s to T(‘cover the amount i)aid for com])ensation, 
on th(; ground tliat the ])laintilfs’ .‘ittaelinKUjt w.as prior to the dcifend- 
ants' .suit, — hr/d. tlia-t the defendants’ decn'C must, notwitlistanding the 
plaintifl’s' attiichiiu'nt. be satisfied out of th(i surplus sale-proceeds in 
priority to the plaintiffs’ decre'''. — I. L. 11., 7 Calc., 17o. 


— Provided, however, tliat uo laluqdar of the 

^ X. T second degree or other iiossessor of an 

Suit not to lie if . i i i t /* i * 

under-tenant be him- assigned interest nj)on tlie land ol the 

self in arrear at time tenure sold, who may be liolding 

under a stipulation tor the payinent 

(d’ an annual amount in tlic way of rent, shall be entitled 

to r<‘cover compensation for the loss (d’ such tenure or 

assignment upon its becoming cancelled by sale of the 

snj)( 0 *ior talnq, except after exhibiting jiroid* lliat tlie wliole 

aiiKuint of the rent demaiidable from himself has heeu paid 

or lodged for the purpose prior to the date oi sale. 

Seventh , — Sliould no claims upon tlie jiurcliase-nioney of 

When defaulter to ^•'■'>'<1 sold ■ ils above be brought 
receive excess uuciaim- forward by any under-tenants or 

assignees, within tlie period of two 
months from the date of sale, or should the amount claimed 
by those who may have sued not equal the entire dejiosit, 
the defaulter whose tenure may have been sold shall be 
at liberty to jietition the Court for the amount so held in 
dejiosit, or for the excess thereof, as the case may be, and 
lie shall receive a certificate under tlie seal of the Court, 
of there being no claims to afford ground of detention for 
the whole or any part of the deposit ; and upou exhibiting 
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8U(iIi certificate to tlie Collector, the amount set free there- 
by shall be paid to his receipt. 

In the same manner, upon executincr a decree ])as8ed 
in favour of any under-tenants or assignees, they shall 
receive ccrlifi(aites under the seal of the Court, declaring 
the amount adjudged to them out of tlm deposit; and 
upon exhibiting these certificates, the arnount shall be 
j)aid severally to their re<x'ipts by the Collector. 

Eighth. — It shall be conij)etent to any ])art-y interested 

Substitution of Gov- deposit to wit hd law the wdiolo 

ernment securities for or any part thereof, on substituting 
cash iu deposit. Government, secuirilies, bearino^ inter- 

est, ill lieu of the money so held in deposit ; sncli se(Uiritiies 
to be taken at tbe rate of dis(*.ount or premium of the day, 
as shown by the Government Gazette last received. 


EEGULATION 1 of 1820. 

'A Regulation for providing that all sales of certain talnqs 
made answerable hy sale for arrears of the zaminddv s 
rent, shall he conducted in the mode prescribed htj Hcijida- 
tion VIII, 1819, for the sales therein described. 

1, Whkueas it has been omitted to provide in the 

Preamble. rules of lleg. VIII. 1819, wiietlier, 

in case the proprietor of an estate 
paying revenue to Government should desire to bring 
to sale a saleable tenure of the nature defined in clause 
first, section 8, of that Regulation, for the realization 
of arrears of rent due thereupon, hy any legal process 
other than that prescribed by the second and third clauses 
of the said section, such sale sliould be made in the jiublic 
manner provided for the jieriodical sales therein described; 

and whereas it is consonant with justice, and was in- 
tended by the said Regulation, that, in every case of the 
sale of such tenures for arrears of the zamindar’s rent, 
the sale sliould be public, for the security of the interests 
of the owner of the tenure sold; which object can in no 
manner be duly secured except the sales to be so made be 
conducted by an officer of Government iu the same manner 
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Riilos of Uog'. VIII, 

1 819 . for ijeriodical sales 
for zamiudar's arrears 
of rcjiit, cxtouded to 
other sales for reut. 


afl the periodical sales provided for by section 8 of the said 
Regulation : 

the following additional rule has accordingly been passed 
by the Governor General in Council, to take effect from 
the date of its promulgation, within the several districts 
of Bengal, including Medni[)ur. 

2. First , — Whenever the ])ropriet,or of an estate paying 

revenue to Government shall desire 
to cause any tenure of the nature of 
those described in clause first, section 
Regulation VIII, 1819, to he sold 
for arrears of rent due to him on 
account thereof, and shall, iindor any summary jirocess 
autlKU’ized hy the general Regulations, have acquired the 
rio-ht of causinir such sale to be made, the same shall be 
conducted, after a|)])lica.tiou from the zamindar, by the 
Register or Acting R(‘gister of tlie Zilaor City Court, or, 
in his absence, by the [)erson in charge of tlie office of 
Judge of the district, in the mode ])rescri))e(l by Regula- 
tion VIII above quoted, for periodical sales. 

Second , — Ten days’ notice shall ho given before proceed- 
ing to sale, by proclamation to be 

XT stuck iij) at thc kachahri of the Court 

Notice by proclama- i. n . r 

aiui at that ot tiie Collector ot the 

district. 

Third , — The rules of sections 9, 11, 13, 15, and 17, 

Regulation VllI, 1819, are extended 

Rules extended to made after the manner 

sales nereunder. , . • t i 

herein provided. 


ACT No. VIII (B.C.) OF 18G5. 


An Act to amend the haw for the sale of snch under- 
tenures as by the title-deeds or established usaye of the 
country are transferable hy sale or otherwise for the 
recovery of arrears of rent due in respect thereof 


Whereas doubts have arisen, in consequence of the 

repeal of section 16 of Regulation 
VII of 1832, as to the authority by 
whom patni taluks and other saleable under-tenures of 


Preamble. 
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tlie nature defined in clause 1 of section 8 of Kegulation 
Vlll of 1819 are to be sold for arrears of rent due to 


the proprietor on account thereof; and wlierens it is 
expedient to «mend the law for the sale of under-tenures 


in satisfaction of decrees for the recovery of such 
It is enacted as follows : — 


arrears ; 


Sale by ■whom to be 
conducted. 


1. Tlie word ^ Collector’ as used in this Act includes 
Meaning of the word all officers exercising the lull powers 

‘Collector.’ of a Collector of a district. 

Words used in the singular number include the plural. 

2. Section 16 of liegnlalion VIII of 1819 of the 

^ , JJengal Code, Act VIII of 1835, and 

Law repealed. ^ 

repealed, except in so far as any other Regulation or law 
is repealed thereby. 

3. The sale for the recovery of arrears of rent of 

patni taluks and other saleable 

Sale by whom to be i,,| Jer-teiuires of the nature defined 
conducted. . , r r. /• 

in clause 1 or section 8 or iiegu- 

lation VIII of 1819 shall be conducted by the Cul- 

leclor of land-revenu(3 in wliose jurisdiction, as defined 

by Act VI of 1853, the lands lie, and all acts prejiaralory 

to, or connected with, the sale of such under-tenurcs as 

aforesaid, whicii, by R(‘gulations Vlll of 1819 and 1 of 

1820, the Judge is required to perforin, shall be performed 

the said Collector. 

4. Whenever a decree for an arrear of rent, due in 

respect of an nmler-t enure saleable 

... w'lnfn'ffifn''* .1.010 (|,g i.i Dvisit.l.S (.f OCCtioi. 105 

to b. tang up. ^ 1^. 

obtained, and an apjilication for the sale of the said under- 
tenure under the same section shall have been made and 


Notice of sale where 
to be hung up. 


allowed, tlie Collector, in whose Court the decree is in 
course of execution, shall thereupon cause to be hung up 
in his own Court and in that of Collector and the Judge 
of the district within vvhicli the land comprised in the 
under-tejiure to be sold is situated, and to be affixed on 
some conspicuous jilace on the land and in tlie town or 
village in or nearest to which the said land is situated, a 
notice for the sale of the said under-tenure on some fixed 
date not less than twenty days from the hanging up of the 



Futni Sales. 


629 


said notice in the Court in which the decree is in course of 
execution. 

5. The said notice shall specify, in the words used in 

the plaint in the suit in which the 
was made, tlie name of the 
village, estate, and j)ergunnah, or 
other local division, in which the land comprised in the 
said under-tenure is situated, the yearly rent payable 
under the said under-tenure, and the gross amount recover- 
able under the said decree. 

6. If the sum due under the decree, together with 

interest to date of payment and all 
costs of process, be paid into Court 
at any time before the sale com- 
mences, whether b}"^ the defaulting holder of the under- 
tenure or any one on his behalf, or any one interested in 
the protection of the under-tenure, such sale shall not 
take place; and the provisions of section 13 of Regu- 
lation VIII of 1819, for the recovery of sums paid by 
other than the defaulting holder of the under-tenure to 
stay the sale of the under-tcmurc, shall be ai)plicable to all 
similar payments made umler this seciicm. 

7. The under -tenure shall be 

highest wdder. \ughest bidder in open 

Court, 

8. The party who shall be declared to be the pur 

chaser shall be required to deposit 

Purchaser to deposit immediately, in casli or Government 

currency notes, tweiity-nve per cent 
of the amount of his bid ; and, in default of such dei)osit, 
the under-tenure shall be put u[) again and sold forthwith, 
or on the next ensuing office day. 

9. The full amount of the purchase - money shall be 

T. -i. is -i. made good by the purchaser before 

Deposit to be forfeit- . ° • i i n ^ 

ed if balance of pur- Sliuset ot the eighth day from that 
chase - money he not oil which the sale of the under-tenure 
paid up in time. took place, reckoning that day as one 

of the eight ; or, if the eighth day be a Sunday or other 
close holiday, then on the first office day after tlie eighth 
day ; and, in default of payment withiu the prescribed 
period as aforesaid, the deposit shall be forfeited to the 
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Government, and the under -tenure sliall be re-sold, and 
the defaulting j)urehaser shall forfeit all claims thereto or 
to any part of the sum for which tiie said under-tenure 
may be subsequently sold. If llie proceeds of the sale 
which may be cveniually completed be less tliau the 
price bid by the defaulting purchaser, the difference shall 
be leviable from him under the law for enforcing the pay- 
ment of money in satisfaction of a decree for arrears of 
rent. 

10. The provisions of all the sections of this Act with 

, regard to sales shall also be anidi- 
rro visions as to sales i i ^ ii i i 

to apply to all rc-sales. re-sales under this Act 

which may be rendered necessary by 
the default of any purchaser. 

11. TV ben the purchase - money shall have been paid 

Certificate and powes. tl>e sale 

siou to be given to i>ur- shall give the purchaser a certificate 
chaser on payment by in the form j)r escribed in the sche- 
im m full, dole uunexed to this Act ; and shall 

further, on tlie purcliaser making application and dejiosit- 
ing the requisite costs, dej)ute au officer or ameeu to put 
him in possession of the uiider-tenure in the customary 
manner, and to, publish the fact of the purchase to the 
cultivators of the lands comprised therein, 

12. Ih’om the j)rocGeds of the sale of the iinder- 

1 n 1 ■, tenure, the ofiiijer holding such sale 
Procceas of sale Low in i 

to be dealt with. repay to the judgment-creditor 

the necessary exjxuises incurred 
him 111 procuring it ; and, after satisfying the decree iu 
execution of which the sale was made, shall hold the 
residue, if any, iu deposit on account of the defaulting 
bolder of the under-tenure. 

13. An appeal shall lie to the Collector from any 

A I proceedings of a Deputy or Assistant 

Collector, if made within fifteen days; 
and to the Commissioner from any original proceedings of 
a Collector, under this Act, if made within thirty days 
from the date of the sale ; but no proceedings under this 
Act shall be reversed or modified in appeal, except upon 
the ground of irrelevancy of the law, or of such an irre- 
gularity iu procedure as, iu the opinion of the appellate 
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Purchaper to recover 
purcliasc inoiK'yin such 
mauuer as ai>})ellate or 
revising- authority may 
direct, if sale be set 
aside. 


authority, has caused injury to the interests of one of the 
parties to the suit in which the decree was passed. 

14. No appeal as of right shall lie from any order 

„ ^ . passed in a])pcal under this Act : hut 

Power of revision. ^ ^ . • i . , 

a Loumussioner, in any case m which 

an appeal lias been heard by a Collector, and the Board 

of lievenue, in any case in which an aj)j)eal has been 

heard by the Coiuiuissioner, may call for the record at any 

time within three months from the date of the order 

passed in apj)eal, and pass thereon such orders as they 

may think j)i‘oper. 

15. If any sale of an under-tenure shall, under either 

of the two ])rece(ling sections, be set 
aside, the pur(dias(‘r shall be entitled 
to receive ha(*k the j)urchase~m()ney 
with or Avithout interest, and in such 
manner as the a})p(‘]late or revising 
authority may in each instance direct. 

Any order for the recovery of the ])urchase - money or 
interest, passed by suedi ap[)e]late or revising authority as 
aforesaid, may be enforced by the process in force under* 
decrees (dr the recovery of arrears of rent. 

16. The purchaser of an under - tenure sold under 

^ , . this Act shall acquirci it free from all 

Purenaser to acquire , . , . , , 

the under-tenure, with incumt)rances Avliich may nave ac(;ruecl 
certain exceptions, free tliereon by any act of any liolder of 
of incumbrances. me, bis representa- 

tives, or assignees, unless tlie riglit of making suedi incum- 
bi •ances shall have been expressly vested in tlie holder by 
the written enoaixement under Avliicli the under-tenure was 
created, or by the subsequent written authority of the 
person avIio created it, his representatives, or assignees. 
Provided that nothing lierein coiitained shall he held to 
entitle the jiurchaser to eject khoodkast ryots or resident 
aud hereditary cultivators, iior to cancel ho7id fide eugage- 
inents made with such class of ryots or cultivators aforesaid 
by the late incumbent of the under-tenure or his repre- 
sentatives, exce})t it he proved, in a regular suit to be 
brought by sucli purchaser for tl»e adjustment of his rent, 
that a higher rent Avould have been demandable at the 
time such engagements were contracted by his predecessor. 
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Nothing in this section shall be held to apply to the pur- 
chase of a tenure by the previous holder thereof, through 
whose default the tenure was brought to sale. 

The words of s. 10, Act YIII of 1865, do not enable the purchaser of a 
tenure, at liis option, or discretion, to avoid under-tenures — all under- 
tonurcs created by the former holder of the tenure beinj^ i/},w facto 
avoided by the sale under that section. 4 C. L. R., 6. But see notes 
under s. 1 1, Heg’. VllJ of 1819, aapra. 

Wliore an auction-purchascir, in virtue of s. J>7 of Act XI of 1859 and 
Act VIII of 1865, B.C.. brouj>fht a suit to avoid nhilnncc Jiowlfuhiccc and 
hntvlndarcc tenures, the defendants admitued the nature of their hold- 
ing’s. but claimed exemption from eviction, on the ground that their 
iincestor. more than twelve years before, had cleared and cultivated the 
land and built a liouse thereon, and that since his death they themselves 
had continued to cultivate the land and reside upon it. 'i'he lower Courts 
found that the defendants were hereditary and resident cultivators. 

Held, tliat the defendants were entitled to the bcn(dit of the proviso 
in s. 16, the words of that proviso being wide enough to embrace every 
resident and lujreditary cultivator irrc,y}(icth'e of his dcnoininatioti.-^ 
4 C. L. B., 1 65. 

Whore the defendant had purchased a tenure (in the report it is called 
a jumma), and the ])laintiif. patnidar of eight, annas of the rnouza, sued 
him for arn^ars whicdi had accrued due before his purchase, held that the 
defendant was not liabh;.-— 5 C. L. 11., 116. 

The purciiaser of a (Toverument estate is liable for all arrears due at 
,the time of tl»e purchase. Where a landlord lias obtained a decree 
against his r(^gisbored tenant, the tenure is always liable to be sold for 
the decr(M! although it may bo purchased by a third persou . — Shaitia 
Chand Koondvo v. Brnjoriath Pal, 21 W. B.., 91. 


Zamindar how to pro- 
ceed if purchaser do 
not register. 


17. The purchaser of an uiuler-ienure sold under this 

Act shall apply to the zamindar or 
other landholder, within fifteen days 
from the day of sale, to have his name 
registered in the zamindar or other 

landholder’s books as the purchaser ; and shall execute a 
kabooliyat on the same terms and conditions on whicli the 
under-tenure was held by the defaulter; and, if such 
application be not made within fifteen days, it shall be 
lawful for the zamindar or other landholder to sue the said 
purchaser under the provisions of clause 1 of section 23 
of Act X of 1859. 

18. The provisions of section 3 shall be applicable to 

all sales held under Regulation VII E 
n emni y. 1819 j)reviously to the passing of 

this Act ; and no suit shall lie iu respect of such sales on 
the plea of want of jurisdiction of the officer by whom 
they were conducted. 
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SCHEDULE. 

Referred to in section 11. 

I certify that A B has purchased, under Act VIII of 
1865, the under-tenure {as specified in the notice of sale)y 
and that his purchase took effect on the day 

{being the day after that fixed for 

the last day of payment). 

(Signed) C. D., 

Collector, 


PART 

Registration. 


ACT No. Ill OF 1877. 

As amended by Act No, XII of 1879, 


An Act for the Registration of Documents. 


Whereas it is 

Preamble. 


expedient to amend the law relating 

to the registration of documents ; It 
is hereby enacted as follows : — 


PAKT 1. 


Short title. 


Local extent. 


Preliminary. 

1. This Act may be called The 
Indian Registration Act, 1877 : ” 

It extends to the whole of British India, except such 

districts or tracts of country as the 
Local Government may from time to 
time, with the previous sanction of the Governor General 
in Council, exclude from its operation. 

And it shall come into force on the 
first day of April 1877. 

2. On and from that day Act No. 


Commencement. 


Repeal of enactments. 
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But all appointments, notifications, rules and orders 
made, and all districts and sub-districts formed, and all 
oflSces established, and all tables of fees prepared, under 
such Act or any of the enactments thereby repealed shall 
be deemed to have been rcs[)ectively made, formed, estab- 
lished and prepared under this Act, except in so far as 
such rules and orders may be inconsistent herewith. 

Kef cieiicos made in Acts passed before the first day of 
)ril 1877 to the said Act, or to any enactment there i>y 
rej)ealed, shall be read as if made to the corresponding 
section of this Act. 


Interpretation-clause. 

^ Lease ’ includes 
‘ Lease.’ 


3. In this Act, unless there be 
something repugnant in the subject 
or context — 

a counterpart, kabuliyat, an under- 
taking to cultivate or occupy, and an 
agreement to lease : 


Where a Haul amounts to noiliing more than a proposalJ:)y a 

tenant to j)ay a certain rent for certain land, it does not amount to a 
lease or to an agref'ment for lease, and does nob, theriifore, require regis- 
tration. But if the jfioposal has been so accepted, that tlio })ro}>()sal and 
acoeiU-ance constitute a contract in writing, then such contract must be 
registered .-~1. L. 11.. 7 0alc.,70:f. 708, 717. 

A Ful] liencli remarked: ‘‘If the application of the defendants was 
accei)ted by the plaintiff by writing the word ‘ granted ’ in the margin, 
we think that the instrument in qucsticni was a lease, and th(;refore 
required registration. Kven if it was an agreement for a lease, it also, 
in our (»pinioii, required registration, because, coupled witli possession 
by the defendants, its eirect eleai-ly was to give the latter an interest in 
the piroperty for the term mentioned in the daul ; and it does not appear 
that any other document to comjflete the transaction was contemplated 
by the parties. This view seems to us perfectly consistent with the two 
decisions, W'hich are mention e-d in the reference (HW. R., 178. and 17 
W. R., 509). lu those cases the application of the tenant was not 
accepted in writing. It was a mere p)roj)osal, which was accei)tcd, if at 
ally orally, in which case the entire lease or agreement not being in writ- 
ing, did not require registration.” 

“Lease.” A dnul fehrut, being merely a memorandum by a zemindar’s 
agent of the rates of rent agreed upon, and to which the tenants affix 
their signatures in token of such agreement, is not a contract, and does 
not require to be stamped or registered. —I. L. R., 3 Calc., 322. 

Undertaking to cultivate or occupy — means an undertaking 

giving to the lessee a right or interest in the thing let.— I. L, 11.. 
3 Bom., 21. for 


* Signature.’ 
‘ Signed.’ 


‘ Signature’ and ‘ signed’ include 
and apply to the affixing of a mark ; 
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* Immoveable property ’ includes land, buildings, here- 
ditary allowances, rights to ways, 
ferries, fisheries or any other 
benefit to arise out of land, and things 
attached to the earth or permaiiently fastened to any tiling 
■whicii is attaciied to the earth, but not standing timber, 
growing crops, nor grass. 

^Moveable [iroperty ’ includes standing timber, grow- 

, inor crons and ^rass, fruit u])OU and 
‘Moveable property.’ . ^ i ^ c 

juice in trees, and property oi every 

Other description, except immoveable property. 

‘Mov(‘.able propcirty.’ The ri^lit to tako juico from datii-troos is not 
a right to iminovoable pro])erty, t)iifc falls nndor the defbiition of move- 
able property. A registered lease to take juice from date-triios cannot 
have priority over an unregistered one of a prior dale . — "1 B. L. 11., iiai, 

A. C. 

^ Book ’ includes a portion of a book and also any 

number of slieets connected toorether 

portion of a book. 

^ Endorsement ’ 


with a view of forming a book or 


‘ Endorsement.’ 
‘ Endorsed.’ 


‘ Minor.’ 

^ Representative ’ 
‘ Representative.’ 


and ^ endorsed ’ include and ni>])ly to 
an entry in writing by a registering 
officer on a rider or covering slip to 
any document tendered for registra- 
tion under this Act. 

^ Minor ’ means a person wlio, according to the personal 

law to wliich he is subject, has not 
attained innjority : 

includes the cruardiau of a minor 
and the committee or other legal 
curator of a lunatic or idiot : 

^ Addition ’ means the place of residence, and the pro- 
, f > fession, trade, rank and title (if any) 

JxClCLlIilOIlt T *11 1*i1 

01 a person described, and, in the 
Case of a Native, his caste (if any) and his father’s name, 
or where he is usually described as the son of his mother, 
then his mother’s name : 

^ District Court ’ includes the High Court in its ordi- 
nary original civil jurisdiction ; and 
* District ’ and ‘ Sub-District ’ res- 
k-* *Sub- pectively mean a district and sub- 
district formed under this Act, 


District Court.’ 


District.’ 
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PAST II. 

Of the Registration-Establishment. 

4. The Local Government shall appoint an officer to 

be the lnsj)ector-General of Regis- 

Inspector-General of tration for the territories subject to 

such Cxovernment, 

or may, instead of making such appointment, direct that 
all or any of the powers and duties hereinafter conferred 
and imposed u{)on the Inspector-General shall be exercised 
and performed by such officer or officers, and within such 
local limits, as the Local Government from time to time 
aj)j)oints in this behalf. 

The Governor of Bombay in Council may also, with the 

previous consent of the Governor 

GenLl’l of General in Council, appoii^ an officer 

to be Branch Inspector-General of 
Sindh, who shall have all the powers of an Inspector- 
General under this Act other than the power to frame 
rules hereinafter conferred. 

Aliy Inspector-General or the Branch Inspector-General 
of Sindh may hold simultaneously any other office under 
Government. 

5. For the purposes of this Act, the Local Govern- 
ment shall form districts and sub-dis- 
tricts, and shall prescribe, and may 
from time to time alter, the limits of 

sucli districts and sub-districts. 

The districts and sub-districts formed under this section, 
together with the limits thereof, and every alteration of 
sucii limits, shall be notified in tlie local official Gazette. 

Every such alteration shall take effect on such day after 
the date of the notification as is therein mentioned. 

6. The Local Government may appoint such persons, 

. whether public officers or not, as it 

proper, to be Registrars of the 
several districts, and to be Sub- 
Registrars of the several districts, formed as aforesaid, 
respectively. 

7. Tlie Local Government shall establish in every 

Offices of Registiar an office to be styled the office 

and Sub-Registrar. ot the Registrar and m every sub- 


Distriots and sub- 
districts. 
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district ail office or offices to be styled the office of the 
Sub-Registrar, or the offices of the Joint Sub-Registrars, 
and may amalgamate with any office of a Registrar 
any office of a Sub-Registrar subordinate to such Regis- 
trar, 

and may authorize any Sub-Registrar whose office has 
been so amalgamated to exercise and perform, in addition 
to his own powers and duties, all or any of the powers and 
duties of the Registrar to whom he is subordinate: 

Provided that no such authorization shall enable a Sub- 
Registrar to hear an a])peal against an order passed by 
liimself under this Act. 


8. The Local Government may also a 2 )j)oint officers to 

bo called lnsj)ectors of* Regist rat ion- 

inspectors of Regis- ofDees and may from time to time pres- 

cril)e the duties or such omcers. 
JSvery such Ins})eetor shall be subordinate to the Inspector- 
General. 

9. Every military cantonment where there is a Canton- 

Military Canton- IMa-ri.strale may (if tlie Local 

meDtsinny be declared Government so directs) be, for the 
sub-diMii'ictsor distriotB. purposes of this Act, a sub-district 

or a district, and such Magistrate shall be the Sub-Regis- 
trar or the Registrar of such sub-district or district, as the 
case may be. 

AVIieiiever the Governor General in Council declares 
any military cantonment beyond the limits of British 
India to be a sub-district or a district for the purposes of 
this Act, he shall also declare, in the case of a sub-district, 
wluit authorities sluill be R(*gistrar of the district and 
Inspector-General, and in the case of a district, what 
authority shall be Insjiector-General with reference to 
such cantonment and the Sub-Registrar or Registrar 
thereof. 


10. Whenever any Registrar other than the Registrar 

Absence of Registrar ^ (listiict including a Piesidency- 
from his district or va- town is absent otherwise than on 
cancy in his office. duty in his district, or when bis office 

is temporarily vacant, any person whom the Inspector- 
General appoints in this behalf, or, in default of such 
appointment, the Judge of the District Court within the 
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locjil limits of whose jiiiisdictioii the Kegistrar’s office is 
situate, 

shall be the Registrar (luring such absence or until the 
Local Government fills up the vacancy. 

Whenever the Registrar of a district, including a Presi- 
dency-town, is absent otherwise than on duty in his district, 
or when his office is temporarily vacant, 

any ))erson whom the Inspector-General appoints in this 
behaif shall be tjie Registrar during siicli absence, or until 
the Local Governmeni fills up tlie vacancy. 

11. Whenever any Registrar is absent from his office on 

duty in Ids district, he may appoint 
Absence of rto^-istiar Sub-Rc^gist rar or other person in 

Ins district to perform, during such 
absence, all the duties of a Registrar, except those men- 
tioned in sections 68 and 72. 

12. Whenever any Sub-Registrar is absent, or when 

his ofiice is temporarily vacaint, any 
Absence of Sub-Tlo- person whom the Registrar of the 
hifofficc?^ vacancy m .^ppoints in this behalf sliall 

he Sub-Registrar during smdi absence, 
or until the Local Government fills up the vacaiu^y. 

13. All ajipointments made under section 10, section 11 

Appointments under 12 shall be reported 

Bection 10, 11 or 12 to to the ij()(*.al Government by the 
be reported to Govern- Insjiector-Generai. Such report shall 

be either special or general, as the 
Local Government directs. 

The Local Government may suspend, remove or dismiss 

any person appointed under the pro- 

anSEau/offleers! 

another person in his stead. 

14. Subject to the approval of the Governor General 

in Council, the Local Government 
Bemuneration and es- assign such salaries as such 

terim^^offioers ° ^**°^*'' Government, from time to time deems 
tenn^oaoers. ^ registering officers 

appointed under this Act, or provide for tlieir remuneration 
by fees, or partly by fees and partly by salaries. 

The Local Government may allow proper establishments 
for the several offices under this Act. 
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15. The several Registrars and Sub-Registrars shall 

use a seal bearing the following 
o^c^e^s registering inscription in Eiiglish and iri such 

other language n.s the Local Govern- 
ment directs : — The seal of the Registrar (or of the 
Sub-Registrar) of . ” 

16. The Local Government shall provide for the office 

of every registering officer the hooks 
necessary for the purposes of tins Act. 

The books so provided shall contjiifi the forms from time 

to time pres(nil)(‘d by the Ins[)ector- 
Forms. General, with the sanction of the 

Local Government, and the ])a,ges of suciii hooks shall be 
<!()nsecnti vely numbered in jirint, and the nninl)er of pnges 
in each book shall be certified on the title [>ago by the 
()ffi(*.er by Avhom such books are issued. 

The Local Government shall sii[)ply the office of every 
^ Registrar witli a fire-i>r(>()f box, and 

^ sliall in each district make suitable 

provision for the safe custody of the records connected 
with the reglstratiou of documents in such district. 

O 


PART III. 

Of Registuable Documents. 

17. The documents next hereinafter mentioned shall 

be registered, if the property to which 
Documetits of which they relate is situate in a district in 

gQj.y^ which, and ii tliey liave iieen execut- 

ed on or .after the date on which, Act 
No. XVI of 1864, or Act No. XX of 1866, or Act 
No. VIII of 1871, or this Act, came or comes into force 
(that is to say), — 

(o) Instruments of gift of immoveable property : 

(5) Other non-testamentary instruments which purport 
or operate to create, declare, assign, limit or extinguish, 
wliether in present or in future, any right, title or interest, 
whether vested or contingent, of the value of one hundred 
rupees and upwards, to or in immoveable property: 

(c) Non-testamentary instruiaefits which acknowledge 
the receipt or payment of any "consideration ou account 
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of the creation, declaration, assignment, limitation or ex- 
tinction of any such right, title or interest; and 

(d) Leases of immoveable property from year to year, or 
for any term exceeding one year, or reserving a yearly rent ; 

Provided that the Local Government may, by order 
published in the official Gazette, exempt from the opera- 
tion of the Ibrmer ])art of this section any leases executed 
in any district,. or part of a district, the terms granted by 
which do not exceed five years and the annual rents 
reserved by which do not exceed fif ty rupees. 

Nothing in clauses (h) and (c) of 

Exception of ^ ^ 

Comi^oisition deeds ; (e) any composition-deeds ; 


if) instrument relating to shares in a Joint Stock 

And of transfers of Cullllialiy, liotwitliStiilKling that the 
shares ami dobeutures assets of such Company consist iu 
in Land Companies ; whole or in part of immoveable pro- 
perty, or 

Qj) any endorsement upon or transfer of any deben- 
‘ tures issued by any such Company ; 

(Ji') any dv)cuinent not itself creating, declaring, assign- 

Documeuts merely i'>'’ 

creating to obiaiii right, title or interest of the value 
other doc unien is. one hundred rupees and upwards 

to or in immoveable property, but merely creating a right 
to obtain anollier document wliieh will, when cxecnli d, 
create, declare, assign, limit or extinguish any such riglit, 
title or interest ; 

( 2 ) decrees and orders of Courts and awards ; 

(i) gt'tiiils of immoveable ju’operty by Government; 

(A) instrument of partition made by revenue-officers; 

(/) certificates and instruments of collateral security 
granted under the Laud Improvement Act, 187 L 

Autlmrities to adopt a son, executed after the first 

A i-t. -x- i. j X day of January 1872 and not confer- 
Authonties to adopt. ,1 • 1 1 i 1 1 1 1 • . 1 

red by a will, shall also be registered. 


Salc-ccrtificates granted under the Civil Procedure Code are not com- 
pulsorily registrable. — I. L. K., 9 Calc., 82 . 

The High Court followed the practice prevailing in Bengal on the 
principle of ojJtimus legis intergjrcs consuetudo, Madras and Bombay 
Bulinsrs are to a contrary effect. 
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A deed purporting to secure the sum of Rs. 95 advanced on certain 
properties, giving the lender possession for a fixed period at a yearly 
rent of Rs. 8-12, Rs. 6-12 out of such rent being retainable by the lessee 
as interest on the sum advanced, does not require registration. — I. L. R., 
4 Calc., 61. 

Where the question is whether the market- value or the expressed 
value is to be taken to determine the necessity of registration, the 
Courts will not go beyond the value entered by the parties themselves 
in any particular instrument. — 15 W R., 558. 

In another case (15 W. R., 321), the instrument sued on, though 
in form a zarpvslnji lease for six years, was held to be a mortgage to 
secure repayment of the sum of 39 rupees, and the Court decided that, as 
sUch mortgage.it created an interest of a value less than 100 rupees. In 
ail Allahabad case it was decided that the interest ought to be added to 
the principal. — I. L. R., I All., 274. 

The word ‘ declare ’ in s. 17 is to be taken on the same sense as the 


word ‘ create, assign, &c.,’ used in the samcj section, viz., as implying 
a definite change of legal relation to the propco-ty by an expression of 
will embodied in the document. A deed of partition is a d(iclaration in 


the intend(Hl sense ; but a letter containing an admission that a partition 
once took place does not ‘ declare ’ a right within tlio m<*aning of the 
section. Ft is not the expression or declaration of will by which the right 
is constituted. That an acknovvledgiiK'nt of a partition is distinct from 


the instrument of partition is to bo gathered from clause (c). Had the 
terms of clause (h) been satisfied by a nnn-e acknowledgment, clause (e) 
would have been superfluous.— I. L. R., 5 Rom 232. 


18. Any of the documents next 

re?i8taatio?L?ptTon^L l>ereinaffcer may be resis- 

tered under tins Act (that is to say), — 

(a) instruments (other than instruments of gift and 
wills) which purport or ojierate to create, declare, assign. 


limit or extinguish, whether in present or in future, any right, 
title or interest, whether vested or contingent, of a value 


lees than oue hundred rupees, to or in immoveable property. 

(b) instruments acknowledging the receipt or jiayment 
of any consideration on account of the creation, declara- 


tion, assignment, limitation or extinction of auy such right, 
title or interest : 


(c) leases of immoveable property for any term not 
exceeding one year, and leases exempted under section 17; 

(rf) instruments (other than wills) which purport or 
operate to create, declare, assign, limit or extinguish any 
right, title or interest to or in moveable property : 

{e) Wills : 

(/) all other documents not required by section 17 to 
be registered. 


A bond for the payment of Rs. 83-8 on demand, together with interest 
thereon at the rate of two per cent, per mensem, which charges immove- 
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able property with such payment, does not, though the amount due on it 
may in time exceed Ks. 100, purport to create an interest of the value 
of Ks. loo within the meaning* of the Registration Act, and its registra- 
tion is therefore optional. — I. L R., 2 All., 96. 

To the same effect is I. L. R., 2 All., 216. See also I. L. R., 1 Mad., 37&. 

19. If any document duly presented for registration be 

Documents in Ian- hiiiguiige which the registering 

guage not understood officer does not understand, and wliich 
by registering officer. jg commonly used in the district, 

lie shall refuse to register the document, unless it be 
accompanied by a true translation into a language com- 
inonly used iii the district aud also by a true copy. 

20. The registering officer may in bis discretion refuse 

^ . to accept for rec:istratiou any docu- 

ing inborlmoations, »»eiit III which any interlineation, 
blanks, erasures or al- blank, erasures or alteration ap[)ears, 
tcrations. unless the persons executing the 

document attest with their signatures or initials such 
interlineation, blank, erasure or alteration. If he register 
such document, he shall, at the time of registering the 
same, make a note in the register of such interlineation, 
blank, erasure or alteration. 

21. (<'^) No noil-testamentary document relating to 

_ . , immoveable property shall he accepted 

Description 01 par cela. ' f 

^ tor registration unless it contains a 

description of such projierty sufficient to identify tlie same. 

(/)) Houses ill towns shall he described as situate on the 
north or other side of the street or road (mentioning it) to 
which they front, and by their existing and former occu- 
ptuioies, and by their numbers if the houses in sneli street 
or road are numbered. Other houses and lands shall be 
described by their name, if any, and as being in the terri- 
torial division in which they are situate, and by their 
superficial coutents, the roads and other jiroperties on 
which they abut, and their existing occupancies, and also, 
whenever it is practicable, by reference to a Government 
map or survey. 

(c) No non-lestamentary document containing a map or 

. plan of any ju-operty comprised tliere- 

Documents contain- r • ^ i.* 

ing maps or plans. accepted tor registration 

unless it be accompanied by a true 
copy of the map or plan, or, in case sucli property is situate 
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iu several districts, by such number of true copies of the 
nap or plan as are equal to the number of such districts. 
22, Failure to comply with the provisions contained in 

Failure to coiuply Section 21, clause shall not dis- 
mth rules as to descrip- entitle a document to be registered if 
bion of houses aud land. descri{)tion of the property to 

which it relates is sufficient to identify such property. 


PART IV. 


Of the Time of Presentation. 

23, Subject to the ])rovisions contained in sections 24, 

25 and 20, no document other than a 
ilJuments’^ presenting accepfed for rejristration 

_ unless presented for that purpose to 
the proper officer within four months from the date of its 
execution, 

or, in the case of a copy of a decree or order, wdthin 
four montlis from the day on which the decree or order 
was made, or, where it is appealable, within four months 
from tlie day on which it becomes final : 

Provided that, where there are several persons execut- 
ing a document at different times, such document may be 
presented for registration and re-registration within four 
months from the date of each execution. 


By an agreoment entered into between the parties, the vendor bound 
himself to execute within thirty days a deed of conv(‘yan(je, and in default 
that the aj^reement should be considered as itself the deed of conveyance 
of certain lands mentioned in the aj^reement. The vendor having failed 
to execute such deed, the vendee, more than four montlis after the date of 
the agreement, presented it for registration. that tlio conduct of 

the parties concerned could in no way affect the period of limitation 
within which such agreement could have boon registered under the Act, 
and that the agreement could not be registered. — 1. L. R., o Calc., 820. 


24. If, owing to urgent necessity or unavoidable acci- 

Provision where delay dent, any document executed, or copy 
in presentation is un- of a decree or order made, iu British 
avoidable. India is not presented for registration 

till after the expiration of the time hereinbefore prescribed 
in that behalf, the Registrar, in cases where the delay in 
preseiitatiou does not exceed four mouths, may direct that. 
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ou payment of a fine not exceeding ten times the amount 
of the proper registration-fee, such document shall be 
accepted for registration. 

Any application for sucli direction may be lodged with 
a Sub-Registrar, who shall forthwith forward it to the 
Registrar to whom he is subordinate, 

25. When a document jmrporting to have been execut- 

ed by all or any of the parties out of 
Dociments executed India ig not presented for 

registration till alter the expiration 
of the time hereinbefore jirescribed in that beliulf, tlie 
reffisteriiiff officer, if satisfied, 

ia) that the instrument was so executed, and 
(6) that it has been presented for registration within 
four months after its arrival in British India, 

may, on payment of the proper registration-fee, accept 
such document for registration. 

26. Whenever a registration-office is closed on the last 

Provision where office day of any period provided iu this 
is closed on last day of Act for the presentation of any docu- 
period for presentation, nieiit. Such last day shall, for the 

purposes of this Act, be deemed to be the day on which 
the office re-opens. 

Willsmay be present- 27. A will may at any time be pre- 
ed or deposited at any sented for registration or deposited in 

manner hereinafter provided. 


time, 


PART V. 

Op the Place of Registration. 

28. Save as iu this Part otherwise provided, every 

Place for registering' document mentioned in section 17, 
documents relating to clauses (a), (i), (c) and (rf), and sec- 

tion 18, clauses (^;), (Z>) and (c), shall 
be presented for registration iu the ofiice of a Sub-Regis-^ 
trar within whose sub-district the whole or some portion of 
the property to which such document relates is situate. 

29. Every document other than a document referred to 

, . . iu section 28 and a copy of a decree 

ordei% may_ be preseuted for regie- 
tratiou either in the office of tlie Sub- 
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Registrar in whose sub-district the document was executed, 
or iu the office of any other Sub-Registrar under the Local 
Government at which all the persons executing and claim** 
ing under the document desire the same to be registered. 

A uopy of a decree or order may be presented for 
registration in the office of the Sub-Registrar iu whose sub- 
district the original decree or order was made, or, where 
the decree or order does not affect immoveable property, 
in the office of any other Sub-Registrar under the Local 
Government at which all the persons claiming under the 
decree or order desire the copy to be registered. 

30. {a) Any Registrar may in his discretion receive and 

register any document which might 
registered by any Sub-Registrar 
subordinate to him. 

(b) The Registrar of a district including a Presidency- 

Reg’istration by Ee- t()wn and the Registrar of the Lahore 
gistrar at Presidency- district may receive and register any 
town and Lahore. document referred to in section 28 

without regard to the situation in any part of British India 
of the j)roperty to which the document relates. 

31. In ordinary cases the registration or deposit of 

Registration or ac- documents under this Act shall be 
ccptance for deposit at made only at the office of the officer 
private residence. authorized to accept the same for 

registration or deposit. 

But such officer may on special cause being shown attend 
at the residence of any ])er8on desiring to present a docu- 
ment lor registration or to deposit a will, and accept for 
registration or deposit such document or will. 


PART VI. 

Of Puicsenting Documents for Registration. 

32. Except in the cases mentioned in section 31 and 

Persons to present Section 89, every document to be re- 
documents for registra- gistered under this Act, whether such 

registration be compulsory or optional^ 
shall be presented at the proper registration-office. 
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by some person executing or claiming under the same, 
or, in the case of a copy of a decree or order, claiming 
under the decree or order, 

or by the re])resentative or assign of such person, 

or by ilie agent of such person, representative or assign, 
duly authorized by power-of-attorney executed and authen- 
ticated in manner liercinafter mentioned. 

33. For the purposes of section 32, the powers -of- 
Powcrs - of - attorney attorney next hereinafter mentioned 

recognizable for pur- shall alone be recognized (that is to 
poses of section 22. say), 

(a) if the principal at the time of executing the power- 
of-attorney resides in any part of British India in which 
this Act is for the time being in force, a power-of-attorney 
executed before and autlieiiticated by the Registrar or 
Sub-Registrar within whose district or sub-district the 
])rincipal resides : 

(b) if the principal at the time aforesaid resides in any 
other part of British India, a power-of-attorney executeil 
before and authenticated by any Magistrate : 

(c) if the principal at the time aforesaid does not reside 
in British India, a ])Ower-of-attorney executed before and 
authenticated by a Notary Public, or any Court, Judge, 
Magistrate, British Consul or Vice-Consul, or representa- 
tive of Her Majesty or of the Government of India: — 

Provided that the following persons shall not be requir- 

Proviso as to persons ^<1 to atteml ut any registration-office 

or Court for the ])urpose of executing 
anj^ such power-of-attorney as is men- 
tioned in clauses (a) and (b) of this 

section : — 

persons who by reason of bodily infirmity are unable 
without risk or serious inconvenience so to attend ; 

persons who are in jail under civil or criminal process ; 
and 

persons exempt by law from personal appearance in 
Court. 

In every such case the Registrar or Sub-Registrar or 
Magistrate (as the case may be), if satisfied that the power- 
ot-attorney has been voluntarily executed by the person 
purporting to be the principal, may attest the same with- 


A 

infirm, or in jail, or ex- 
empt from appearing 
in Court. 
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out requiring his personal attendance at the office or Court 
aforesaid. 

To obtain evidence as to the voluntary nature of the 
execution, the Ile^istrar or Sub-Registrar or Magistrate 
may either liimself go to the house of the person purport- 
ing to be the principal, or to the jail in which he is con- 
fined, and examine him, or issue a commission for his 
examination. 

Any power-of-attorney mentioned in this section may 
be proved by the production of it without further proof, 
when it [)urports on the face of it to have been executed 
before and authenticated by the person or Court herein- 
before mentioned in that behalf, 

34. Subject to the provisioT)s contained in this Part 

and in sections 41, 43, 45, 69, 75, 77, 

Enquiry beforo reffis- gS and 89, no document sliall be 
tratioii by rej^istenn^f t t .1. *, 1 ,1 

nliiccr. ° registered under this Act unless the 

persons executing such document, or 
their representatives, assigns or agents authorized as afore- 
said, a|)|)ejir before the registering officer within the time 
allowed for presentation under sections 23, 24, 25 and 26 :* 

Provided that, if owing to urgent necessity or unavoid- 
able accident all sucdi persons do not so appear, the Regis- 
trar, in cases where the delay in appearing does not exc«*ed 
four months, may direct that, on payment of a fine not 
exceeding ten times the amount of the proper registration- 
fee in addition to the fine, if any, payable under section 24, 
the document may be registered. 

Such appearances may be simultaneous or at different 
times. 

The registering officer shall thereupon — 

(//) enquire whether or not such document was executed 
hy the jiersons by whom it purports to have been executed, 

(6) satisfy liimself as to the identity of the persons 
appearing before him and alleging that they have executed 
the document, and 

(c) in the case of any person appearing as a represent- 
ative, assign or agent, satisfy himself of tlie right of such 
person so to apjiear. 

Any application for a direction under the proviso in this 
section may be lodged with a Sub-Registrar, who shall 



648 


Registration, 


fortli\vitl> forward it to the Kegiatrar to whom he is sub- 
ordinate. 

Notliiiig in this section applies to copies of decrees or 
orders. 


35. If all the persons executino tlie document appear 

personally before the registering offi- 
cer .nid are personally known to him, 
or if he be otherwise satisfied that 


they are the j)eraons they represent themselves to be, and 
if they all admit the execution of the document; 

or, in the case of any person appearing by a represent- 
ative, assign or agent, if such representative, assign or 
agent admits the execution; 

or, if the person executing the document is dead, and 
his representative or assign appears before the registering 
oflScer and admits the execution, 

the registerinoT officer shall register tlie document as 

O o o 

directed in sections 58 to 61, inclusive. 

The registering officer may, in order to satisfy himself 
that the persons appearing before him are the jiersous 
.they represent themselves to be, or for any other ])ur- 
pose contemplated by this Act, examine any one present 
in his office. 


. If any of the persons by whom the 
document j)urpoit8 to be executed 
deny its execution, or 

if any such person appears to the registering officer* to 
he a minor, an idiot, or a lunatic, or 

if any person by wliom the document purports to be 
executed is dead, and his representative or assign denies 
its execution, 

the registering officer shall refuse to register 1 he docu- 
ment as to the person so denying, appearing or dead ;* 
Provided that, where such officer is a Registrar, he shall 
follow the procedure prescribed iu Part XII of this Act. 


Refusal to admit execution of a document is a denial of execution 
within the meaning? of the Registration Act. and so also is a wilful 
refusal or neglect to attend and admit execution ; and when such 
refusal or neglect occurs, a suit will lie under s. 77 for the purpose of 
having the document registered. The Registrar is uot a necessary party 
to such a suit. — I. L. R., 5 Calc., 445. 


* See Act No. XII of 1879, s. 104. 
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Apparently an order of refusal may be reviewed by the authority 
making it.— I. L. R., 2 Calc., 181. 

“ The registering officer shall refuse to register the document as to the 
person so denying, appearing or dead.” These words incorporate a ruling 
in I. L. R., 1 AIL, 465. See also 15 B. L. R., 228. 

A Registrar has no power to refuse to register a deed, on the ground 
that the full consideration therein mentioned has not been paid. His 
duty is, when the parties appear in person before him, simply to ascer- 
tain whether the deed has been executed by the persons by whom it 
purports to have been executed.— 1 B. L. R., 17. O. C. 

When a document lias been presented for registration in due time by 
one of the executants, but the others have failed to appear within the 
time i>rescribed, the registering officer must “ refuse to register.” — 1 1 B. 
L. R., 20. 


PAllT VIL 


Of Enforcing the Appearance op Executants 

AND Witnesses. 


36. If any person ))resenting any document for regis- 

Procedure where ap- tration, or claiming under any docu- 
pearance of executant ment wliicli is ca.j)able of being SO 
or witness is desired. presented, desires the appearance of* 

any person whose presence or testimony is necessary for 
the registration of such document, the registering oflScer 
may, in his discretion, call upon such officer or Court as 
the Local Government from time to time directs in this 
behalf to issue a summons requiring him to aj)pear at the 
registration-office, either in person or by duly authorized 
agent, as in the summons may be mentioned, and at a time 
named therein. 


37. The officer or Court, upon receipt of the peon’s 

Officer or Court to payable in such cases, shall issue 
issue and cause service the Summons accordingly, and cause 
o summons. Served upon the person whose 

appearance is so required. 

38. A person who by reason of 

appearance® at“Sitr“ bodily infirmity is unable without risk 
tion-office. or serious inconvenience to appear at 

the registration-office, 

a person in jail under civil or criminal process, 
and persons exempt by law from personal nppearance in 
Court, and who would but for the provision next hereiiw 
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after contained be required to appear in j)ers()n at tlie 
registration-office, 

shall not be required so to appear. 

In every such case, the registering officer shall either 
himself go to the house of such person, or to the jail in 
which he is confined, and examine him, or issue a com- 
mission for his examination. 


39. The law in force for the time being as to summonses. 

Law OR to summonses, commissions and compelling the at- 
commissions and wit- tendance of witnesses, and for their 

remuneration in suits before Civil 
Courts shall, save as aforesaid and mntatis intitandis^ 
apply to any summons or commission issued, and any 
pe rsoii summoned to appear under the 2 ^ro visions of tliis 
Act. 


PART VIII. 

Of Presenting Wills and Authorities to Adopt. 

40. The testator, or after his death any person claiming 

Persons entitled to executor or otherwise under a will, 
present wills and autlio- may ])reseDt it to any Registrar or 
rities to adopt. Sub-Registrar for registration, 

and the donor, or after his death the donee, of any 
authority to adoj)t, or the adoptive son, may present it to 
any Registrar or Sub-Registrar for registration. 

41. A will or an authority to adopt, ])resented for 

registration by the testator or donor, 
may be registered in the same man- 
ner as any other document. 

A will or authority to adopt presented for registration 
by any other person entitled to present it, shall be regis- 
tered if the registerins: officer is satisfied, 

(«) that the will or authority was executed by the 
testator or donor, as the case may be ; 

(b) that the testator or donor is dead, and 

(c) that the person presenting the will or authority is, 
under section 40, entitled to present the same. 
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PART IX. 

Of the Deposit of Wills. 

42. Any testator may, either personally or by duly 

De . osit of Wills authorized a^ent, deposit with any 

Reo^istrar liis will in a sealed cover 
Bupersfu’ibed with the name of the testator and that of 
bis agent (if any) and with a statement of the nature of 
the document. 

43. On receiving such cover, the Registrar, if satisfied 

Procedure on deposit that the person presenting the same 

of wills. foj. deposit is the testator or his agent, 

shall transcribe in liis Register-book No. 5 the superscrip- 
tion aforesaid and shall note in the same book and on the 
said cover the year, month, day and hour of such presenta- 
tion and receipt, and the names of any persons who may 
testify to the identity of the testator or his agent, and any 
legible inscription wliich may be on the seal of the cover. 

The Registrar shall then place and retain the sealed 
cover in his fire-i)roof box. 

44. If the testator who has deposited such cover 

Withdrawal of scaled wishes to withdraw it, he may apply 
cover deposited under either personally or by duly author- 
section 42. j^ed acrent to the Registrar who 

holds it in deposit, and such Registrar, if satisfied that 
tlie applicant is actually the testator or his agent, shall 
deliver tlie cover accordingly, 

45. If, on the death of a testator who has deposited 

_ , a sealed cover under section 42, 

Proceedings on death i* i i i. t> • j. 

of depositor application be made to the Registrar 

who holds it in deposit to open the 

same, and if the Registrar is satisfied that the testator 

is dead, lie shall, in the applicant’s presence, open the 

cover, and, at the applicant’s exjiense, cause the contents 

tliereof to be copied into his book No. 3. 

When such copy has been made. 

Re-deposit. Registrar shall re-deposit the 

original will. 

46. Nothing hereinbefore contained sliall affect the 

Saving of Act X of P^’^wisions of Indian Succession Act, 
1866, section 260. Section 249, or the power of any 
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Court by order to compel the production of any will. 
But whenever any such order is made, the Registrjir shall, 
unless the will has been already copied under section 4e5, 
open the cover and cause the will to be copied into his 
book No. 3 and make a note on such copy that the original 
has been removed into Court in pursuance of the order 
aforesaid. 


PART X. 


Of the Effects of Registration and Non-regis- 
tration. 


47. A registered document shall operate from the 

Time from which time from which it would have com- 
registered document menced to operate if no registration 
operates, thereof had been required or made, 

and not from the time of its registration. 


48. All non- testamentary documents duly registered 

. . , , ^ under this Act, and relating to anv T)ro- 

Registered documents . , ’ , , ^ ^ 

relating to property whether moveable or immove- 

when to take effect able, shall take effect against any oral 
against oral agreements, agreement or declaration relating to 

such property, unless Avhere the agreement or declaration 
has been accompanied or followed by delivery of posses- 
sion. 


Effect of non^regis- .r. i **11 

tration of documents 49. No (iocument required by 

required to be regis- section 17 to be registered, 
tered. 

shall affect any immoveable property comprised therein, 
or confer any power to adopt, 

or be received as evidence of any transaction affecting 
such property or conferring such power, 

unless it has been registered in accordance with the 
jirovisions of this Act. 

A bond which hypothecates immoveable property as collateral security 
for payment of the money borrowed, although the money-obligation 
is of the value of Rs. 100, and the bond is not registered, can be received 
in evidence in support of a claim to enforce the money-obligation. 
1. L. R., 3 All., 229. 

When a transaction is indivisible, and the registration of the docu- 
ment evidencing it is, by law, compulsory, the document will not be 
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admissible in evidence, if not duly registered ; but when the transac- 
bion is divisible, as when upon a loan of money, it is agreed — (i) that 
ihe loan shall be secured by a bond containing a covenant for repayment 
Df the sum advanced with interest within a certain time ; and also (ii) that 
sertain designated property shallbe hypothecated as collateral security for 
bhe repayment of the loan, — the same rule does not apply, and an unregis- 
tered bond for the amount advanced, with interest, containing a further 
provision that as collateral security for the amount advanced cer- 
tain property should remain hypothecated, may be used as evidence of 
"he loan^ although inadmissible to prove the hypothecation.— 4 B. L. R., 
18 followed. 1. L. R., 5 Calc., dll. See also 4 B. L. R., 88 ; 2 C. L. R., 
128 distinguished. 

A, by an oral agreement, agreed to grant two mokurari leases of 
sertain properties on certain terms to B, and thereui>on executed two 
nokurari leases in favour of B, which were not however registerecL 
Ifterwards, A granted two mokurari leases of the same mouzas, upon 
ierms more favourable to himself, to C and D. who. at the time of 
;uch grant, had notice of A\s previous agreement with B. Held^ in 
i suit for specific performance brought by B against A, and to which 
J and D were added as dcifendants, that, notwithstanding the provisions 
)f ss. 40 and 50 of Act III of 1877, B could obtain a decree for specific 
relief, and a declaration that the leases to C and D, were void as against 
aim. I. L. R., G Calc , 584, approving of 1. L. R., 4 Bom., 12G. 


Registered docu- 
ments relating to land, 
3f which registration 
is optional, to take 
effect against unregis- 
bered documents. 


50. Every document of the kinds mentioned iu 

clauses (^i), (/>), (c), and (rf) of section 
17, and clau 80 s(«) and (/y) of sectiou 18, 
shall, if duly registered, take effect us* 
regards the property comprised therein, 
against every unregistered document 
relating to the same property, and 
not being a decree or order, whether such unregistered 
document be of the same nature as the registered document 
or not. 

Notliing in the former part of tins section applies 
to leases exempted under the proviso in section 17, or 
to the documents mentioned in clauses (e), (/*), (^), (A), 
(i), (y), {k) and (/) of the same section. 

Explanation . — In cases where Act No. XVI of 1864 
or Act No. XX of 1866 was in force in the place and at 
the time in and at which such unregistered document was 
executed, unregistered” means not registered according 
to such Act, and, where the document is executed after 
the first day of July 1871, not registered under Act No. 
VIII of 1871 or this Act. 


Where possession of immoveable property has 'been given under an 
unregistered lease, a subsequent grantee of a registered lease cannot 
maintain a suit to evict the lessee in possession. — 5 B. L, 86, App. 

To the same effect is 3 B. L. R., 312, A. C. ^ 
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A mortgaged a tank in 1859 to tlie plaintiff. The mortgage was never 
registered. A, in 1867. sold the tank to C, and executed a deed of sale 
thereof. The deed of sale was duly registered, and C had been ever 
since in possession under it. The plaintiff sued A on his mortgage, and 
in that suit C intervened, and was made a defendant. A did not appear 
in the suit. Held, that C having registered his deed of sale, and being 
in 'possession, his title was good against the plaintiff. — 30 B. L. R., 380. 

But the Allahabad High (^ourt have held that s. 60 of Act III of 1877 
has no retrospective effect. — I. L. R.. 2 All.. 198. 

However it was subsequently held by a Full Bench of the same Court 
that, notwithstanding the provisions of s. 6 of Act I of 1868, a docu- 
ment registered under Act III of 1877, of which the registration is com- 
pulsory, takes effect, under s. 50 of the same Act, against an unregistered 
document relating to the same property and executed while Act VIII of 
1871 was in force, and of which the registration under that Act was 
optional. — I. L R., 2 All., 851. But see I.L. R.. 5 Bom.. 442 ; 6 Bom., 495. 

Section 50 is intendcid to apjdy to the case of two innocent i)urchasers. 
giving the preference to the one who has taken the greater precaution to 
secure his title, but is not intended to apply to the case of a subsequent 
purchaser who registers, but Avbo. at the date of his purchase, had actual 
notice of a prior unregistered purchase. 

The words relating to j)ossessioii found in s. 48 are merely intended 
as a declaration of the law limiting the operation of oral alienations, 
and of declaring the law with respect to them, by laying down that the 
only oral alienations of which the laAV can take noti(;e in competition 
with registered instruments, are those which are proi)erly established 
by evidence of possession. — I L. R., 5 Calc., 336, 

There are several rulings to the effect tliat, wdth respect to properties 
of less value than Rs. 100, a prior deed, coupled with or followed by pos- 
session, Avill. although unregistered. prevail against a subsequent deed 
duly rf?gistered. 12 W. R., 217 ; 12 W. R,, 456 ; 14 W. R., 250 ; 20 W. R., 
287. But to the contrary effect are 9 W. R., 547; 10 W. R., 36 ; 10 W. R., 
196 ; 15 B. L. R., 295. 


A man who has actual notice of a pidor unregistered conveyance can 
not defraud the purchaser of his title. In Beuhum v. Keane (1 J. and 
II., 702) Vice-Chancellor Wood very clearly stated the principles of equity 

which apply: “The w^holo doctrine of notice proceeds on this 

where a man has created a charge affecting his estate, be is not at liber- 
ty to enter into any new contract in derogation of the interest which he 
has created. This Court will not allow him to do the wrong himself, nor 
will it suffer any third person to help him to do ir. No one will be permit- 
ted to enter knowingly into a contract "VNuth a person so situated, which 
would redound to his benefit at the expense of the prior incumbrance. 
— Any one who purchases iclth the hnon'ledgc that his vendor is precluded 
from selling, is subject to the saiiie prohibition as the vendor himself.” 

Section 50 does not operate so as to exclude, on the ground of their non- 
registration. instruments executed before Act XVI of 1861 (the first of 
he Registration Acts) came into operation— I. L. R , 2 Mad., 147. 

It was held by a Full Bench of the Allahabad High Court that, under 
he provisions of s. 53 of Act III of 3 877, documents, registered under 
ormer Registration Acts do not take precedence over all unregistered 
oenments, of which, at the time of their execution, registration was 
ithei* optional or not required. — I. L, R., 4 All., 227. 

Neither in England, nor in Ireland, has mere registration been held to 
nount to notice to subsequent mortgagees or purchasers. In Bombay, 
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iLe Courts Lave adopted the rule which prevails in America, and have 
held that registration does amount to notice to all subsequent purchasers 
of the same property. Possession has been deemed by Hindu and 
Mahomodan law, as interpreted in the Presidency of Bombay, to amount to 
notice of such title as the person in possession may have ; and any other 
person who takes a mortgage or other charge upon immoveable property 
without ascertaining the nature of the claim of him who is in posses- 
sion, docs HO at his own risk. This is the rule in Ihigland also. 

The Indian Registration Acts prior to 18<U, like the Middlesex, York- 
shire, and Irish Registry Acts, gave jiriority of rank to priority of regis- 
tration. The later Indian R(^gistration Acts — cl:.. Act XVI of 18(U, 
XX of 18f>(), VIII of 1S71, and III of 1877 — proceed upon a different 
principle. Uinler them a registered instrument operates from the time 
at which it would liave commenced to operate if no registration had 
been required or madci, and not from tlie time of its registration, which 
rule applies both to compulsory and optionally registrable instru- 
ments. — I. L. R.. h Rom., 108. 

A person who holds under an unregistered deed of sale, the registration 
of which is not compulsory, and is in possession of the property con- 
veyed by the deed, has a title superior to that of a person who cdaima 
under a registered conveyance of a later date unaccompanied by posses- 
sion. — 10 (3. L R., 120. 


PAllT XL 


Op tub Duties and Powers op Kegisterinq 

Officers. 

(xl.) As to the Register-books and Indexes, 

Register-books to be folio Books sliull b© 

kept in the several kept in the several offices hereinafter 

named (that is to say) — 

In all registration-offices — 

Book 1, llegister of non-testamentary documents re- 
lating to immoveable })roperty 

Book 2, liecord of reasons for refusal to register ; ” 
Books, Kegister of wills and authorities to atlopt ; ” 
and 

Book 4, Miscellaneous Register.” 

In the offices of Registrars — 

Book 5, Register of deposits of wills.” 

In Book 1 shall be entered or filed all documents or me- 
moranda registered under sections 17, 18 and 89’’^ which 
relate to immoveable property, and are not wills. 


* See Act No, XII of 1871), sec. 105. 
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lu Book 4 shall be entered all documents registered 
under clauses {d) and {f) of section ]8, which do not 
relate to immovealde property. 

Nothing in the former part of this section shall be 
deemed to require more than one set of books where the 
office of the Registrar has been amalgamated with the 
office of a Sub-llegistrar. 

52. Tlie day, hour and place of presentation, and the 

Endorsement on do- 8ij?»ature of every person presenting 
cument presented. a document for registration, shall be 
Receipt for docu- einhu’sed on every such document at 
ment. the time of presenting it: a receipt 

Documents admitted for such document shall be given by 
to registration to be registering officer to the person 

‘ presenting the same; and, subject to 

the provisions contained in section 62, every document 
admitted to registration shall, without unnecessary delay, 
be copied in the book appropriated therefor according to 
the order of its admission. 

And all such books shall be authenticated at sucli inter- 
vals and in such manner as is from time to time jirescribed 
by the Inspector General. 

53. All entries in each book shall be numbered in a 

Entriesto be number- consecutive series, which shall corn- 
ed consecutively. mence and terminate with the year, a 

fresh series being commenced at the beginning of each year. 

54. In every (office in which any of the hooks herein- 
Current indexes and before mentioned are kept, there shall 

entries therein. be prepared current indexes of the 

contents of such books ; and every entry in such indexes 
shall be made, so far as practicable, immediately after the 
registering officer lias copied, or filed a memorandum of, 
the document to which it relates, 

55. Four such indexes shall be made in all registration- 
indexes to be made offices, and shall be named, respect- 

by registering officers. ively, Index No. I, Index No. II, 
Index No, III, and Index No, IV. 

Index No. I shall contain the names and additions of 
all persons executing and of all persons claiming under 

every document entered or memorandum filed in Book 

No. 1. 
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Index No. II shall contain such particulars mentioned 
in section 21 relating to every such document and memo- 
randum as tlie Inspector-General i'rom time to time directs 
in that belialf. 

Index No. Ill shall contain the names and addi- 
tions of all persons executing every will and authority 
entered in Book No. 3, and of the executors and per- 
sons respectively appointed thereunder, and after the 
the death of the testator or the donor (but not before) the 
names and additions of all persons claiming under the 
same. 

Index No. IV shall contain the names and additions of 
all persons executing and of all ))ersoiis claiming under 
every document ente red in B oo k No. 4. 

Indexes Nos. I, II, 111 and IV shall contain such other 

parti(mlars, and shall be prepared in 

Indexes such form, as the In spec tor- General 

from time to time directs. 


56. Every Snb-Registrar shall send to the llegistrar 

Copy of oiitvieRia Til- whom he is subordinate, at such 
isNos. T. 11 juidill intervals as tbe Inspector-General 

to Ijo 'Ot ^ ^ ^ 11 n He gis- from time to time directs, a copy of 

trar to Hogislrar, n . • i i i o i • 

^ all entries made by smth oub-Regis- 

trar, during tbe last of such intervals, in Indexes Nos. 1, 

11 and 111. 


Such copy to be filed Every Registrar receiving such 
by Registrar. Copy shall file it in bis office. 

57. Subject to tlie previous payment of the fees pay- 

^ . able in that behalf, tbe Books Nos, I 

Registermgomcers to , _ i i t i i- 

allow inspection of cer- niid 2 and the Indexes rel.ating to 

tain Books and Indexes, Book No. 1 shall be at all times open 
and to give certified inspection by any person U])l)l 3 dng 

to inspect the snme; and subject to 
the provisions of section 62, copies of entries in such Books 
shall be given to all persons applying for such copies. 

Subject to the same provisions, copies of entries in Book 
No. 3 and in the Index relating thereto shall be given to 
the persons executing the documents to which siudi entries 
relate, or to their agents, and after the death of the exeviu- 
tants (but not before) to any person applying for such 
copies. 
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Subject to Ibe same provisions, copies of entries in Book 
No. 4 and in tbe Index relating tliereto eliall be given to 
any person executing or claiming under tlie documents to 
which such entries res])ectively refer, or to liis agent or 
representative. Tlie requisite search under this section 
for entries in Books Nos. 3 and 4 shall be made only by 
the registering officer. 

All copies given under this section sliall be signed and 
sealed by the registering officer, and shall be admissible 
for the purpose of proving the contents of the original 
documents. 


(/?.) As to the Procedure ov. ndviitting to Registration, 

58. On every document admitted to registration, other 

than a copy of a decree or order, or a 

ParticnlarR to be en- eo])y of a certificate under the Land 

mitted to registration. Improvement Act, 1871, sent by the 

Collector to be registcjed, there shall 
be endorsed from time to time tlie following particulars 
(that is to say,) — 

(a) the signature and addition of every person admitting 
the execution of the document; and, if such execution 
has been admitted by tlie representative, assign or agent 
of any person, the signature and addition of such repre- 
sentative, assign or agent ; 

(/y) the signature and addition of every person examined 
in reference to such document under any of the jirovisions 
of this Act ; and 

(<?) any payment of money or delivery of goods made in 
the presence of the registering officer in reference to the 
execution of tlie document, and any admission of receipt 
of consideration, in wliole or in part, made in his presence 
in reference to such execution. 

If any person admitting the execution of a document 
refuses to endorse the san.'e, the registering officer shall 
nevertheless register it, but shall at the same time endorse 
a note of such refusal. 

59. The registering officel' shall affix the date and liis 

signature, to all endorsements made 

Sucb endorsements to under sectiOiis 52 and 58, relating to 
be dated and signed by.i i' j. i i* i* 

registering officer. tlie same document and made lu his 

presence ou tiie same day. 
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Certificate ehowinjj 
that document has been 
registered, and number 
and page of book in 
which it has been co- 
pied. 


60. After such of the provisions of sections 34, 35, 58 

and 59 as apply to any document pre- 
sented for registration have been 
complied with, the registering officer 
sliall endorse thereon a certificate con- 
taining the word registered,” toge- 
ther with the number and page of the 
book in which the document has been copied. 

Such certificate shall be signed, sealed and dated by the 
registering officer, and shall then be admissible for the 
purpose of proving that the document has been duly regis- 
tered in manner provided by this Act, and that the facts 
mentioned in the endorsements referred to in section 59 
have occurred as therein mentioned. 


A documeut bearing tbc certificate required by law f?howing that it 
has been registered must be treated as a registered document, notwith- 
standing tile registry, tion and procedure may have been defective. JJeld, 
therefore, wliere a do(;iim(iiit bore t)ie requisite certilicnte, that, although 
it had been presented by an agent under a power of attorney not recog- 
nizable, it must bo treated as a registered document — 1. L. K., 4 AIL, .345. 

Whore a Registrar of Assurances has intentionally and deliberately 
issued a certificate of due n^gistratiou of a document, with knowledge 
of certain facts relied on as affecting his powers to grant the certificate, 
the Courts are bound to accei)t such certificate as due proof of registra- 
tion, and cannot go behind it for the purpose of satisfying themselves 
that the registering officer has strictly conformed with all the provisions 
of the Act. — I. L. II., 6 Calc., 25, 


Document to be re 
turned. 


61. The endorsements and certifioate referred to and 
Endorsements and mentioned in sections 59 and 60 shall 

certificate to be copied, thereupon be C()j)ied into the margin 

of tl le Kegister-book, and the copy of the map or plan (if 
any) mentioned in section 21 shall be filed in Book No, 1, 
.The registration of the document shall thereupon be 

deemed complete, and tlie document 
sliall then be returned to the iiersoii 
who presented the same for registra- 
tion, or to such otlier person (if any) as he has nominated in 
writing in that belialf on the receipt mentioned in section «52. 

62. When a document is presented for registration 

Procedure on present- section 19, the translation shall 

ing document in Ian- be transcribed lu tlie register of docu- 
guage unknown to re- meiits of the nature of the original, 
gistering officer. together with the copy referred 

to in section 19, shall be filed in the registration-office. 
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Tlie endorsements and certificate respectively mentioned 
in section 59 and 60 sliall be made on the original, and 
for the purpose of making the copies and memoranda 
required by sections 57, 64, 65 and 66, the translation 
shall be treated as if it were the original. 

o 

63. Every registering officer may, at his discretion, 

1 ■ • j. administer an oath to any person ex- 

Power to administer i • i ^ 

oaths. atnined by iiiin under the jirovisious 

of this Act. 

lie may also, at his discretion, record a note of the suh- 

„ , , , , stance of the statement made by eindi 

of statements. person, and such Statement slial! 

be read over, or (if made in a lan- 
guage with wliich such peisoii is not acquainted) inter- 
jireted to him in a language with wbicli lie is acquainted, 
and if be admits the correctness of such note, it shall be 
sijjned by the re^isterino: officer. 

Every such note so signed sliall he admissible for the 
purjiose of proving that the statements therein recorded 
were tnade by the persons and under the circumstances 
thereiu stated. 

(C.) Special Deities of Begistrar. 

64. Every Sub-Kegistrar, on registering a non-testa- 

Procedure on regis- loentiUj document relating to iin- 
tration of document moveuble property not wholly sitirite 

«'*l>-‘li«trict, shall make' a 
m several sub istuols. memorandum thereof and of the en- 
dorsement and certificate (if any) thereon, and send tlie 
same to every other Suh-Eegistrar subordinate to the same 
Eegistrar as himself in whose sub-district any part of 
such property is situate, and such Suh-Eegistrar sliall file 
the memorandum in his Book No, 1. 

65. Every Suh-Eegistrar, on registering a iioii-testa- 

Procedure where do- document relating to im- 

cument relates to land moveable jiroperty situate in more 
situate in several dis- districts than one, shall also forward 

si .-n . endorse, 

ment and ceitificate (it any) thereon, together with a 

copy of the map or plan (if any) mentioned in section 21, 

to the Eegistrar of every district in which any part of 
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such property is situate other than the district in which 
his own sub-district id situate. 

Tlie Registrar, on receiving the same, shall file iu liis 
Book No, 1 the copy of the document and the copy of 
the map or ])lan (if any), and shall forward a memorandum 
of the document to each of the Sub-Registrars subordi- 
nate to him within whose sub-district any part of such 
property is situate ; and every Sub-Registrar receiving 
such memoraiulum sliall file it in his Book No. 1. 

(Z).) Special Duties of Registrar, 

66. On registering any non-testamentary document 

Procedure on rcgis- relating to immoveable property, the 
tering document relat- Registrar shall forward a memoraii- 
ingtoland. dum of such document to each Sub- 

Registrar subordinate to himselfin whose sub-district any 
part of the property is situate. 

He shall also forward a copy of such documnt, together 
with a copy of the map or plan (if any) mentioned in 
section 21, to every otlier Registrar in whose district 
any [lart of such property is situate. 

Such Registrar, on receiving any such copy, shall file it' 
in his Book No. 1, and shall also send a memorandum of 
the copy to each of the Sub-Registrars subordinate to him 
within whose sub-district any part of the property is situate. 

Every Sub-Registrar receiving any memorandum under 
tliis section shall file it in his Book No. 1. 

67. On any document being registered under section 30, 

Procedure on regis- clause (^0? ^ ^^py SUch docu- 

tration under section meiit and ot the endorsements and 
30 , clause (//). certificate thereon shall be forwarded 

to every Registrar within whose district any part of the 
jiroperty to whicli the instrument relates is situate, and the 
Re gistrar receiving such copy shall follow the procedure 
prescribed for him iu the first clause of section 66. 

(£',) Of the Controlling Powers of Registrars and Inspec- 
tors General. 

68. Every Sub-Registrar shall perform the duties of 

Registrar to Ruporin- his office under the superintendence 

tend and control Sub- and control of the Registrar iu whose 
Registrars. district tlie office of such Sub-Regis- 

trar is situate. 
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Every Registrar shall have authority to issue (whether 
on coinj)laint or otherwise) any order consistent with this 
Act which he considers necessary in respect of any act or 
omission of any Sub-Registrar subordinate to him, or in 
respect of the rectification of any error regarding the book 
or the office in which any document shall have been 
registered. 


69. The Inspector - General shall exercise a general 
Inspector-General to superintendence over all the registra- 

uT-officef tioii-officfis in tlie tenitoriea under tl.e 

His power to make Local Government, and sliall have 

power from time to time to make rules 
cousistent with this Act — 


providing for the safe custody of books, papers and 
documents, and also for the destruction of such books, 
juipers and documents as need no longer be kept; 

declaring wbat languages shall be deemed to be com- 

O O 

monly used in each district ; 

declaring Avbat territorial division shall be recognized 
,under section 21 ; 

regulating the amount of fines imposed under sections 24 
and 34, respectively; 

regulating tlie exercise of the discretion reposed in the 
registering officer by section 63; 

regulating the form in wbich registering officers are to 
make memoranda of documents ; 

regulating the authentication by Registrars and Sub- 
Registrars of the books kept in their respective offices 
under section 51 ; 

declaring the particulars to be contained in liidexes 
Nos. I, II, III and IV, respectively ; 

declaring the holidays that shall be observed in the 
registration-offices ; 

and generally, regulating the proceedings of the Regis- 
trars and Sub-Registrars. 

The rules so made shall be submitted to tlie Local 
Government for approval, and, after they have been 
approved, they shall be published in the official Gazette and 
shall then have the same force as if they were inserted in 
this Act. 
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70, The luspector-General may also, in the exercise of 

his discretion, remit wholly or in part 
power to remit difference between any fine levied 

under section 24, or section 34, and 
the amount of the proper registration-fee. 


PART XII. 

Of Rffusal to kkgisteu. 

Reasons for refusal to 71. E very Sub- Registrar refusing 
register to be recorded. i-ggister a document, 

except on the ground that the |)roperty to which it relates 
is not situate within his sub-district, 

shall make an order of refusal and record his reasons for 
such order in his Book No. 2, and endorse the words 
“registration refused” on the document; and on applica- 
tion made by any person executing or claiming under the 
document, shall, without payment and unnecessary delay, 
^give him a copy of the reasons so recorded. 

No registering officer shall accept for registration a docu- 
ment so endorsed unless and until, under the provisions^ 
hereinafter contained, the document is directed to be regis- 
tered, 

72. Except where the refusal is made on the ground of 
Power to reverse or denial of execution, an appeal shall 

lie against an order of a Sub-Regis- 
trar refusing to admit a document to 
registration (whether the registration 
of document is compulsory or optional) 
to the Registrar to whom such Sub-Registrar is subor- 
dinate, if presented to such Registrar within thirty days 
from the date of the order ; and the Registrar may reverse 
or alter such order : 

and if the order of the Registrar directs the document to 
be registered and the document is duly presented for regis- 
tration within thirty days after the making of such order, 
the Sub-Registrar shall obey the same, and thereupon shall, 
sio far as may be practicable, follow the procedure prescribed 
in sections 58, 59 and 60; and such registration shall 
take effect as if the document had been registered when it 
was first duly presented for registration. 


alter orders of Sub-Re- 
gistrar refusing regis- 
tration on ground other 
than denial of execu- 
tion.. 
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73. When a Sub - Registrar has refused to register a 

Application -where document on the ground that any 

8ub - BegiHtrar refnees ])erson by whom it purports to be 

to reg-ister on ground of executed, or Ids representative or 
deuial of execution. . , ^ , 

assijyi)^ denies its execution, 

any person claiming under such document, or his repre- 
sentative, assign or agent authorized as aforesaid, may, 
•within thirty days after the making of tlie order of refusal, 
apply to the Registrar to vvliom such Suh-Rejjjistrar is 
suhordinate, in order to establish his right to have the docu- 
ment registered. 

Such apjdication shall be in writing and shall be accom- 
panied by a copy of the reasons recorded under section 71, 
and the statements in the application shall be verified by 
the applicant in manner required by law for the verifica- 
tion of ]>Iaints. 

74. Ill such case, and also where such denial as afore- 

Procedure of Rog'is. said is made before a Registrar in 
trar on such applica- respect of a document presented for 

registration to him, be shall, as soon as 
conveniently may be, enquire — 

(rt) whether the document has been executed ; 

(i) whether the requirements of the law for the time 
being in force have been complied witli on tlie part of 
the applicant or jierson presenting the document for regis- 
tration, as the case may be, so as to entitle the document 
to registration. 

75. If the Registrar finds tliat tlie document lias been 

executed and that the said require- 

I'-' b'f '"■■M-lio.l 

sliall order the document to be regis- 

o 

tered. 


And if the document be duly presented for registration 
witliin thirty days after the making of such order, the 
registering officer shall obey the same, ami thereupon shall, 
BO far as may be practicable, follow the procedure prescribed 
in sections 58, 59 and 60. 

Such registration shall take effect as if the document 
bad been registered when it was first duly presenteil fur 
registration. 
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The Registrar may, for the purpose of any enquiry 
under section 74, surninon and enforce the attendance of 
witnesses, and compel them to give evidence as if he were 
a Civil Court, and he may also direct by whom the wlmle 
or any })art of the costa of any such enquiry shall be paid, 
and such costs shall be recoverable as if they had been 
awarded in a suit under the Code of Civil Procedure. 

Where execution of a dooument was denied, and it was alleged to be 
a forgery, the District Ile«»istrar ordered registration. In a suit brought 
to have the document de<ilare(l void aiul to liave it cancelled, the Court 
placed the mini< of proving its genuineness and its execution by the 
plaintiff on the defendant. — 7/r///. that the proceedings of the Registrar, 
when ho inquinMi wliether the doeiniienb ]jad Ixurn duly executed or not, 
were in no sense tliose of a “competent Court.” but only those of an exe- 
cutive officer invesUnl with /-judicial functions, and that, conse- 
queutl 3 ^ such a suit was inaintainahl(^ : and that, under the circum- 
stances. the ouuii of proof was properly ])laeed on the defendant. — I. L. 
R.. 7 Calc., 7:h). following 8 R. fj. R.. Ap])., 20. Ham Chundcr Pal v. 
Pacharam Be (10 W. R.. 329) dissented from. 


Refusal by Registrar. 76. Every Registrar refusing — 

(r/j to register a document except on the ground that 
property to whicli it relates is not situate within his district 
or that the document otight to be registered in the office oP 

O O 

a Sub-Registrar, or 

(A) to direct the registration of a document under 
section 72 or section 75, 

sliall make an order of refusal and record the reasons 
for such order in his Book No. 2, and on application 
made by any person executing or claiming under tlie 
document, shall, without unnecessary delay, give him a 
copy of the reasons so recorded. 

No appeal lies from any order under this section or 
section 72, 


Suit 

fusal. 


in case of re- 


77. Where the Registrar refuses to order the document 

to he registered, under section 72 or 
section 76, any peison claiming under 
such document, or his representative, 
assign or agent, may, within thirty days after the making 
of the order of refusal, institute in tlie Civil Court 
within the local limits of whose original jurisdiction is 
situate the office in which the document is sought to be 


registered, a suit for a decree directing the document to 
be registered in such office, if it be duly presented for 
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registration within thirty days after the passing of such 
decree ; and the provisions contained in the second and 
third paragrapiis of section 75 shall, mutatis mutandis^ 
apply to all documents so presented, and notwithstanding 
anything contained in this Act, the document shall be 
receivable in evidence in such suit. 

Any person claiming’ under such document.” These words are 
sigfnificant. The words in s. \V2 are some person rxecuthuf oi* claiming 
under the document.” A suit can only be instituted by a person claiming 
under a document. This was ruled by an Allahabad Full Bench under 
8. 7d of Act VITI of 1871. In this case the vendor had presented a 
document for registration. The purchaser was not present, and the 
vendor stated that he had not received the purchase-money. The Regis- 
trar believed the deed was of the vendor’s own creation, and refused 
to register. — I. L. B., 1 All., 318. 

A Sub-Registrar refused to register a bond as the obligor denied the 
execution of it. The obligee, instead of ap])lyiTig to the Registrar under 
B. 73 of the Registr.ation Act, in order to establish his right to have such 
bond registered, sued the obligor claiming a decree directing the registra- 
tion of such bond. Held, that such suit was not maintainable. — 1. L. R., 
3 All. 307. 

This rulling is followed in I. L. R., 9 Calc., 150. I. L. R., 2 All., 46, 
dissented from. 


PART XIII. 

Of thk Fkes for Registration, Searches and 

CoriEs. 

78, Subject to the approval of the Governor General 
Fees to be fixed by in Council, the Local Government 
Local Government. shall prepare a table of fees payable — 

for the registration of documents: 
for searcliiiior the reejisters : 

for making or granting copies of reasons, entries or 
documents, before, on or after registration : 

And of extra or additional fees payable — 
for every registration under section tiiirty : 
for the issue of commissions : 
for iSling translations : 
for attending at private residences : 
for the safe custody and return of documents: 
and for such other matters as appear to the Local 
Governineut necessary to effect the purposes of this Act, 
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The Local Government may, from 
Alteration of fees. fune to time, subject the like appro- 
val, alter such table. 

79. A table of the fees so payable shall be ])ubli8hed 

. in the official Gazette, and a copy 
Publication of fees. in Englisli iuul tlie vernaculiir 

languaire of the district shall be exposed to public view 
in every registration-(^ffice, 

80. All fees for the registration of documents under 

,, ,, this Act shall be payable on the 

sentation presentation Oi such documents. 


Penalty for incor- 
rectly endorsing?, copy- 
ing. translating or re- 
gisterin g d oc u ra onts 
with intent to injure. 


PART XIV. 

Of Penalties. 

81. Every registering officer appointed under thi^ Act^ 

and every person einj)loyed in his 
office for the purposes of tliis Act, 
who, being charged with the eiidors- 
ing, copying, translating or register- 
ing of any document presented or 

deposited under its provisions, endorses, copies, translates 
or registers such document in a manner which he knows 
or believes to be incorrect, intending thereby to cause, or 
knowing it to be likely that he may thereby cause, injury, 
as defined in the Indian Penal Code, to any person, shall 
be punished with imprisonment for a term which may 
extend to seven yearvS, or with fine, or with both. 

82. Whoever commits any of the following offences 

sliall be pnnisbnble with imprisonment 

otheToflbnct' 

years, or with fine, or with both : 
intentionally makes any false statement, whether 
Making false state- oath or not, aiul whether it has 

ments before register- been recorded or not, before any 
ing officer. officer acting in execution of this 

Act, in any proceeding or inquiry under this Act ; 

(h) intentionally delivers to a registering officer, in 
Delivering false copy any proceeding under section 19 or 
or translation. section 21, a false copy or translation 

of a document, or a false copy of a map or plan ; 
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(r) falsely personates another, and in such assumed 

character presents any document, or 

False personation. makes any admission or statement, 

or causes any summons or commission 
to be ivssned, or does any other act in any proceeding or 
enquiry under this Act; 

(il) abets within the meaning of the Indian Penal 

Abetment of offences Code anything made punishable by 
under this Act. this Act. 

83. A prosecution for any offence under tins Act com- 

Ilegistering* officer knowledge of a register- 

may commence prose- ing officer in his official ca|)acity may 
cutions. Yie commenced by or with the ])erinis- 

sion of the Inspector-General, the Branch Inspector-Gene- 
ral of Sindli, the Registrar or the Sub-Registrar, in whose 
territories, district or sub-district, as tlie case may be, the 
offence has been committed. 

Offences punishable under tliis Act shall be triable 
by any Court or officer exercising powers not less than 
those of a Magistrate of the second class 

Provided that, in imposing penalties under this Act, 
no such Court or officer shall exceed the limits of juris- 
diction ])rescribed by the law for the time being in force as 
to such Court or officer. 

All fines imposed under this Act may be recovered, 
if for offences committed outside the limits of the Pre- 
sidency-towns, in tlie manner prescribed by the Code of 
Criminal Procedure, and if for offences committed within 
tliose limits, in the manner prescribed by any Act regu- 
lating the Police of such towns for the time being in 
force. 

84. Every registering officer appointed under this Act 

Registering’ officers to shall be deemed a ])ublic seivant 

be deemed public ser- within the meaning of the Indian 
vants. 

Every person shall be legally bound to furnish informa- 
tion to such registering officer when required by him to 
do so. And in section 228 of the same Code the words 


♦ Sec Act XII of 1871) s. 106. 
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^‘judicial proceecliDg ” shall include any proceeding under 
this Act. 

A Registrar shall, but a Sub-Registrar shall not, 
as such, be deemed a Court within the meaninor of’ 
sections 435 and 436 of the Code of Criminal Pro- 
cedure. 


PART XV. 


validiittid l)y dtsfcct in 
appointment or proce- 
dure. 


Misckllankous. 

85. Docinneiits (other than wills) remaining unclaimed 

Destruction of un- in any registration-office, for a period 
claimed docuin outs. exceeding two years, may be des- 

troyed. 

86. No regihtering officer shall be liable to .any suit, 

Registerinj^^ofliocr not claim or demand by reason of any- 

liablo for tLiiii<4’ bond .1 • : ^ ...i r **1 1 v 1 • 

Ji,lc doiK, <.r reused m .‘'1 faith done or refused iii 

bis official capacity, biS official capacity. 

87. Nothing done in good faith pursuant to this 

XT .V- 1 . Act, or any Act hereby repealed, 

^otniuff so done m- , ’ r . / ,V i 

by any registering omcer, shall be 
deemed invalid merely by reason of 
any defect in his appointment or 
procedure. 

88. Notwitlistandiiig anything herein contained, it 
Registration of docu- slnill not be necessary for any officer 

ments executed by Gov- of Government, or for the Adminis- 

tain public function- trator-General ot liengal,^ Madras or 
aides. Bombay, or for any Official Trustee, 

or Official Assignee, or for the Slieriff, Receiver or Re- 
gistrar of a High Court, to aj)pear in person or by agent 
at any registration-office in any jiroceeding connected with 
the registration of any instrument executed by him in 
bis official capacity, or to sign as provided in section 58. 

But when any instrument is so executed, the registering 
officer to whom such instrument is presented for regis- 
tration may, if he think fit, refer to any Secretary to 
Government or to such officer ot Government, Adminis- 
trator-General, Official Trustee, Official Assignee, Sheriff, 
Receiver or Registrar, as the case may be, for information 
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respecting tlie same, and, on being satisfied of the execu- 
tion thereof, shall register the iiistriimeiit. 

89. Every officer granting a certificate under tlie 

Certificates under Improvement Act, 1871, shall 

Land Improvement Act, send a copy of such certificate to 
1871. the registering officer, within tlie 

local limits of whose jurisdiction the whole or any part 
of the land to be improved, or of the land to be granted 
as collateral .security, is situate, and such registering 
oflScer shall file the copy* in his hook No. 1. 

Every Court granting a certificate under section 316 of 
the Code of Civil Procedure shall send a copy of such 
certificate to the registering officer within the local 
limits of whose jurisdiction the whole or any part of 
the immoveable projierty comprised in such certificate 
is situate, and such officer shall file the copy in his book 
No. L* 

Exemptions from Act 

90. Nothing contained in this Act or in Act No. 

• ... VIII of 1871 or in any Act thereby 

documents executed by 1 epcaled siulll be deemed to re(|uire, 
or in favour of Govern- or to have at any time required, the 

registration of any of the following 
documents or maps : — 

(а) Documents issued, received or attested by any 
officer engaged in making a settlement or revision of 
settlement of land-revenue, uud which form part of the 
records of such settlement. 

(б) Documents and maps issued, I’eceived or authen- 
ticated by any officer engaged on behalf of Government 
in making or revising the survey of any land, and which 
form part of the record of such survey. 

(c) Documents which, under any law for the time 
being in force, or filed ])eriodically in any revenue-office, 
by jiatwaris or other officers charged with the preparation 
of village-records. 

(d) Sunands, indm title-deeds and other documents 
purjmrting to be or to evidence grants or assignments 
by Government of land or of any interest in land. 


♦ See Act XII of 1879, s. 107. 
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But all such documents and maps shall, for the purposes 
of sections 48 and 49, be deemed to liave been and to be 
registered in accordance with the provisions of this Act. 

91. Subject to such rules and tiie previous ])ayment 

of sucli fees as the Local Govern- 

ofSIocumeStr'®' ""ent fioin time to time prescribes in 

tins behalr, all (iocuments and maps 
mentioned in section 90, clauses {a)^ (A), and (c), and all 
registers of the documents mentioned in clause (r/), shall 
be o[)eii to the inspection of any person applying to 
inspect the same, and, subject as aforesaid, copies of 
such documents shall be given to all persons applying 
for such copies. 

92. All rules relating to registration lieretofore en- 

forced ill British Burma shall he 

'« I'”' «"> «• I-™. 

and no suit or other proceeding sliail 
be maintained ag.ainst any officer or other ))ersou in respect 
of anything done under any of the said rules. 


PART XXI. 

Revenue Sales. 


ACT No. XI OF IcSoa. 


(As amended by Act III (B.C.) of 18G2.) 


An Act to improve the law relating to sales of land for 
arrears of revenue in the Loiuer Provinces under the 
Bengal Presidency!*^ 


Whereas it is expedient to discontinue the practice 
p of obtaining the previous sanction 

ream e. Board of Revenue to sales of 

estates for arrears of revenue, or other demands of Govern- 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XV of 1874. The words * proprieter,* 
‘revenue,’ ‘estate.’ ‘tenure,’ ‘jurisdiction’ (of a Collector), ‘Collec- 
tor ’ and ‘ demand.’ occurring in Act No. XI of 1859, are defined in 
Bengal Act No. VII of 1808. 
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ment, in the Province of Katak : and whereas it is just 
that a person liaving a lien upon an estate, and paying the 
money necessary to protect it from sale for arreai’s of reve- 
nue, should be reasonably secured : and whereas it is expe- 
dient to afford sharers in estates, who duly pay their 
shares of the sadr jama of their estates, easy means of 
protecting their shares from sale by reason of the default 
of their co-sharers : and whereas it is exj)edient to afford 
landholders, particularly absentees, facilities in guarding 
against the accidental sale of their estates for arrears of 
revenue by reason of the neglect or fraud of their agents : 
and whereas it is expedient to provide for the voluntary 
registration of de])endent taluqs existing at the time of 
settlement : and whereas it is expedient to protect the 
holders of registered under-tenures created since the settle- 
nient, and not resumable by the grantors or their repre- 
sentatives, from loss by the avoidance of their tenures on 
the occasion of a sale of the superior estate for arrears of 
])ublic revenue, when the arrears can be realized by such 
sale : and to give absolute security to such tenui*es by 
special registr}', when shown to be held at rents sufficient 
f(;r the security of the revenue : and it is therefore proper, 
for the above and other purposes, to improve the law 
relating to sales of land for arrears of revenue in the 
Provinces of JJengal, Behar and Orivssa ; It is enacted as 
follows : — 


1. [Repe(de(l by Act No. XIV of 1870.] 

2. If the whole or a portion of a kist or instalment of any 

month of the era according to wdiich the 
defiued^^ revenue settlement and kistbandi of any mahal 

have been reizulated, be unpaid on the 
first of the following month of such ei a, the sum so remain- 
ing unpaid shall be considered an arrear of revenue. 

3. Upon the promulgation of this Act, the Board of Re- 

venue at Calcutta shall determine upon 
day of pay- dates idl arrears of revenue and 

all demands which, by the Regulations 
and Acts in force, arc directed to be realized in the same 


manner as arrears of revenue, shall l)e i)aid up in each district 
under their jurisdiction, in defiiult of which ])ayment the 
estates in arrear in those districts, except as hereinafter pro- 
vided, shall be sold at public auction to the highest bidder. 
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And said Board shall ^ive notice of the dates so 
fixed in the official Gazette, and shall direct corresponding 
publication to be made, as far as regards each district in 
the language of that district, in the office of the Collector 
or other officer duly authorized to liold sales under tliis 
Act, in the Courts of the Judge, Magistrate or Joint 
Magistrate, as the case may be, and Munsifs, and at every; 
thana-statiou of that district ; and tlie dates so fixed shall 
not be changed except by the said Board by advertisement 
and notification, in the manner above described, to be 
issued at least three months before the close of the official 
year preceding that in which the new date is, or dates are, 
to take cfiect. 


4. Provided that, in the district of Silhat, the Collector 

In Silhat, personal be authorized by the Board of 

property of clefaiilttirs Itev^eiiiic to proceed in the first in- 
iiiiiy in first instance be stance by the distress and sale of the 
distraiued and sold, personal property of defaulters, in- 
stead of by tbe sale of their estates. 

5. Provided always that no estate, and no sliare or 

interest in any estate, shall be sold 

deSSons arrears'! *^6 recovery of aiTcars or demands 

or the descriptions mentioned below, 
otherwise than after a notification in the language of the 
district, specifying the nature and amount of tlie arrear or 
demand, and tlie latest date on which payment thereof 
shall be receive<l, shall have been affixed for a period of 
not less than fifteen clear days ])receding the date fixed 
for payment according to section 3 of this Act, in the 
office of the Collector or other officer duly authorized to 
hold sales under this Act, in the Court of tlie Judge within 
whose jurisdiction the land afvertised lies, and in the 
Munsifs Court and Police-thaiia of the Division in which 
the estate or sliare of an estate to which the notification 
relates is situated ; or if tbe estate or share of an estate 
be situated within the jurisdiction of more than one 
Munsifs Court or Police-thana, in some one or more of 
such Courts or thaiias ; and also at the kachari of the 
mdlguzdr or owner of the estate, or share of an estate, or 
at some conspicuous place upon the estate or share of an 
estate, the same to be certified by the peon or other person 
employed for the purpose. 

T T 
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First . — Arrears other than those of the current year, or 
of the year iiiiuiediately {)ieceding. 

Secondly . — Arrears due on account of estates otlier tlmn 
that to be sold. 

Thirdly . — Arrears of estates under attacliinent by order 
of any judicial authority, or managed by the Collector in 
accordance with such order. 

Fourthly . — Arrears due on account of takkavi, pulbandi 
or other demands not being land-revenue, but recoverable 
by the same process as arrears of land-revenue. 

Act XI of lH5i) is to a great extent a remedial Act passed for the bene- 
fit of the subject, and in order to relax the stringency of former statutes, 
whereby the (h'owii was empowered to H(dl estates for uon-payment of 
revenue. Section 5 of the said Act applies to estates which are under 
attachment under the Civil Procedure ('ode, and wliieh are in the liands 
of a manager ai>{x>inte(l on the a])plication of the judgment-debtor for 
the purpose of liquidating tin; debts. Huch attachments are not super- 
seded by the appointment of such manager. 

The words “arrears of estate.} under attachment” apply to cases 
■when a portion only of an estate is under attachment, as well as to cases 
in which the whole estate ha.s been attached.— 12 B. L. R., 2i)7. 


6. The Collector or other officer duly authorized to 

hold sales under this Act shall, as 
Issue of notifications possible after the latest day 

01 i^ayiiient nxed m the mauuer pres- 
cribed ill section 3 of this Act, issue notifications in the 
language of the district, to be affixed in Ids own office 
and in the Court of the Judge of the district, sjieci- 
fying the estate or shares of an estate which will be 
sold as aforesaid, and the day on which the sale of the 
same will commence, which day shall not be less than 
thirty clear days from the date of affixing the notifica- 
tion in the office of the Collector or otlier officer as afore- 


said. 

And if the Government revenue of any estate or share 
of an estate to be sold exceed the sum of five hundred 
rupees, a notification of the sale of such estate or share 
of an estate shall be published in the official Gazette. 

Except as hereinafter provided, all estates or shares of 
estates so specified shall, on the day notified for sale, or on 
tlie day or days following, be put up to public auction by 
and in the presence of the Collector or other officer as 
aforesaid, and shall be sold to the highest bidder. 
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And no payment or tender of payment, made after sun- 
set of the said latest day of payment 

Tender after latest shall bar or interfere with the sale, 
stop iiotto ^fter its 

conclusion. 

See xVct VII of 18(58, s. 3. 

7. Whenever an estate or share of an estate is notified 

XT . • i. p for sale as provided by section 6 of 

Notice to raijats, &c. n r,* 

this Act, the Collector or other oihcer 
as aforesaid shall aflix a proclamation in the language of 
the district, in his own office, and as soon th(‘reafter as 
may be in tlie Mnnsifs’ Courts and Poliee-thanas within 
which the estate or share of an estate, or any part of it, 
is situated, and also at the kachari of the niaJijnzar or 
the owner of the estate or share of an estate, or at some 
conspicuous place upon the estate or share of an estate, 
forbidding the raiyats and under-tenants to pay the de- 
faulting proprietor any rent which has fallen due after the 
day fixed for the last day of payment on pain of not being 
entitled to credit in their aecouuts with the purchaser for. 
any sums so paid. 

8. No claim to abatement or remission of revenue 

unless the same sliall have been alluw- 

Claima of defaulter authority of Oovernment, 

not to invalidate sale, and no ])rivate demand or cause of 

action whatever, held or supposed to 
be held by any defaulter against Government, shall bar or 
render void or voidable a sale under this Act ; nor shall 
the plea that money belonging to the defaulter, and suffi- 
cient to ])ay the arrear of revenue due, was in the Collec- 
tors hands, bar or render void or voidable a sale under 
this Act, unless such money stand in the defaulter s name 
alone and without dispute, and unless, after application in 
due time made by the defaulter, or after the written agree- 
ment provided for in section 15 of this Act, the Collector 
shall have neglected, or refused on insufficient grounds, 
to transfer it in payment of the arrear of revenue due. 

9. The Collector or other officer as aforesaid shall, at 

Deposits receivable time before sunset of the latest 

from persons nob pro- day of payment detei'inined accordin 
prietors. section 3 of this Act, receive as 


» orq 
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deposit from any ])erson not being a proprietor of the 
estate or share of an estate in arrear, the ajiiount of tlie 
arrear of revenue clue, to be credited inpayment of the 
arrear at sunset as afoj*esaid, unless before that time the 
arrear shall have been paid by a defaulting proprietor of 
the estate. 

And in case the person depositing, whose money shall 
have been credited in tlie manner aforesaid, sliall be a 
party in a suit pending before a Court of Justice for the 
possession of the estate or share from wliich the arrear is 
due, or any part thereof, it shall bo competent to the said 
Court to order the said party to be put into temporary 
possession of the said estate or share, or part theieof, subject 
to tlie rules in force for taking security in the cases of 
parties in civil suits. 

And if tlie person so depositing, whose moneys shall 
have been credited as aforesaid, shall prove before a com- 
petent Civil (^ourt tliat tlie deposit was made in oi*der to 
protect ail interest of the said person, which would have 
been endangered or damaged by the sale, or which he 
believed in cfood faith would have been endangered or 
damaged by the sale, he shall be entitled to recover the 
amount of the deposit, with or without interest as the 
Court may determine, from the defaulting proprietor. 

And if the jiarty so depositing, whose money shall have 
been credited as aforesaid, shall prove before such a Court 
that the deposit was necessary in order to pi’otect any lien 
lie liad on the estate or share or part thej-eof, the amount so 
credited shall be added to the amount of the original lien. 

Where the Government revenue of portion of a taluk has, on default 
by the landlord, been paid by the tenant holding the remaining portion 
of the taluk under a baibilwafa and zuriKJsbgi, the tenant is entitled, 
not only under this section, but also under s. (Kl of Act IX of 1872, 
to recover the amount so paid by him, the landlord’s liability in such a 
case being not merely personal, but a liability imposed upon his estate.— 
I. L. R., 4 Calc,, 8G9 ; and 8 C. L. R., 209. 


10. When a recorded sharer of a joint estate, held in 

cotniiion teiiaucy, desires to pay his 


Separation of shares 
held in common, by 
open i n g separate ac- 
count. 


share of the Government revenue 
separately, he may submit to the 
Collector a written application to 
that effect. 



Revenue Sales. 


677 


The application must contain a specification of the share 
held in the estate by the applicant. 

The Collector shall then cause to be published in his 
own office, in the Court of the Judge, Magistrate (or Joint 
Magistrate, ns the case may be), and Munsifs, and in tlie 
Policc-thanSs in whose jurisdiction the estate or any part 
thereof is situated, as well as on some cons])icuous ])art of 
the estate itself, a copy of the application made to him. 

If, within six weeks from the date of the publication of 
th ese notices, no objection is made by any other recoided 
sharer, tlie Collector shall open a separate account with 
the a])]>licant, and shall credit separately to his share all 
payments made by him on account of it. The da-te on 
which the Collector records his sanction to the opening of 
a separate account shall be held to be that from which the 
separate liabilities of the share of the a})[)licant commence. 

As to foes cliargeable on applications under this section, see Act III of 
18()2 (H. C.), s. 


11. When a recorded sharer of a joint estate, whose . 
Separation of shares f^ha<re consists of a specific portion of 


consisting' of specific 
portions of land, by 
opening separate ac- 
count. 


the land of the estate, desires to pay 
his share of the Covernment revenue 
separately, he may submit to the 
Collector a written application to that 
effect. The a])plication must contain a specification of the 
land comprised in his share, and of the boundaries and 
extent theicof, together with a statement of the amount 


of sadr jama heretofore paid on account of it. 

On the receipt of this a])plicati()n, the Collector shall cause 
it to be ])ublished in the manner prescribed for publication 
of notice in the last preceding section. 

In the event of no objection being urged by any record- 
ed co-sharer within six weeks from the time of publication, 
the Collector shall open a separate account with the appli- 
cant, and shall credit separately to liis share all payments 
made by him on account of it. 


The date on which the Collector records his sanction to 


the opening of a separate account, shall be held to be that 
from which the separate liabilities of the share of the 
applicant commence. 
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See Act VII of 1R7G (B. C.), R. f>9. 

As to fees chargeable on applications under this section, see Act III of 
18()2 (li.C.). s. ;h 

The jilaintilf and A and 2) were joint owners of an estate paying 
revenue to Government. The names of A and B were alone recordtjd 
in the rent-roll of the Collector. A and Ji alienated certain specific 
portions of the lands of the estate to their wives, and ajjplied to the 
Collector, under this section, to open a separate account lor payment 
of the })rop()rtionate share of the revenue payable in respect of the lands 
so alienated. Tlie jdaiutiff objected to such separation, on the ground 
tliat the land.s had never been divided, but always held ijmali, and that 
A and 7/ claimed a larger share than they owned ; but his objection 
w^as rejected by the (Collector, on the ground that he was not a rccor<led 
])roi)rictor, and the apjdicjition of A and ]i was g'raiited. The jilaiutiif 
then sued in the Civil Court for a declaration of the extent of his share 
in the joint estate. an<i to have the order of the Collector set aside. 
Held, that thti Civil Court had jurisdiction to entertain such a suit, and 
that it W'as not necessary to make the Collector a party, it B. L. IL, ()14. 


12. If any recorded j)r<>prietor of tlie estate, whether 

tlie same ho held in common temincy 

If objection be made, otherwise, oldect that tlie applicant 
parties to be referred to i i i i i i i 

Civil Court. has no right to tlic snare elaimed by 

him, or tliat his interest in the estate 
,is loss or other than that claimed b}" him, or if the applica- 
tion be in respect of a specific portion of the land of an 
estate, that the amount of sadr jama stated by the ajipli- 
cant to have been heretofore paid on account of such 
portion of land, is not the amount Avhich has been recog- 
nized by the other sharers as the jama thereof, the Collector 
shall refer the parties to the Civil Court, and shall suspend 
proceedings until the question at issue is judicially deter- 
mined. 


13. Whenever the Collector shall have ordered a separate 
o . account or accounts to be kept for 

shares. ^ one or more shares, if the estate shall 

become liable to sale for arreais of 
revenue, the Collector or other officer as aforesaid in the 
first place shall put up to sale only tl lat share or those shares 
of the estate from which, according to the separate accounts, 
an arrear of revenue may be due. 

In all such cases notice of tl)e intention of excluding 
the share or shares from whicli no arrear is due shall be 
given in the advertisement of sale prescribed in section 6 
of this Act. The share or shares sold, together with the 
share or shares excluded from the sale, shall continue to 



RevpMue Sales. 


679 


constitute one integral estate, the share or shares sold 
being charged with tlie separate portion, or the aggregate 
of the seveial separate portions, of jama assigned thereto. 


The propri(itors of a joint mehal. the jn^na of which liad been partitioned 
uiifler s. 10. Act XI of 185!), were in possession of specific shares under a 
private arrang-ement among themselves, but had not obtained separation of 
shares under s. 11. One of the proprietors sold his sliare to the plaintiff 
and the shares of two other proprietors who made default in payment of the 
revenue w(ir ‘ sold under s. HI. and purchased by tho defendants. In a 
suit for exclusive possession of the share purchased by the plaintiff, hold, 
that the deffjndants acquired by their purchase an interest in the property 
as an undivided estate, and the plaintiff was not entitled as against 
them to have exclusive possession of any spc'cific share. — 14 H. L. R., 170, 
A, in exchange for his lakhiraj land, obtained in 17!)l from his zemin- 
dar 441 bighas of mal land, which the zemindar thereupon created rent- 
free. The zemindar fell into arrears, and the zemindari was sold. Sub- 
sequently throe persons, who had become owners of the zemindari, 
applied to the Collector, under s. 11, Act XI of 185!), and the Collector 
opened separate accounts with each of them for the revenue of their 
res|Kictive shares. 'Die revenue due from one of them fell into arrears, 
and his share, which included the 441 bigahs. was sold under s. 13, and 


purchased by the plaintiff, who now sued the descendants of A to recover 
possession, ffeld. that the sale of a share of a zemindari under s. 13, Act 
XI of 185!), does not convey to the purchaser the share free from all 
incumbrances created by the former zemindar, but he ae.qnires the share, 
as laid down in s. 51, subject to all incumbrances. — 3 B. L. H., 44G, A.C. • 

14. If in any case of a sale bold according to the provi- 


Entire estate may be 
sold under certain con- 
ditions. 


sions of the last preceding section, 
the highest offer for the share exposed 
to sale shall not equal the amount of 
arrear due thereupon to the date of 


sale, the Collector or other officer as aforesaid shall stop the 


sale, and shall declare that the entire estate will be put up 


to sale for arrears of revenue at a future date, unless the 


other recorded sharer or sliarers, or one or more of them, 


shall, within ten <lays, purchase the share in arrear by pay- 
ing to Government the whole arrear due from such share. 

If such purchase be completed, the Collector or other 
officer as aforesaid shall give such certificate and delivery 
of possession as are provided for in sections 28 and 29 of 
of this Act, to the purchaser or purchasers, who shall have 
the same rights as if the share had been purchased by him 
or them at the sale. 


If no such purchase be made within ten days as afore- 
said, the entire estate shall be sold, after notification for 
such period and publication in such manner as is prescribed 
in section 6 of this Act. 
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15. If any recorded proprietor or co - partner of an es- 

Deposit for protec- shall deposit with tlie Collector 

tioa of estate from money, or Government securities en- 

dorsed and made payable to the order 
of the Collector, and shall sign an agi*eement pledging the 
same to Government by way of security for the jama of 
tlie entire estate, and authorizing the Collector to apply to 
the payment of any arrear of revenue that may t>ecomo 
due from tliat estate the whole or any portion of the said 
money or securities tliat may Ik) necessary for that purpose, 
then, in the case of any arrear of ]-ovenue due from the 
said estate not being paid before sunset of the latest day of 
payment fixed under section 3 of this Act, the Collector 
shall apply to the payment of such arrear the said money 
or securities, or such part thereof or of any interest due on 
the said securities, as maybe necessary; and for tli is purpose 
the Collector shall first apply any money that may be in 
his hands and any interest tlmt may Ix) due upon such 
securities, and may then sell and tmnsfer the secuiities for 
any balance that may remain. 

And so long as any money or securities as aforesaid, 
sufficient . to cover any arrear that may fill due, shall 
remain and be available as aforesaid, the estate lor the 
protection of which the said dc]>osit was made slmll be 
exempted from sale for arrears of revenue. 

All monies and securities so deposited sliall be exempt 
from attachment otherwise than in execution of a decree of 
u Civil Court. 


As to fees charg-eable on applications under this section, see Act III of 
18G2 (B. C.), 8. 3, 

16. It shall be competent to the person making a 
1 ^ ^ deimsit under the ])rovision of the last 

preceuing section, or his i*ej)resenta- 
tive or assignee, at any time to with- 
dmw the deposit and to revoke the pledge of the same. 


Aft to fees chargeable on applications under this section, see Act III 
of 1802 (B. C.), 8. 3. 

- 17. No estate shall be liable to sale for tlie recovery of 
Estates under Court arrears which have accrued during 
of Wards or under the period of its being under the 
attachment. management of the Court of Wards ; 
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and no estate the sole property of a minor or minors and 
descended to him or them by the regular course of inherit- 
ance duly notified to the Collector for the information 
of the Court of Wards, but of which the Court of Wards 
l)as not assumed the management under Regulation VI, 
1822, shall be sold for arrears of revenue accruing subse- 
quently to his or their succession to the same until the 
minor or minors, or one of them, shall have attained the full 
age of eighteen years. 

And no estate held under attachment by the Revenue- 
authorities, otherwise than by order of a judicial authority, 
shall be liable to sale for arrears accruing whilst it was so 
lield under attachment. 

And no estate held under attachment or managed by a 
Revenue-ofiic.er, in pursuance of an order of a judicial 
authority, shall be liable to sale for the recovery of arrears 
of revenue accruing dui-ing the period of such attachment 
or management, until after the end of the year in which 
such arrears a(^crued. 

18. It shall be competent to the Collector or other officer 

as aforesaid, at any time before the* 

sale of an estate or share of an estate 
from sale. ini 

shall liave commenced, to exem]>tsuch 
estate or share from sale; and in like manner it shall be 
competent to the (kmimissioner of Revenue, at ai\y time 
before' the sale of an estate or share ol an estate shall 
liave commenced, to exempt such estate or share fi*om sale, 
by a special order to the Collector or other officer as afore- 
said to that effect in each case; and no such sale shall 
be legal if held after the receipt of such order of exemp- 
tion. 


Provided, however, and it is hereby enacted, that the 

Collector or other officer as aforesaid, 
or the Commissioner, shall duly record 
in a proceeding the reason for granting such exemption ; 
and provided also that an order for exemption so issued 
b}^ the Commissioner shall not affect the legality of a sale 
which may have taken place before the receipt by the Col- 
lector or other officer as aforesaid of the order of exemp- 
tion. 


* The right of bringing an estate to sale under s. 6 of Act XI of 
1869 is exclusively a right of the Governmeut, and the law gives uo 
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other party any riirlit to demand that Riich a sale shall be held The 
terms of s. 18 uumiKtakejibly vest the Collector with an absolute dis- 
cretion to exempt ail advertised estate from sale. This discretion is 
not restricted by the condition that the arrears of revenue, for which 
the sale has been a(ivertis(;d. shall have lieen yiaid ; much less that they 
shall have been paid by any parti<;ular ])erson or party. The only con- 
dition imposed on the Collector is that he •' shall duly record in a pro- 
ceeding* the reason for granting such exemption,” These are the legal 
powers of the Collector under s. 18. Next, as to the considerations 
which should influence a Collector in the exercise of this wide discretion : 
The law of summary sale for recovery of arrears of revenue is a neces- 
sary evil, but an evil neverthtdess. One of the cardinal objections to 
it is, that, in order to secure the public revenue, it unavoidably places 
in the hands of an unscrupulous proprietor the power of letting his 
estate go to sale for the exi)ress juirposc; of avoiding the tenures and liens 
with which he or his predecessors have encumbered it, and thus of 
realizing under such a sale (carrying with it the peculiarly favourable 
conditions of a reveuuc-sahi) a price higher than he would be likely to 
obtain in the open market : in other words, of a]>pr()priating to himself 
a second time the market- value of all interests which he has already by 
bis own acts transfen ed to others, in addition to the value of the interest 
which he has reserved to himself, which only could be transferred by 
private sale, or would })ass in a forced sale bold by tlie Civil Court on 
account of the {proprietor. It is the plain duty of the Revenue OflBceis 
of Government to defeat nny such schemes by every means which tlie 
law places at their dispo.sal, rather than to encourage and assist them. 
It is iucumbent on those who are entrusted with the working of so 
•powerful an engine as the Bcmgal Revenue Sale Law to exercise to the 
fullest extent the ample discretion which the Legislature has left in their 
bands in order to counteract its possible evil efl’ects. 


19. Sales shall oixliiiarily be made by the Collector or 

other officer as aforesaid in tlier laiid- 
rovenne office at the sadr station of 
the district: Provided, however, tlinb 
it shall be competent to the Board of Revenue to prescribe 
a place for holding sales other than such office when- 
ever they shall consider it bencticial to the parties con- 


cerned. 

20. In case the Collector or other officer as aforesaid 

X i. 1 s]»all be unable from sickness, from 
Adjournment of sales. x* i v i x* 

the occurrence ot a holiday, or Iroiu 


any other cause, to commence the sale on the day of sale 
fixed as aforesaid, or if, having commenced it, he be unable, 
from any cause, to complete it, he shall be competent to 
adjourn it to the next day following, not being Sunday or 
other close holiday, recording his reasons for such adjourn- 
ment, forwarding a copy of such record to the Commis- 
sioner of Revenue, and announcing the adjournment by 
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vrritien proclamation stuck up in liis kacliavi ; and so on, 
rroiii day to day, until lie shall be able to commence upon 
31- to complete tlie sale; but, with the exception of adjourn- 
fuents so made, recorded and reported, each sale shall 
invariably be made on the day of sale fixed in the manner 
aforesaid. 


21. On the day of sale fixed according to section 6 of 

^ tliis Act, sales sliall proceed in regular 

Order of selling, 


tlie lowest number on the tauji or register in use in the 
Collector's office of the district being put u]> first, and so 
f)n, in regular sequence; and it shall not be lawful for the 


Collector or other officer as aforesaid to ]>ut up any estate 


out of its regular order by number, except where it may 


be necessary to do so on default of deposit, as provided in 
section 22 of this Act. 


22. Tlie party who shall be declared the purchaser of 
. an estate or share of an estate at any 

of imi^chLo public sale as aforesaid, shall be 

required to deposit immediately, or as 
soon after the conclusion of the sale of the estate or share 


as the Collector or other officer as aforesaid may think 
necessary, either in cash, Bank of Bengal notes or post- 
bills, or Government securities, to be valued at the market- 


rate of the day, duly endorsed, twenty-five per cent, on 
tlje amount of liis bid ; and in default of such deposit the 
estate or share shall forthwith be put up again and sold. 
23. The full amount of ])urcbase-money shall be made 


Full payment of 
purchase-money. 


good by the purchaser before sunset 
of the thirtieth day from that on 
which the sale of the estate or si i are 


of an estate bought by him took ])lace, reckoniiig that 
day as one of the thirty ; or if the tliirtieth day be a 
Sunday or otlier close lioliday, tlien on the first office day 
after the thirtieth; and in default of payment within the 
prescribed period as aforesaid, the deposit shall be forfeited 
to Government, the estate or share shall be re-sold, and 
the defaulting purchaser shall forfeit all claim to the estate 
or share, or to any part of the sum for which it may subse- 
quently be sold. 

And in the event of the proceeds of the sale which may 
be eventually consummated being less than the price bid 
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by the defaulting bidder aforesaid, tlic difference shall be 
leviable from him by any process authorized for realizing 
an arrenr of public revenue, and such difference shall be 
taken and considered to be a part of the purchase-money, 
and shall be dealt with in the manner hereinafter pres- 
eiibed for the disposal thereof. 

24. When default is made in the payment of piirchase- 

1 money, a notidcation of the intended 

^ re-sale shall be published for tlie period 

and in the manner prescribed in section G of this A<d, but 
sncli notification shall not be published until the expiration 
of three clear days after the day on which the default shall 
have occurred ; and if the payment or tender of payment 
of the arrear on account of which the estate or share was 
first sold, and of any arrear which may have subse(piently 
become due, shall be made by or on behalf of the proprietor 
of the estate or share before sunset of the third day, the 
issue of the notification of re-salc shall be staved. The 
rules contained in the last preceding section shall be appli- 
Ciible to every such re-sale. 

Provided that, if default of payment of purchase-money 
shall occur more than once, the amount to be recovered 
from the defaulting bidders shall be the difierence between 
the highest bid and the proceeds of the sale eventually 
consummated, which amount may be hwied in manner 
aforesaid from any of the defaulting bidders to the extent 
of the amount by which his bid exceeds the amount rea- 
lized. 

25. [Repealed hy Bengal Act No. VII of 18G8, s. 29.] 

26. It shall be competent to the Commissioner of Re- 

venue, on the ground of hardship or 
mj.i^stice to suspend the passing of 
final orders in any case ot appeal 
from a sale, and to represent the case to the Board of 
Revenue, who, if they see cause, may recommend to the 
Local Government to annul the sale ; and the Local 
Government in any such case may annul the sale and 
cause the estate or share of an estate to be restored to the 
proprietor on such conditions as may appear equitable and 
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Certificate of sales. 


27. All sales of which the purchase - money has been 

- , T n 1 pai<l ui) as i>res(Tibed in section 23 of 

Sales when final. 1 1 • ^ i i • i i 

this Act, and against wliicl) no appeal 
shall have been preferred, shall be final and conclusive at 
noon of the sixtieth day from the day of sale, reckoning 
the said day of sale as the first of the said sixty days. 

And sales against which an appeal may have been pre- 
ferred, shall be final and conclusive from the date of such 
dismissal, il* more than sixty days from the day of sale, or 
if less, then at noon of the sixtieth day as above pro- 
vided. • 

See Act VII of ISOS (B. C.), s. 4. 

28. Immediately upon a sale becoming final and con- 
clusive, the Collector or other officer 
as aforesaid shall give to the purchaser 

a certificate of title in the form j)rescribed in Schedule A 
Hunexed to tiiis Act. And the said certificate shall be 
<leemed in any Court of Justice sufficient evidence of the 
title to the estate or share of an estate sold being vested 
in the person or persons named from the date si)ecified ; 
and the ('Collector shall also notify such transfer by written 
proclamation in his own office, and in the Coui'ts of the 
Munsifs and Police-thanas within whose jurisdictions any 
part of the estate or share sold shall be situated. 

29. The Collector or other officer as aforesaid shall order 

delivery of possession of the estate or 
posses- purchased to be made by re- 

moving any ])erson who may refuse 
to vacate the same, and by proclamation to the occujiants 
of the property by beat of drum, or in such other mode 
as may be customary, at some convenient ])Iace or places ; 
and by affixing a copy of the certificate at the mal- 
kachari or in some conspicuous place of the estate or share 
of an estate purchased. 

30. The party certified as the proprietor of an estate or 

share of on estate by purchase under 
Liability of purchas- this Act, shall be answerable for all 

instalments of the revenue of Govern- 
ment which fall due after the latest day of payment aforesaid. 

In the absence of any express stipulation to the contrary in the pro- 
ejamation of a sale of land subject to Government revenue and cesses 


er. 
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in execution of a decree, the purchaser must be taken to purchase 
subject to the payment of all revenue and cesses either due or accruing 
due at the time of the purchase. su<jh revenue and cesses constituting a 
standing incumbrance and first charge upon the land from which they 
are payable.— 7 0. L. R., 450. 

Government revenue does not become due from day to day, but at 
certain specified times, according to the contract of the parties, or tlie 
custom of the district in which the lands liable to pay such revenue («re 
situate. It is not. therefore, liable to apportionment ; and the person who 
is the owner of the revenue-pnying (‘State at a time when' the payment 
of the revenue', falls due, the only person liable for its payment. The 
purchaser of an estate, which pays Government revenue, takes it subject 
to all revenue and cesses, whether in arrear or accruing. 

Held, therefore, in a suit by.a purcha^ier for a certain sum for Govern- 
ment re v'cnue and ces,ses. which became due after the date of. though 
duo for a period previous to, his purchase, which sum he alltiged he had 
been compelled to pay to save his intiu’est in the subject of his purchase, 
that he wnis not entitled to recover. — I. L. R.. (> Calc., 581). 

The defendant became a purchaser at an execution-sale of a share of 
certain j)roperty, of which the plaintiff held another share partly as 
zemindar and partly as i)atuidar ; the sale took place in September 1872, 
but the defendant did not obtain I'ossession until eonfirination of the 
sale in May 1875. Between the date of the sale and the confirmation, a 
considerable sum became due for Government revenue on the whole pro- 
perty. and. to prevent its being sold, the plaintiff paid the whole of the 
revenue due. in a suit to recover the proportion due in respect of the 
share pnrchascjd by the defendant, held, that, on confirmation of the 
^ale, the share purchased by the defendant must be considered to have 
vested in her from the date of the sale ; and, therefore, she was liable 
for th(; amount of Government revenue in respect of her share which, 
became due between the date of the sale and its confirmation. — I. L. R., 
2 Calc., 141. 


31. The Collector sliall apply the purchase - money 

first to the liquidation of all arrears 

chtSone^ "I’®" 

from the estate or share of an estate 


sold ; and secondly to the liquidation ot* all outstanding 
demands debited to tlie^estate or share of an estate in the 
public accounts of tlie district; holding the residue, if 
any, in deposit on account of the late recorded proprietor 
or proprietors of the estate or share of an estate sold, or 
their heirs or representatives, to be paid to his or tlieir 
recei})t on demand in manner following : to wit, in shares 
proportioned to their recorded interest in the estate or 
share of an estate sold, if such distinction of shares were 


recorded, or if not, then as an aggregate sum to the whole 
body of propi ietors upon their joint receipt. 

And if before payment to the late proprietor or pro- 
prietors of any surplus that may remain of the purcliase- 
money, the same be claimed by any creditor in sasisfaction 
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Notification of annul- 
ment of sale. 


« 

of a debt, such surplus shall not be payable to such claim- 
ant, nor shall it be withheld from the proprietor, except 
under precept of a Civil Court. 

32. The annulment by a Commissioner or by Govern- 
ment of a sale made under this Act 
shall be publicly notified by the Col- 
lector or other officer as albresaid, in 

the same manner as the becoming final and conclusive of 
sales is required to be notified by section 28 of this Act ; 
and the amount of deposit and balance of purchase- money 
shall be forthwith returned to the j)urchasor with interest 
thereon at the highest rates of the current ])uhlie secu- 
rities ; which shall be paid by the Government, unless the 
proprietor shall have become liable for the same under the 
provisions of section 25 or section 26 of this Act. 

33. No sale for arrears of revenue or other demands 

realizable in the same manner as 

Jurisdiction of Civil arrears of revenue arc realizable, 
Courts in suits to annul ,,, • a i. 

made after the passing of this Act,. 

shall be annulled l)y a t-ourt of Jus- 
tice, except upon the ground of its having been made 
contrary to the provisions of this Act, and then ordy 
on jiroof that the plaintiff has sustained substantial injury 
by reason of the irregularity complained of : and no such 
sale shall be annulled upon such ground, uidess such 
ground shall have been declared and specified in an appeal 
made to the Commissioner under section 25 of this Act: 
and no suit to annul a sale ma<le under this Act shall be 
received by any Court of Justice, unless it shall be insti- 
tuted within one year from the date of the sale becom- 
ing final and conclusive as [)rovide«l in section 27 of this 
Act: and no person shall be entitled to contest the 
legality of a sale, after having received any portion of the 
purchase-money. 


Proviso, 


Provided, however, that nothing in this Act contained 

shall be construed to debar any per- 
son considering himself wronged by 
any act or omission connected with a sale under this Act, 
from his remedy in a personal action for damages against 
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the person by whose act or omission he considers himself 
to have been wronged. 

O 

See 5 B. L. B., 135. 

34. If a sale made under this Act be annulled by a 

Effect of annulment ‘decree of a Civil Court, applica- 

of sales by decree of tion for the execution of such decree 

sliall be made within six months after 
the date thereof ; otherwise the ]>arty in whose favour such 
decree was passed shall lose all benefit therefrom. 

And no order for restoring such decreeholdcr to posses- 
sion shall be passed until any amount of surj)lus purchase- 
money that mn,y liave been paid away by order of a Civil 
Court be repaid by him, with interest at the highest i*ate 
of the current Government securities. 

And if such party shall neglect to ]iay any amount so 
recoverable within six montlis from the date of such tiiial 
decree, he shall lose all benefit therefrom. 

35. In the event of a sale being annulled b}’' a final 

If rsiIg jvnimllcd, pm*" deciec ot a Oouit ot Justice, and tlie 
chase-money to be re- former proprietor being restored to 
funded. possession, the purchasc-moncy shall l)e 

refunded to the purchaser by Government, togetlier with 
interest at the higliest rate of the current public securities. 

3G. Any suit brought to oust the certified purchaser 

as aforesaid on the ground that the 
purcliase was made on behalf of an- 
other person not the certified pur- 
chaser, or on belialf partly of himself 
and partly of another person, though 
by agreement the name of the certified purchaser was 
used, shall be dismissed with costs. 

37. The purchaser of an entire estate in the perma- 

llighta of purchaser nently settled districts of Bengal, Bihar 
of permanently settled and Orissa, sold under this Act for the 
estate sold for its own recovery of arrears due on account of 

the same, shall acquire the estate free 
from all encumbrances which may have been imposed upon 
it after the time of settlement ; and shall be entitled to 
avoid and annul all under-tenures, and forthwith to eject all 
under-tenants, with the following exceptions , 

First , — Istimrari or mukarrari tenures which have been 
held at afixed rent from the time of the permanent settlements 


Dismissal of suit 
brought to oust ])ur- 
chaser on ground that 
purchase was made for 
another. 
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Secondly , — Tenures existing at tlie time of settlement, 
which have not been lield at a fixed rent. 

Provided always tliat the rents of such tenure shall be 
liable to enhancement under any law for the time being in 
force for the enhancement of the rent of such tenures. 

Thirdly . — Taluqdari and other similar tenures creat(^d 
since the tinui of settleinent and held immediately of the 
proprietors of estates and farms for terms of years so held, 
when such tenures and farms have been duly registered 
under the provisions of this Act. 

Fourtlihi . — Leases of lands whereon dvvellinix-houses, 
manufactories or other permanent buildings have been 
erected, or whereon gardens, plantations, tanks, wells, 
canals, places of worship or burning or burying grounds 
have been made, or wherein mines have been sunk. 


A person holding laud, which is not protected from tlie operation of 
s. 87 of A(;t Xr of I S^O by any of the* first tliroe cxce]>tions is (‘iitillod 
to the benefit of the fourth (;xcei)tion in ntspect of any of the items nxm- 
tioned tlierein. which may liave been e^stabiished on the land ; and there 
is nothing- in tiie words of the exception confining* tlie benefit of it to 
tenure or under-tenure liolders, and excluding^ the ryots from it. The 
benefit of the fourth exception must be limited to imjirovements effected 
honcijidr and to permanent building’s erected before the rev(*nue-sa]os. 
and should not bo conceded to anytliing subs(>qnently constructed, or 
which appears to have b<ieu coustructed merely for the purpose of defeat- 
ing the rights of an auction-purchaser. Subject, to this n^servation. it 
does not matter wlietlier the improvements liave been effected by the 
present holder or some previous occuxner. — 1. L. li.. 8 Calc., 110, following 
I. L. It., 8 Calc., 21)8. 

And such a purchaser as is aforesaid sliall be entitled to 
])roceed in the manner prescribed by any law for the time 
being in force for the enhancement of the rent of any land 
coming within the fourth class of exceptions above matle, 
if he caii ])rove the same to have been held at what was 
originally an unfair rent, and if the same shall not have 
been held at a fixed rent, equal to the rent of good arable 
land, for a term exceeding twelve years ; but not otherwise. 

Provided always that nothing in this section contained 

shall be construed to entitle any such 
purchaser as aforesaid to eject any 
raiyat having a right of occupancy at a fixed rent or at a 
rent assessable according to lixed rules under the laws iu 
foi’ce, or to enhance the rent of any such raij^at otherwise 
than in the manner prescribed by such laws, or otherwise 


Proviso. 
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than the former proprietor, irrespectively of all engage- 
ments, may have been entitled to do. 

A purchaser at an auction -sale cannot, where lands are held under an 
hereditary jjhatwali tenure originally created before the decennial settle- 
ment and at a fixed rent, resume those lands on the suggestion that the 
ghatwali services are no longer required. 

The omission of words of inheritance does not show conclusively that 
a sanad is not hereditary ; it being shewn that a ghatwali teiaure had 
descended from father to son, it was held that it was an hereditary 
tenure. — 1 1 B L. K.. 71. 

Tiieir Lordships of the Privy Council held that the right to resume 
does not accrue to the zemindar on the mere suggestion that the services 
liave ceased, or that they are no longer necessary. They followed the 
principle laid down in Forbids v. Mir Mahomed Talti (.5 B. L. K., 520). 
In the case of Laelatmnd Singh v. Ktiititeeh Singh (h \\\ R., 80), Kemp 
and Jackson, JJ., considered that the land being held in lieu of wages 
and on a /-contract for service, the zemindar was at liberty to deter- 
mine the tenurti when the services were no longer required. In that 
case, however, the ghatwals were said to hold the land, not under a sanad 
conferring an hereditary and indefeasible right, but “ on the payment 
of a quit-rent, with enjoyment of the profits of the land in lieu of wages: 
but such possession, however long, w'ould not entitle them to liold the 
lands at a fixed jama, or to retain a portion of the laud after they have 
ceased to perform the duties for which the land was assigned to them.” 
Their Lordships, after quoting these words, said, that the tenure appeared 
to be of a diil'erent sort ; but if it were of the same nature, it appeared 
that the Judges deciding the case had changed their opinion. 

On the Kith January 1871, A and B purchased an estate sold for arrears 
of Government revenue. The original proprietors asserted their right 
to collect the rents of a portion of the property by virtue of holding two 
sbikmi taluks auil a howla tenure. This right was affirmed by the 
High ( luurt ill April 1875 B had previously sold his interest to C. On 
the 21)th May 187(), A created a patui of his 8 annas in favour of I) and 
F, and on the 4th July 187(5. C purchased all the rights of the original 
proprietors. On the 18th January 1877, A sued under Act XI of 1869, 
8. i>7, to cancel or vary the tenures, making the original j^roprietors, C, 
and various tenants defendants. objected that A liad no right of suit 
or cause of action, as he had parted with all his rights to 1> and F ; and 
that as his entire interest in th(^ estate was only eight annas, he could not 
Bue to cancel a part only of the sub-tenures. F and F then a})plied to 
be added as parties, and wvre made plaintiffs. Held, that A bad no 
cause of action, as be had i)reviously parted with all Ids ri^^hts as zemin- 
dar, to cancel these tenures in favour of F and A', nor could F and F 
sue. as they were not purchasers of an entire estate.” That A having 
no cause of action it was not competent to the lower Court to add F and 
F as plaintiffs, and so introduce a right of action whicli did not pre- 
viously exist ; and that, even on the assumption that F and F were pro- 
perly made plaintiffs, the lower Appellate Court should have taken into 
consideration certain admissions made by them as to the existence of the 
under-tenure, both before and after the Government sale. — 15 W. R., 481, 
followed ; I. L. R., fl Calc.. 827. 

In a suit to avoid an under-tenure by the purchasers at an auction-sale 
for arrears of Government revenue, the defendants contended that the 
tenure wa.s created prior to the Permanent Settlement, and that some 
nortion of the lands comprised in it were covered with permanent struc* 
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tures and improvements, and that, accordingly, it was protected under 
exceptions 1 and 4 to s. 87 of Act XI of 1851) ; but the lower Court gave 
a decree to the plaintiffs and annulted the under-tenure. Held, hy 
White, J., that, notwitlistanding a party may fail to show that his tenure 
was created prior to the Permanent Settlement, y(it he is entitled to the 
benefit of the -Ith exception in respect of any permanent structures that 
may be upon his holding. — I. L. 11., 8 Calc.. 21)8. 

Where, at an auction-sale for arrears of revenue, the Government 
becomes the purchaser of the property, and afterwards makes settlements 
with the former proprietors of the under-tenures, the question whether 
or not the Govcirnment cancelled the under-tenures existing at the time 
of the sale is one to be decided solely according to the effect of the pro- 
ceedings taken by the Collector in each case. It is a mistake to suppose 
that their Lordships of the Privy Council, in the case of Khiijah Alwnudla 
(18 Moore's 1. A.. 817). intended to lay down a general rule according to 
which Jill questions of this nature are necessarily to be decided. — 2 C. L. 
U., 18. 

Where, prior to the Permanent Settlement, grants of land had been 
made on ghatwJili tenure at a fixed rent, and tlie Government subse- 
quently dispensed with the ]>crformfiiice of the ghatw.ali servicers on the 
part of th(i zemindar. — held, in a suit by the zemindar to resume the 
lands, that, as long as the ghjitw.als w'ere willing and able to perform the 
services, the zemindar Inid no right to put on end to the tenure on the 
ground that the services were no longer required. 

A purchaser at a sale for jirrears of Government revenue is not enti- 
tled to cancel a ghatwali timure created subsequently to the Permanent 
Settlement. Whether he w’ould be entitled to enhance the 

rent?— 18 B. H., 124. * 


Ghatwals may be dismissed for disobedience or incompetence, or because 
they do not properly perform the services to wliich their tenures are 
subject ; but their tenures cannot he put an end to merely on the ground 
that their services are no longer required. 

A sale for jirrears of revcnini cannot of itself merely, and without any 
act, proce(jdiug or demonstration of will on the part of the purchaser, 
alter the character of au under-tenure. Where, by an old potta, lands 
forming part of a zeuiiudari had been leased at a specified rent, but there 
were no words in the potta importing the hereditary and istemrari 
character of the tenure. — lidd. that the absence of such words was sup- 
plied by evidence of long and uninterrupted enjoyment, and of the 
descent of tenure from father to son, wdjem;e that hereditary and istem- 
rari chjiractcr might be legally presumed. — 2 B. L. li.. 28, P. C. 


The words “ 


moll n rrnrt 'hstemra rid 


contained in a potta, must be taken 


in themselves to convey an hereditary right in perpetuity.— 8 B. L. B., 
22(), A. C. An auction-purebaser is not barred by adverse possession 
which has barred the former defaulting proprietor, nor by decrees in 
suits for possession brought by the former proprietor, in respect of the 
same lands, and against the same parties. The cause of action for pos- 
session of lands, which the auction-purchaser alleges to have formed a 
part of his permanently-settled zemindari, and for which he still pays 
Government revenue, arises at the date of purchase. — 8 C. L. R., 151, 


38. The following rules for the registration of taluqdari 
• Registration of oer- and other similar tenures created since 
tain tenures and farms, the time of settlement, and held imme- 



diately of the proprietors of estates, and of farms for terms 

of years so held, shall bo observed. 

39. There shall be two sets of regis- 
Commou and special £gj. registry and one 

tor special registry. 

Common registry shall secure sucli tenures and farms 


against any auction-) lurcliasar at a sale for arrears of reve- 
nue except the Government. 

Special registry shall secure such tenures and farms 
against any auction-purchaser at a sale for arrears of reve- 
nue including the Government. 


The fact that a tenure is registered in the common registry is not 
of itself primd facie evidence that such a tenure exists. — 1. L. R., 
y Calc., no. 


40. The holder of any taluqdari or other similar tenure, 

such as is described in section 38 of 
Act, de.si)-o.is of ivgisteriiig it, 
shall ap])ly b}' ])etitiou to the Col- 
lector of the di.striet to which the estate belongs. 

O 

The application shall state which (le.s(n-iption of registry 
w desired, and shall contain the following particulars so far 
as the same are ascertainable : — 


(1) , the pargaua or parganas in which the tenure is 
situated ; 

(2) , the nature of the tenure ; 

(3) , the name or names of the village or villages whereof 
the land is composed, or wherein it is situated ; 

(4) , the area of the land coinjirised in the tenure, with 
its boundaries in complete detail ; 

(5) , the amount of rent payable annually for the tenure, 
and whether the rent is fixed for a term of years or in 
perpetuity, and the duties, if any, required to he performed 
on account of it ; 

(6) , the date of the deed constituting the tenure, or the 
date when the tenure was created ; 

(7) , the name of the proprietor who created the tenure ; 

(8) , the name of the original holder of the tenure ; 

(9) , the name of the present possessor, and if he he not 
the original holder, the mode in which he succeeded to the 
tenure, whether by inheritance, gift, purchase or otherwise, 
and whether he holds jointly or solely. 
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Holders of such farms as are described in the said sec- 
tion may apply in like manner for registry of the same. 

The application shall contain such of the foregoing parti- 
culars as are applicable to farms. 

See Act III of 1862, ss. 2 {iiid 3. 

41. Wlieii the application is for common registry, the 

Procedure on appli- Collector shall serve a notice on the 
cation for common re- recorded proprietor or proprietors of 

the estate in which the tenure or fai*m 
. is situated, or the authoi-ized agent of such proprietor or 
proprieb)rs, with a copy of the application annexed ; and 
shall cause a notice, with a copy of the ap]>lication annexed, 
to be affixed in his office, and at the malkacliari of the 
estate in which the tenure or farm is situated, or in such 
other place or places as in the opinion of the Collector may 
be best suited to give publicity to the application, i-equir- 
ing the proprietor or any party interested, within thirty 
days from ilie issue of the said notice, to file any objections 
he may have to the registry of the tenure or farm, or to 
any statement contained in the application. • 

If within the limited time no objection is made, the Col- 
lector shall register the tenure or farm. 

If within the limited time an objection is made by any 
recorded proprietor, or by any party interested not being a 
pro])rietor, the Collector shall examine the person so object- 
ing or his authorized agent, and if it shall appear to him 
that such ])(*rson has ])robable ground of objection, the 
Collector shall suspend proceedings, and shall refer the 
parties to the Civil Court; otherwise he shall grant the 
application. 

If the decision of the Civil Court be in favour of the 
applicant, the Collector, on the presentation of a copy of 
the final decree, shall lemster the tenure or farm. 

42. When the a})plication is for special registry, the 

Procedure on appli- Collector shall serve and issue the 
cation for special regia- notices prescribed in the last preced- 

ing section. 

If within the limited time no objection is made, the 
Collector shall cause any enquiry that he ma\^ deem neces- 
sary for the security of the Government revenue to be 
nmde ; and if lie is satisfied that the Government revenue 



of the parent estate is sufficiently secured so far as it may 
be affected by the tenure or farm in question, lie shall 
report the case to the Commissioner, who, if also satisfied 
on that ])oint, shall direet the tenure or farm to be 
registered acconling to the application ; otherwise the 
application shall be rejected. 

If witliin the limited time any recorded proprietor or 
an}^ party intei*csted not being a proprietor object to the 
registry, the Collector shall exnmine the person so object- 
ing or his authorized agei»t, and if it shall appear to him 
that such person has proi»able ground of objection, shall 
suspend proceedings, and shall refer the parties to the Civil 
Court; otherwise he shall proceed as if no objection had 
been made. 

If the decision of the Civil Court be in favour of the 
applicant, the Collector, on the presentation of a copy of 
the final decree, shall proceed as above provided for cases 
in which no objection is made within the limited time. 


See Act VIII of 187G (B. C.), s. 96. 

, 43. Leases of lands of the description specified in the 

fviurth exceptional class in section 37 

Registration of leases ^ registered, at the oi)tion of 

of certain lands. . , ‘S . n i i 

the holders, in the manner and under 

the rules hereinbefore provided for the registry of taluqdari 

and other similar t(mures. 


See Act III, 1862 (B. C.), ss. 2 and 3. 

44 Tenures of the (irst and second exceptional classes 

in section 37 may be registered at the 
Registration of old option of tlie holders ; and when so 
tenures. registered shall he entered only in tl)e 

special register. 

Application for such registry shall contain the parti- 
culars specified in section 40 so far as the same are ascer- 
tainable, and notices shall be served and issued in the 
manner prescribed in section 41. 

If within the limited time no objection is made by any 
recorded proprietor or by any pai’ty interested not being a 
proprietor, the Collecter shall make such enquiries as may 
be necessary to satisfy him as to the validity of the tenure ; 
and if the result be to satisfy him that the tenure is valid> 
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he shall report tlie case to the Commissioner, who, if also 
satisfied that the tenure is valid, shall direct it to he en- 
tered in the special register; otherwise the application for 
registry shall he rejected. 

If within the limited time ariy recorded proprietor or 
other party as aforesaid object to the registry of the tenure, 
the Collector sliall examine the person so objecting or his 
authorized agent, and if it shall appear to him that such 
person has probable ground of objection, shall suspend 
pro(;eedings, and refer the parties to the Civil Court; 
otlierwisc lie shall proceed as if no objection had been made. 

If the decision ot the Civil Court be in favour of the 


applicant, the Collector, on the presentation of a copy of the 
final decree, shall proceed as above provided for cases in 
which no objection is made within the limited time. 

Provided always that nothing contained in this section 


Proviso. 


shall be understood as rendering regis- 
tration necessaiy for the protection of 


bond fide tenures of the description lierein referred to. 


See Act III of 18()2, B. 2 aud a. 


45. \^Repealed by Bengal Act No. Ill of 1S6:2.'\ 


46. The actual expenses of any measurement, survey or 

Expenses of measure- enquiiy under sections 42 and 

meat, survey or local 44 of this Act shall be borne by the 
enquiry. party who applies for the registry of 

his tenure or farm ; and such party may be required by the 
Collector from time to time to make such advances on this 


account as he may consider necessary. 

47. No Civil Court shall be competent to order the 

Civil Court not com- Kcvenue - autliorities to enter any 
petcut to order entry tenure or farm in the special register, 
in special register. Provided always that tlie refusal of 

tlis Revenue-authorities so to register any tenure or farm 
shall not affect the title of the liolder, whatever it may be. 

48. Subject to the general law of limitation, any person 

Suit for cancelment tluiikiiig himsclf wronged by the re- 
of registry of tenure of gistry of a tenure or farm, may file a 
^**'**'^* suit for the cancelment of the same. 

49. In the execution of their functions in the registra- 
Proceedings of Re- tion of tenures and farms under this 

venue-authorities in re- Act, all subordinate Reveiiuc-autbo- 
gistrationofteuuresjifcc. j-^ties shall proceed in accordance with 



the general instructions which tliey may receive from the 
supterior Revenue-autliorities to wliom tliey are subordinate' 
and from tlie Local Government; and all orders passed under 
the sections aforesaid sliall be open to appeal in usual course. 

The oj'der of a Commissioner for the special registry of a 
tenure under the provisions of this Act shall be open at any 
time witliin one year from the dfite of registry to revision 
by the Board of Kevenue or the Local Government, on the 
ground of the Government revenue not having been suffi- 
ciently secured, or of the invalidity of the tenure, as the 
case may be. • 

50. Entry in the special register shall be an effectual 
Effect of entry in protection of the tenure or farm so 

special register. registered, unless, in a suit instituted 

by Govei iiment in a Civil (/ourt within the pei iod allowed 
for suits for the n'coveiy of the public revenue, a decree be 
passed pronouncing the registration to have been obtained 
by fraud to the injury of ihe Government revenue. 

Provided that a tenure or farm in the hands of a hand 
fide puiehaser for value shall not be avoided by reason of 
m(h fraud. 

But the tenure or farm shall be liable to such amount 
r<‘nt as would have been fair and equitable at the time 
th(^ vS])ocijil ri'gistry thereof, such amount to he fixed by 
die Collector. 

51. Tiuuires and firms of the tliird exceptional class 
Protection of talnq- described in >sectioii >i7 of this Act, 

M tenurcH peinling f^)]- special r(‘gistration of which 

fi/ai- applicatiou shall he made within the 
of revenue. prescribed time, ami in resi>ect of 

'hicrh tl le Collector shall liave commenced the enquiry j)res- 
ribed in section 42, shall, in case of the sale of the parent 
^tate foi* arrears of revenue, be ])rotected pmding the 
Liration of such enquiry, and shall be proto(^tod eventually 
y j'egistration, if the final award of the Revenue-authori- 
es upon such application be in favour of the claimant. 

52. The purchaser of an estate in a district not perma*^ 
I,. V, i. i. 1 nently settled, sold underthisActforthe 

Rights of purchaser i , n 

estate not per- recovery or ariears due on account of 

inentiy settled, sold the same, shall acquire the estate free 

’ its own arrears. from all iucumbrances which may 

ve been imposed upon it after the time of settlement. 
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and shall be entitled to avoid and annul all tenures which 
may have originated with the defaulter or his predecessors, 
being representatives or assignees of the original engager, 
as well as all agreements with raiyats or the like, settled 
or accredited b^^ the first engager or his representatives, 
subse(jneiitly to the last settlement, as well as all tenures 
which the first engager may, under the conditions of his 
settlement, have been com])et(mt to set aside, alter or renew, 
saving always and exc('pt leases of lands whereon dwelling- 
liouses, manufactories or other permanent buildings have 
been ere(‘ted, or whereon gardens, plantations, tanks, wells, 
canals, places of worship or burning or burying grounds 
have been made, or wlmrein mines liave been sunk, which 
leases or engagements shall, so long as the land is duly 
appi-opriated to such ])urposos, and the stipulated rent paid, 
continue in force and effect. 


Provided tliat nothing contained in this section shall be 
construed to entitle any purchaser of land at a public sale 
for arrears of revenue to demand a higlier rate of rent from 
any persons wdiose tenure or agreement may be annulled 
as aforesaid, than was demandable by the former jn-oprie- 
tor, except in cases in which such persons may have held 
their lands under engagements, stipulating for a lower rate 
of rent than would have been justly demandable for the 
land, or in cases in wliich it may be proved that, according 
to the custom of the pargana, mauzii, or other local divi- 
sion, such persons are liable to be calk'd ujxm for any new 


assessment, or other demand not interdicted by tlie regula- 
tions of Government. 


,53. Excepting sharers in estates under batwara who 
lUg-hts of purchaser may have saved tlieir shanis from sale 
being- sharer in estate; under sections 33 and 34, Regulation 

XIX, 1814, and sharers with whom the Collector, under 
sections 10 and 11 of this Act, has opened separate accounts, 
any recorded or unrecorded proprietor or co-partr^er, who 
may purchase the estate of which he is pr()j)rietor or co- 
partner ; or who by re-purchase or otherwise may 7*ecover 
possession of the said estate, after it has been sold for 
arrears under this Act ; and likewise any purchaser of an 


and of purchaser of 
estate not sold for its 
own arrears. 


estate sold for arrears or demands 
other than those accruing u])on itself ; 
shall by such purchase acquire the 
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estate subject to all its incumbrances existing at the time 
of sale, and shall not acquire any rights in respect to under- 
tenants or raiyats, which were not possessed by tl)e pre- 
vious proprietor at tlie time of the sale of tlie said estate. 

See 7 B. L. li, 52, App. 

A, in November purchased a portion of an estate sold in execution 

of a decree a^^^ainst ihe then proprietor. This sale was not confirmed till 
the 9fch February 1862. Default occurred in the payment of the Govern- 
ment revenue in January 18()2. and the entire estate was iDut up for sale 
by the Collector, and purchased by A on tlui 29bh March 1868. Held, that 
A, at the time of his secoud purchase, was an unrecorded co-[)artuer of 
an estate within the meaning’ of s 58 of Act XI of 18r>i), and therefore 
took the entire estate subject to all the incnmbranccis existing at the time 
of the Government sale for arrears of revenue — I. L 11.. 4 Calc., 607. 

A CO- proprietor, who purchases an estate at a sale for arrears of 
Government revenue, takes it subject to the incumbrances created by the 
defaulting proprietor — 7 13. L. 11., 52. App. 

54*. When a share or shares of an estate may he sold 

Rights of purchasers under the provisions of section 13 or 
of shares of estate. section 14, tlio purchaser shall acquire 

the sliare or shares subject to all incumbrances, ai»d shall 
not acquire any rights which were not possessed by the 
previous owner or owners. 

55. Arrears of rent which on the latest day of payment 

Recovery of arrears may be due to the defaulter from his 

due to defaulters. under-tenants or raiyats, *shall, in the 

event of a sale, he recoverable by him after the said latest 
day, by any process except distraint which might have been 
used by him for tliat purpose on or before the said latest day. 

56. Any Collector or other officer aforesaid conductimg 

Punishment for con- a sale under this Act shall bo coni- 

potent to punish any cor i tempt com- 
uiitted in his presence in open kachaii or office for the 
time being, by tine to an exteiit not exceeding two hundred 
rupees, commutablc if not paid to imprisonment in tlie civil 
jail for a period not exceeding one month ; and the Magis- 
trate to whom such an offender may be sent by a Collector or 
other officer as aforesaid, shall carry his sentence into effect. 

Provided that an apjieal from any order passed under 
this section shall lie to the Revenue Commissioner, whose 
decision shall be final. 

57. A default to make good a bid by making the deposit 

Default as to deposit required by section 22 of this Act, 

a contempt. shall be held to be a contempt. 
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58. When an estate is put up for sale under this Act 
GovernTnentmaypur- for the recovery of arrears of revenue 

cha^e at sale. due thereon, if there be no bid, the 

Collector or other officer as aforesaid may purchase the 
estate on account of tlie Government for one rupee, or if the 
highest bid V)e insufficient to cover the said arrears and those 

o 

subsequently accruing up to the date of sale, the Collector 
or other officer as aforesaid may take or purchase the 
estate on account of the Government at the highest 
amount bid; in botli which cases the Government shall 
acquire tlie property su1)ject to tlie provisions of this Act. 

59. [Repealed by Bengal Act No. HI of 

60. The provisions of Regulation VII 011822 and Regu- 

Reirnlations VTI. 1822 lation IX of 1825 sliall be in force in 
and IX, 1825, in force in every estate in any part of which a 
certain estates. measurement, survey, or local empiiry 

may be made under this Act; and in every estate pur- 
chased or taken on account of Government under this Act. 

61. In the construction of this Act the word ‘ Col- 

T ^ ^ lector’ shall include a Deputy Col- 
in ter pretation. 1 , • • 1 

lector or other omcer exercising, by^ 

the authority of Government, the powers of a Collector 

or Deputy Collector. 

62. The operation of this Act shall be confined to such 

. ^ parts of the Lower Provinces in tho 

ppicaiono c. Presidency of Fort William in Ben- 
gal, as are or shall be subject to the general Regulations 
of that Presidency. 


SCHEDULE A. 

I certify that A B has ]>urchased, under Act No. XI of 
1859, the mahal [o?' share of a iiiahril] specified below, 
standing in the tauji of the district of and that his 

purchase took effect on the day of [being the 
day after that fixed for last day of payment^ 

(Signed) D. E,, 


Collector. 
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Specification. 

(If of an entire maltdl.) 

Tauji numl>er 

Name of mahal 

Name of the former proprietor 

Sadr jama 

(If of a share of a malted f 

Tauji number of the entire mahal 
Name of tlie entire rnalial 
Sadr jama of the entire maluil 
Descripfion of the share sold ^ 

Subordinate tauji number of the share sold 
Name of the former proprietor of tlie slinre sold 
Sadr jama for which the share sold is separately liable. 


SCHEDULE B. 


Fees. 

For filing an application under section 10 or section 11 
for opening a sci)arate account for a share of an entire 

If the annual jama of the share do not exceed two 
liundred and fifty rupees — 25. 

If the annual jama of the share exceed two hundred 
and fifty rupees, and do not exceed one thousand 
rupees — at the rate of ten per cent, upon the jama. 

If the annual jama of the share exceed one thousand 
rupees — at the rate of ten per cent, upon one thou- 
sand rupees, aud two per cent, upon all above that 
amount. 

For filing an application for a deposit of money or 
Government securities under section 15 — half per cent, on 
the amount deposited. 

For any interest on Government securities so deposited, 
drawn by the Collector — half per cent, of the amount 
drawn. 

For filing an application for withdrawal of a deposit 
under section 16 — half per cent, of the amount withdrawn. 
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For filing an application under section 40, 43 or 44 for 
the registration of an under-tenure or farm. 

If the annual rent of the under-tenure do not exceed 
five hundred rupees — 25. 

If the annual rent of the under-tenure exceed five hun- 
dred rupees, and do not exceed one thousand rupees — 
at the rate of five per cent, upon the rent. 

If the annual rent of the under-tenure exceed one thou- 
sand rupees — at the above rate up to one thousand 
rupees, and at one per cent, upon all above that 
amount. 


ACT No. XTT OF 1841. 

An Act for amendi Ilia BeiKjal Code in regard to sales 

of land fur arrears of reoemte.^ 

1. [Repealed by Act A^o. XTV of JS70.] 

2. There shall be no demand of 
interest or penalty upon any arrear of 
land-revenue. 


ACT No. Ill (B. C.) OF 18G2. 


An Act to amend Act XI of 1859 (to improve the laic 
relating to sales of land for arrears of revenue in the 
Lower Provinces under the Bengal Presidency ). 


Whereas it is expedient to extend the period allowed 

for the registry of under-tenures and 
farms, and to alter the scale of fees 
oil certain applications for the opening of sei)arate accounts 
for shares of entire estates, for deposit of money or Govern- 
ment securities, and for registry of under-tenures and 
farms; It is enacted as follows — 

Repeal of Sections 45 1. Sections 45 and 59 of Act XI 

and 59, Act XI of 1859. of 1859 are hereby repealed. 


* Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act Xo. XV of 1874. 
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2. Applications \inder sections 40, 43 and 44 of Act 

Time for registration XI of 1850, for registry of tenures 
under Sections 40. 4,*}, and fai'iiis created before the passing 
and 44 of Act XI of of XI of 1859, must be made 
1859, extended. within three years of the passing of 

this Act. Applications for the registry of tenures existing 
at tl]e time of the passing of this Act, but created after 
the passing of Act XI of 1859, must be made within three 
months of the passing of this Act. Ajiplications for the 
registry of tenures created after the passing of this Act 
must be made within tliree months of the date of the deed 
constituting tlie tenure. 

3. The Collector on the part of the Government shall 

Fees to be paid at the entitled to demand from applicants 
rates mentioned in the under sections 10 and 11, sections 
Schedule. Sections 40, 43, and 44 of 

Act XI of 1859, fees not exceeding the rates specilied in 
the schedule to this Act annexed, which Schedule shall be 
taken as part of this Act; and a} ipli cations under the said 
sections shall not be received unless the said fees are 
tendered therewith. 

This Act to ho read as 4. This Act shall be taken and 
part of Act XI of 1859. read as part of the said Act XI of 1859. 


SCHEDULE OF FEES. 

1. For filing an application under section 10 or section 
11 of Act XI of 1859, for oi)ening a sepai'ate account for 
a share of an entire estate — 

If the annual jumma of the share do not exceed 1,000 
rupees, at the rate of ten percent, upon the jumma. If 
the annual jumma of the share exceed 1,000 rupees, at the 
rate of ten per cent. ui)on 1,000 rupees, and two per cent, 
upon all above that amount. 

2. For filing an application for a deposit of money or 
Government securities under section 15 of the said Act, 
half per cent, on the amount deposited. 

For any interest on Government securities so deposited, 
drawn by the Collector, half per cent, on the amount 
drawn, 
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For filing an application for withdrawal of a deposit under 
section 16 of the said Act, half per cent, on the amount 
withdrawn. 

3. For filing an application, under section 40, 43, or 44, 
of the said Act, for the registration of an under-tenure or 
farm — 

If the annual rent of the under-tenure or farm do not 
exceed 1,000 rupees, at the rate of five per cent, on the 
rent. 

If the annual rent of the under- tenure or farm exceed 
1,000 ru[)ees, at the above rate u)> to 1,000 rupees, and at 
one per cent, on all above that amount. 


XXII. 


Salt. 


ACT No. VII (B. C.) of 18G4. 

[As amended by Act I of 1873 (B. C.)] 


An Act to amend and consolidate the laws relating to 
the 'Diannfacture. possession, transport, and sale of salt 
in the Provinces under the control of the Lieutenant’- 
Governor of Bengal. 


Whkueas it is expedient to amend an<l consolidate the 

laws relating to the manufacture, 
Preamble. possession, transport, and sale of salt 

in the provinces under the control of 
the Lieutenant - Governor of Bengal; It is enacted as 
follows : — 


1. This Act may be cited as The 
Short title. Salt Act, 1864.” 

2. The Eegulatioris and Acts and parts of Regula- 
tions and Acts set forth in the 
Laws repealed. Schedule annexed to this Act, so far 

as the same relate to the Bengal 
Division of the Presidency of Fort William, shall cease 
to have effect, except so far as they repeal the whole or 
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part of any other Regulation or Act, and except as to acts 
done and liabilities incurred before this Act shall come 
into ()))eration. 

3. The following words shall have the several mean- 
ings hereby assigned to them unless 
Interpretation. where a contrary intention shall 

appear from the context, that is to sny— 

The word ‘salt' shall include every 
saline substance and ])rej)aration used 
or intended to be used witl) food. 

The word ‘ manufacture ' shall include 
the preparation or collection of salt. 

The words ‘salt-work’ shall mean 
any place used or intended to be used 
for the mannlactiire of salt. 

The words ‘ Board of Revenue' shall mean the Board of 

Revenue for the Lower Pioviiices of 
• Jioard of Ilovonue.’ the Presidency of Fort William in 

Bengal. 

The word ‘ Magistrate ' shall mean any person exercising 

the full powers of a Magistrate under 
the Code of Criminal Procedure, 


Salt. ’ 


Manufacture.’ 


‘ Salt-work. ’ 


‘ Magistrate,’ 


Act I 187H (B. C.) empowers a second class Magistrate also to inquire 
into and try all offences punishable under the Act. All ])owers which 
may be exercised by a Magistrate under the Act may be exercised by a 
Magistrate of the first or second class. 

Act 1 (i/. C.) of ]87ib see. 1. — All the powers which, under the pro- 
visions of the Salt Act, ] 8(54, may he exereised by a Mai^istrate, may 
be exercised by a Magistrate of the first or second class, suhjtict to the 
provisions of s. 20 of the Code ol' Criminal Proeedure. 

Ditto, see. 2. — All offences punishable under tlie i>r()visious of the 
Salt Act, 1884, may be enquired into and tried by a Magistrate of the 

The words ‘police officer’ shall 
include all village ])olice offit!ers. 

The word ‘ seer ' shall mean a 
weight of eighty tolahs. 

The word ‘ maund ' shall mean a 
weight of forty seers. 

When salt is in the possession of a pei-son's servant or 
G u . agent on his account, it is in that 

servant or agent. person s possession Within the mean- 

ing of this Act. 


first or second class. 
‘Police Ofl&cer.’ 

‘ Seer.’ 

* Maund.’ 
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Number. 


Where the doing of any act is made punishable by this 

„„ . Act, or by any of the rules to bo 

curing an act to be done made lu pursuance thereof, witli any 

is punishable in the penalty, the causing or procurincir 

same manner as the gu^h act to be done shall be punish- 

able in like manner 

The word 'rowannah’ shall mean a written or printed 

permission duly issued under tlie pro- 

* Rowannah.’ visions of this Act to possess or ti ans- 

port salt. 

Words importing the singular number shall include the 

jilural, and worths importing the plural 
number shall include the singular. 

Words imjiorting the masculine 
gender shall include the feminine. 

4. Within the provinces under the control ol* the 

Lieutenant-Governor of Bengal it shall 
I*” K-M Or any pers,,,,. ,vl.o 
IS not duly licensed in the manner 
hereinafter provided, to manufacture salt. 

A Full Bench of the Madras High Court held, that to collect spontaneous* 
salt for domestic coiisumptioTi, or to be found in possession of it for that 
purpose, or to be found in the act of convoying it home from the place 
in which it is collected, arc not j?cr sc acts prohibited by s. 18 of Reg. I 
of 1806. 

* Spontaneous salt ’ is salt which, produced naturally, requires no process 
of manufacture to render it suitable for human consumption. Scmhlc, In 
districts to which the Salt Excise Act, 1871 , is extended, to obtain or to be 
found in possession of spontaneous salt under ciroumstaiiecs which show 
an intention to evade payment of the excise, is an offence. — I. L. R., 
3 Mad., 17. 

5. Whoever, without a license duly obtained under 

this Act, shall manufacture, or at- 
toiupt to luanufacture, salt, shall be 
punished witli iine which may extend 
to five hundred rupees, or with simple im})risonment for a 
term which may extend to six moiitlis, or with both. The 
use of each salt-work in such unlicensed manufacture shall 
be a separate offence within the meaning of this section, 
and each fire or fire-place, or place for collecting salt in 
any mode, used or intended to be used, in such manufac- 
ture, shall be deemed a sejiarate salt- work. The continuing, 
after conviction and sentence, of the offence mentioned in 





m 


Coiillscat/iou of conira- 
baiid sjilt. and materials 
and iiuplcineiits us(id 
in nil licensed manu- 
f act lire. 

7. 

Board of Kovenne to 
grant lic.(‘nscs on cer- 
tain condition. 


the introductory part of this section, shall be considered 
as ainoniitiTitr to the commission of such otfence, and shall 
be punishable in the same way as such offence. 

(). All mateiials and implements 
used or intioided to be used in manu- 
facturing salt without a license, and 
all vsaltso manufactured, shall be con- 
1isc?ited. 

The -Doanl of lievenue shall grant licenses to 

tiiaimfacture salt in such places in the 
said jirovinces and to sucli ]>ersons 
as tlu'y shall think fit. Provided that 
no jMM-son shall obtain a license to maim fact ure. salt unless 
he shall have complied witli such terms and conditions for 
securing the payineut ol* the ilut}^ hereinafter mentioned 
as may he required by the said Board. 

8. Eveiy pioprieLov tmiant, umlor- tenant, and cultiva- 
tor who owns or holds land on which 
tli(U*e sliall he any salt -work not 
licensed under the ])rovisions of 
this Act, and every naib, gomashta, 
tehsildai*, or other agent enudoyed by 
the (lovernmeut or the (Jourt of Wards or by any private 
proprietor on such laud, shall, within ton days after the 
existence of* any such salt-work sliall have come to his 
knowledge, giv^o written notice of the same to a police 
officer. If any ])ors()u liound to give notice under this 
section shall wilfully omit or delay to give the same, he 
sliall, for every sucli oflen<*e, be liable to a fine not exceeding 
five hundred rujiees 1‘or each salt-work. 

t). [Repealed by Act XU, 1882.] 

10. Every licensed manufacturer of salt sliall, before he 

Licensed manufac- begins to uianufactui 0, ])rovide a 
turer to provide a pro- proper and secure warehouse, to be 
per warehouse. approved by the Board of Beverme, 

for the purpose of depositing and securing therein the salt 
to be manufactured; and all salt manufactured by him 
shall in the first instance be deposited in such warehouse. 

11. The Lieutenant-Governor of Bengal shall from 

Lieutenant-Governor time to time prescribe rules, which 
may prescribe rules and shall be notified ill the Calcutta Gazette^ 

for regulating the manufacture, depo- 


r r opr io torn niul 
others to give notice to 
tlu' police ol nniieiMised 
sal t- w < >rks osiabl islied 
on their lands. 


‘ nenalties. 
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Hit, and transport of salt, and for securing the payment of 
tlie duly tliereon, and shall from time to time fix penal- 
ties for infringements of siicli rules. Provided that no 

rule shall be repugnant to any of tlie 
provisions of this Act, or to any law 
in force, and that no penalty shall exceed five hundred 

rupees. 

A man’s salt was confiscatod nndftr X of 181 for passinj^ a 

chowki without 11 g' his pass clieckod and signt'd. Hi; jiloaded iguorance 
ol-' the rnJos. Jiftikrx an<l Jiffi/Zr//, .1.1.. said : Wo do not considci* tlie 
Judgo liad any po\v(u* to lixonijit upon the ])l(;aii* niad(‘ good, r/x it v.v 
1heilu()j of ornifo/io 7«. the trad(‘ to acainaint liiinsoll* with the 

rule's and rog'ulations of tJove* rumen t whieli rog’ulate the trade. S. D. A. 

}>. IM*)!. Seo note nnde.r s. (U. Stanij) Act. 

The following revised Uulos umler the Salt Act have hoou approved : — 

NOTlFKhVriON OF 1st .lUNK 1888, PlMiLTSTIEJ) TX THE 
CALCUTTA GAZETTE OF (irn .riJXE 188:1. 

Section V. — /////c.s* r/yfinJi/i// thr ot'oilitinq of fin and di.sJnirscnieni, 

of rocardfi. Act VI 1 ) of LS*)!. 

1. All fines and iienalties levied by magisterial officiu's frt.m oifeiiders 
.against th^ salt law and tiie nih'S puhlislNul by the Covermmnit are to be 
cnidited under tlio h(‘ad Law and ,I nsUce in accordance with tlie orilers 
ef the' (ioveriimeut of India, Finaneial Dc'partment, No. 21 If.), dated thon 
Util August 1871). 

2. The Ilon-rd attach great iiaportaiice to tlie ]>rouipt payment of 
all rewards to the ini'unm'rs and seizing oliieers in salt cas(‘S. llewarda 
should. thereroLH', be immediately i)aid from tlie treasury or sub-treasury, 
as the c:is('. may bt‘, aud debited to th(i Salt l)e})artment. The cU'lay which 
must often occur in realizing the liu(‘.sand penalties imposed, and before 
the sanction ot' the Ih)ard can be aijcorded under section 111) of Act VII 
(B.C.) of 18()1 to the sale of confiscated salt, will thus be obviated. 

When salt is confiscated, the police should be directed to take charge 
of the same until the expiration of three months from the date of the 
final order, when application should bo made to the Board for sanction, 
to the sale, and to the cre.dit of the proceeds to the head “ Law and 
Justice.” Any small quimtities, however, of confiscated salt, less than 
ten mauuds in weight, should be .sold at once, as it is liable to loss by 
wastage. As in the case of tines, the proceeds of such sales should be 
immediately credited to the head “ Law and Justice.” 

4. Confiscated salt should not be sold for less than the duty ; and if 
the place of sale is within rowanuah limits, purchasers should bo directed 
to apply to the Collector for the necessary protective documents in order to 
enable them to remove the salt if in excess of five seers. In the event 
of no offer being made sufficiently high to cover the Government duty, 
the salt, if not exceeding one mauud, should be destroyed ; if a larger 
quantity, the Board’s orders should be applied for. 

6. Except with the special sanction of the Board, the rewards adjudged 
in salt cases will not exceed the amount of fine imposed, the value 
of the salt confiscated in each case. This value will ordinarily be the 
price for which the confiscated salt is sold. Should the sale, however, 
be postponed (under rule 3 above), or the salt destroyed (under rule 4). 
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16. Any salt exceeding five seers in quantity, wliicli 

Penalties for possess- niay l)C found, witliin sucli limits as 
irif? or transporting salt aforesaid, iiot s])ecilied in a roAvannah, 
without a rowaimah. shall be held to be contraband, and 

as such sliall be seized and confiscated. The vessels, pack- 
ages, and covering in which such salt shall be found, 
and any animals or conveyances used in caiaying it, shall 
also be seized and conOscated. Any person ])ossessing or 
transporting, or attempting to transport, such salt, shall 
be liable to a line not exceeding five rupees for every 
maund of salt so seized and confis(;ated. All persons found 
in gangs or companies transporting, or attem|>tine to trans- 
port, such salt, Avheii the whole ([uantity exceeds ten seers, 
shall be liable to the like penalty, and each one of the 
ofiendci's shall 1)C lial>le to the Avliolo fine. In the cases 
aforesaid the fine shall 1)0 at the rate of five ru])ecs per 
maund, accoj*ding to the quantity of salt seized, whether 
more or less than one maund. 

17. .If any person shall possess, transport, or attempt 

. Punislimentfortvai..s. tviinsport, within tl.o said limit, s, 
portiu;? salt iu excess under a rowaiinah, a givater (piantity 
of the (tuaiitity s})eci- of salt than is s]>eeified in such rowan- 
fiod in tlio rowannah. cxccss, as Well as the quantity 

so specified, shall, if such excess he found on wcfighmciit 
to exceed two and a half per cent, on the quantity so 
specified, be held to be contraband, and as such shall be 
seized and confiscated. Any jxirson jiossessing or trans- 
porting, or attempting to transi)ort, such salt, shall be 
liable to a fine of five rupees for every maund of salt in 
excess of the qua-ntity so specified. 

18. Salt being coiweycd by a route or to a place 

Saltnotbein-convejed 

by the route and to the rowaiiiian, Sliall be seizcd and con- 
plaoe prescribed in the fiscatcd. Aliy ])erson ))osscssing or 

cated^^’^^ confis- transporting, or attempting to trans- 
port, such salt, shall be liable to the 
penalty prescribed in section 16 of this Act. 

19. Salt which may have been trarisjiorted beyond 
Salt transported be- the said limits, shall not again be 

youd the limits not to brought within those limits except 

in those limits without ^ special rowamiali granted 

under the authority 
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of the Board of Revenue. Any salt brought within such 
limits witliout such special rowaiinah shall be seiwd and 
confiscated, i\m\ the ])ersons in whose possession it may be 
found sljall be liable to the penalty prescribed in section 16 
of this Act for the possession of contral)an(l salt. It shall 
be competent to the said Board to withhold or grant such 
rowannali. 

20. All persons poss('>ssed of salt specified in a rowan- 
Person scillinir or nab, who may sell, lose, or otheiwiso 

salt witliiii tho dis])ose of any portion of such salt 

back of tl,o r™iiah tho said limits, sliall certily on 

the quantity sold or the back ol such rowannah the qnan- 

tity sold, lost or dis]>ose(l of by them. 

21. Wlioevcr within tlie vSa/id limits s(‘lls, loses, or 

„ ^ disposes of salt, and wilfully oi* nc'gli- 

to certify tlie sale or omits to Cei til y SUcll sale, 

loss of salt within the loss, or dis])osal tliereol* in tlu^, manner 

anovo (Icscrihed, shall ])C liable to 
a fine not exceeding five rup(‘es for eveiy mannd so sold, 
lost, or dis])osed of by him, and any salt in his ])ossession, 
not exce(Mling twice tln^ ({uantity sold, lost, or disposed oj^ 
may bo siuzed liy an olficer in charge of the police-station 
as security i’or the ])ayiuent of such fine. 

22. If all tlie salt specified in a rowannali be disposed 

of within the said limits, sii(*li rowaii- 
iiah sliall be delivered up to the officer 
in charge of the police-station within 
wliich the last parcel of the salt shall 
have been disyiosed of. If any part of 
the salt specified in such rovvannali 
he carried beyond the said limits, such 

rowannah shall in that case be delivereil up to the officer 
in charge of the last police-station which such salt may 
have to pass before being carried beyond the said limits. 

23. Any police-officer may enter and inspect, at any 

time by day or night, any salt-work, 

woSSto^liccmfficeiu ^^vurehr.uso or premises ia 

which salt IS stored. 


If the whole (lu^iitity 
of salt ])e sold within 
the limits, or the whole 
or any part he carric^l 
beyond tlie limits, the 
rowannali to be deliver- 
ed up. 


24. Any police-officer may ari-est any person carrying 

PersonB carrying Balt or in possession of contraband salt, 
liable to confiscation and may seize the vessels, yiackages, 
may be arrested. coverintr. and anv a,nimn.l«nr oim- 
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ISaLt. 


25. For the purposes of the preceding section and of 

sections 16 and 17 of the Act, it 

Salt seized may be i ii i lawful for thp in 

weighed by police-officer. ® tiie ^ Ouicei in 

charge oi the police-station within 
•which tlic salt shall be found to cause the same to be 
weighed. 

26. Any person arrested on the ground that he has been 

^ ^ , guilty of an offence under tliis Act, 

Persons arrested im- i n ^ ji ’ii i ± ^ t r* 

der this Act to be forth- forthwith be taken before a 

with takeu before a Magistrate or Justice of the Peace, who 

Magisti ate and dobain- may, if he see reasonable cause, order 
ed or admitted to bail. i i i j. • j • ± i 

such person to be detained in custody 
until blie case shall have been disposed of in the manner liere- 
inafter provided. Provided that any person so detained 
shall be liberated on giving recognizance or security to 
appear at such time and place as shall be appointed for his^ 


ap])earance. 

27. It shall be lawful for the Magistrate of a district or 

Magistrate may issue division ot a district, ou application 
search- warrant on ap- by a police-ofRcer, stating his belief 
plication. jg manufactured in any place 

within such district or division contrary to the provisions 
of this Act, or that salt not specified in a rcwaniiah is kept 
or concealed in any house, boat, or place in such district or 
division, to issue a warrant to search for such salt. Such 
warrant shall be executed in the same way and shall liave 
tlie same effect as a search-warrant issued under the Code 


of Criminal Procedure. It shall be lawful for any Magis- 
trate of the town of Calcutta, ou the like application in 
referencjye to salt believed to be manufactured in Calcutta 


conti’aiy to tlie provisions of thi.s Act, or kept or concealed 
contrary to the provisions of this Act in any house, boat, 
or place in Calcutta, to issue a warrant, which shall be 
excuted in the same way and shall have the same effect as 
a search-warrant under Act XTII of 185G ( for regulatinff 
the 'police of the toivns of Calcutta, Madras, and Bombay), 

28. Whenever any officer in charge of a police-station 

shall have reasonable cause to believe 
of a house by from information (which shall be taken 

dewn in writing) that salt is being 
manufactured in any place contrary to the provisions 
of this Act, or that salt not specified in a rowannah 
is kept or concealed in any house, boat, or place, such 
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officer may, between sunrise and sunset, but always in the 
presence of another police-officer, enter into any such house, 
boat, or place, and in case of resistance may break open any 
door and remove any obstacle to such entry ; and may 
seize and carry away all such salt so found, and all mate- 
rials and implements used, or intended to be used, in the 
manufacture, and may arrest all persons concerned in the 
manufacture, or in the keeping and concealing of such salt. 
Provided that whenever it sliall l>e necessary to enter any 
house in such manner, the rules for entering: a house in exe- 
cution of a search-warrant, prescribed in Chapter VIII of 
the Code of Criminal Procedure, and in the said Act XIII 
of 1856, shall be observed by the officer effecting such 
entry. 


29. When any salt or other property shall be seized as 

Magistrate may sum- confcrabaiul a..y Magistrate within the 
mon persons and ad- district or division of a district, where- 
judg-e confiscations un- in the same may be seized, may, upon 
der this Act. information of any police-officer, 

summon the person in possession of sucli salt or other 
property, or to whom the same may belong, to appear beforev* 
him, and upon such appearance, or in default thereof, 
may examine into the cause ofUie seizure tliereof, and may 
adjudge the same to be confiscated. 

30. The rules contained in the Code of Criminal Proce- 

^ ^ , dure for the trial of cases before a 

Criminal Procedure rc- Magistrate, and for appeal against 

garding trial and ap- orders ]iassed by a Magistrate, shall 

peal to apply to adjudi- be apidicable to adjudications under 
cations under this Act. .i i . t .• 

the last preceding section. 

31. When any salt or other property shall be seized 


Seizures within Cal- tinder this Act as liable to confiscation 
cutta to bo determined withiii the local limits of the town of 
on by a Justice of the Calcutta, such seizure shall, upon in- 
^®**'^®* formation exhibited by any police- 

officer, be heard and determined in a summary way by a 
Justice of the Peace for the town of Calcutta, and such 
Justice shall cause the person in possession of such salt or 
other property, or to whom the same may belong, to be 
summoned to appear before him, and upon such appearance, 
or in default thereof, shall inquire into the cause of such 
seizure, and may adjudge the same to be confiscated. 



Pen flit V for vf'xnt.ious 

» 

eeizures and fii^-ests. 


32. When the confiscation of any salt or other property 

On confiscation of any be adjudged under the three 

fialt. the same shall vest last prcccdiiii^ .sections, the same sliall 
in Her Majesty. tlicreupori belong to, mifl vest in, Her 

Majesty, and a warrant shall be issued by the Court to a 
police-office]*, directing him to hold the salt or other ])ro- 
pert}’' confiscated at the disposal of the Board of Revenue. 

83. Any police-officer who shall vexatiously and unne- 
cessarily seize the goods or chattels of 
any ])ersou on the jiretonce of seizing 
or sca]‘ching for contraband salt, or 
who shall vexatiously and unnecessarily arrest any |)ei*son, 
or commit any otlier excess be\n)nd what is recpiiredfor the 
execution of his duty, shall be liable to a fine not exceed- 
ing five hundred rupees, or to simple imprisonment for a 
term not exceeding six montlis. 

34. Whenever any ])erson shall bo convicted of an 

Pnnishiceiif for ko- <'ffo.ace ngfiiiist this Act, after iiaving 
coiid and subsoquonfc been previously convicted of a like 
convictions. offence, hc shall be liafilo, in a.ddition 

to the penalt}" attached to siich offence, to simple imprison^ 
ment for a period not exceeding six months, and a like 
punishment of imprisonnumt not exceeding six months 
shall 1)0 inflicted, iu addition to the ])unisli]nent whicli may 
be infliefied foi* a first offence, upon every subsccpicnt con- 
viction after tlie second. 

35. All penalties ini|)osed by this Act may be enforctMl 

if for offences not committed within 

Acr -f 

cutta, in the manner pri^scribcd by 
the Code of Criminal Procedure, and if for offences com- 
mitted within those limits, in the manner ])rescribed liy 
the.said ActXrilof 1850 and Act XLVIll of 1800 (i^o 
amend Act XIII of 1850), or any other Act for regulation 
of the police of the town of Calcutta in force tor tlie time 
being. 

36. In every case in which an offemlcr .shall be sen- 

Period of imprison- teiiced to a fii^, the Court which seu- 
ment in default of pay. tences such offender shall direct by 
ment of fine. sentence that, in default of pay- 

ment of the fine, such offender .shall be imprisoned for a 
certain term, which imprisonment shall be in excess of any 
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other imprisonment to which he may have been sentenced. 
The term of imprisonment shall be fixed accordiDg to the 
following scale, — that is to say, when the fine shall not 
exceed fifty rupees, such term shall not exceed two months ; 
when the fine shall not exceed one hundred rupees, such 
term shall not exceed four months ; and in any other case 
shall not exceed six months. Tlie fine, or any part thereof 
which sliall remain unpaid, may bo levied at any time 
within six years after tlie passing of the sentence, and the 
death of the offender shall not discharge from liability any 
property which would after his death be legally liable for 
his debts. 


37. No charge 

Cliari^es Avitliin wluit 
period to be broug’lit. 


of an offence under this Act shall be 
instituted exc(‘pt within six months 
after the commission of such offence. 


38. No writ of 

Writ of certiorari not 
to alt'eet Justices’ ])ro- 
ce* 0 (lin£(s. iiiid their 
jud<rinents not to be 
quash(3d but lor error 
of law. 


crriioniri shall be issinul at the suit 
of any party out of the High Court of 
Judicature, to supersede, stay, remove, 
or in anywise afiect any information or 
judicial proceeding before any Justice 
of the P(‘aee in pursuance of this Aet, 
and no judgment thereupon shall be 


quashed except for error of law ap 2 )arent on the face of the 


judgment. 


39. When any confiscation or penalty shall be ad- 


iudged under this Act, the Board of 
Board of Revenue ^ -i-i • 

may mitigate ponulties. R«veinxe, wlfcluu three moutlis after 

final judgment, may call for the pro- 
ceedings of the case, and if they shall see cause may direct 
that the seizure or any part thereof be restored, and may 
remit the ])enalty or part thereof, and direct that the 
offender be discharixcd, 

40. All fines paid or levied under section 35 of 

this Act shall be at the disposal of 
Board of Kevenue, and the said 

ceeds oi seizure and t-* i • i 

fines. Board may appropriate tlie same or 

any portion thereof, and the proceeds 
of any seizure or any portion of such proceeds, to form 
a fund for rewarding the police of such grades as may be 
determined by the said Board, and for rewarding inform- 
ers, and for compensating jicrsons subjected to annoyance 
or injurj^ by any proceedings under this Act. 



41. No suit, action, or other proceedings shall be com- 

. . . menced against any ))erson for any- 

&o!;'undMthis‘*Acr'‘"’ i" pursuance of tliis Act 

without giving to such person a 

month’s previous notice in writing of the intended suit^ 
action, or other proceeding, and of the cause thereof : nor 
after the expiration of three months from the accrual of 
the cause of suit, action, or otlier proceeding. 

42. This Act shall come into operation on such daj^ 

as tlie Lieutenant-Governor of Bengal 
shall tix by notification in the Calcutta 
Gazette. 


S C H E D U L E. 

Acts, and jxtrfs of Regulations and 
Acts, repealed. 


Commencement of 
Act. 


Regulations and 


Number nnd Date 
of Regulation or Act. 


Title. 


Extent of Kcpcal, 


r 


Reg’ulation XX ; 
of mi ...'] 




For reducing into one Regulation, 
with amendments and modifica- 
tions, the several rules which have 
been ])assed for the guidance of 
darogahs and other suliordinatc 
officers of police ; for modifying 
the existing rules concerning the 
resistance or evasion of criminal 
process, and for requiring further 
aid to the police iu certain cases, 
from proprietors and farmers of 
land and their local managers, as 
well as from the munduls and 
other heads of villages 


So much of 
section 29 as 
relates to the 
execution of 
criminal pro- 
cess in the 
Salt Depart- 
ment. 


Regulation X 
of 1819 ... 


For reducing into one Regulation, 
with alterations and amendments, 
the rules at present in force res- 
pecting the manufacture, adultera- 
tion, importation, transportation, 
and sale of salt 


1 

( 

I 

I 

I 

j 


The whole, 
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SCHEDULE . — ( Continved,) 


Number and Date 
of liegulatiou or Act. 


Title. 


Extent of Repeal, 


r 


Regulation 
of 1826 



Regulation IV j 
of 1832 ... 1 

Act IX of 183.'; j 

Act XXIX of ( 
1838 ... ■( 

Act XIII of i 
1849 ... \ 


Act III of 1851 • 


For reinoving’ doubts as to the ap- 
plication of section Keg’ulatiou 
X, 1819, to the distiict of Goruck- 
porc. for prohibiting'- the manufac- 
ture within any of the districts of 
Bengal, Bchar and Orissa, oi‘ noon- 
chy or any description of saline 
substance used as a condiment with 
food, excepting on account of, or 
with the permisssion ()f, Gov(irn- 
mont, and for providing for the 
retail sale of salt by Government 
officers in certain cases 

For declaring and ex])laining the 
moaning and intention of section 41 , 
Hegulation X, 1819 

Appointment of Uncovenanted 
Superintendents of Salt. Chowkies.. . 

Regarding the search and seizure of 
contraband salt 

To prevent the smuggling of salt 
into Calcutta 

To amend Regulation X of 1819, 
aud Act XXIX of 1888, for pre- 
venting the unlawful manufacture 
and transportation of salt 


)■ The whole, 

I The whole. 

I The whole. 

I The whole. 

I The whole. , 

i The whole. 


ACT No. XII OF 1882. 


An Act for regulating the duty on salt and for other 

2)urposes, 

Whereas it is expedient to amend tlie law relating to 

the levy of duty on salt, and to the 
Preamble. import and transit of salt, and the 

manufacture of salt and saltpetre, into, over and in British 
India ; It is hereby enacted as follows : — 

CHAPTEK I. 


Short title. 
Commencement. 


Preliminary. 

1. This Act may be called “ The 
Indian Salt Act,” 1882 ; and it shall 
come into force at once. 





This section, sections two, seven and eight, and so much 

^ . of this Act as refers to offences 

Local extent. • , . r n 

against any or its provisions or 

against any rules made under it, extend to the whole of 

British India ; 

The rest of tliis Act extends to the territories for the 
time being respectively administered b}^ the Lieutenant- 
Governors of the North-Western Provinces and the Punjab 
and the Chief Commissioners of Oudh, the Central Pro- 
vinces and A jmir and Mairwara, to the Province of Sindh, 
to the ])ustricts of the Patna Division, and to British terri- 
tory under the jurisdiction of the Agent to the Governor 
General in Central India; 

and any portion of this Act, other than the portions 
.... specified in the second paragraph of 

Power to cxtciia Act. , t , i i h i 

tins section, may be extended, by 
order of the Governor General in (.Council piiblisluHl in the 
Gazette of hnUa, to anj^ l^art of British India otlier than 
the territories, ])rovince and districts mentioned in the 
third paragraph of this section. 

2. The enactments specified in the schedule hereto 

annexed are rejiealed to the extent 
mentioned in the third column there- 
of; but all rules made, licenses and 
passes granted, prices and duties fixed, notifications pub- 
lished and powers conferied und(U’ any sucli enactment 
and now in force shall, so far as they are consistent with 
this Act, be deemed to have been respectively made, grant- 
ed, fixed, tmblished and (Conferred hereunder. 

3. In this Act, unless there be 
Interpretation-clause, something repugnant in the subject 

or context, — 

the expression ‘ the said territories ' means the terri- 
tories to which the section of this 
^ The said territories.’ Act, in which that expression occurs, 

for the time being extends ; 

^Assistant Commissioner' means an Assistant Commis- 
sioner of Northern India Salt-revenue, 
and also includes any person invested 


Ecpcal of enact 
menis. 


Assistant Cominis 


Bioner. 


by the Local Government •with the 
powers of an Assistant Commissioner under this Act ; 
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^ Salt-revenue officer ’ means any officer of tlie Northern 
, n 14. iv ^ India Salt Department, and also in- 

‘ Salt-revenue omccr. , , ^ . v 

eludes any i)erson invested by the 

Local Government with any of tlie powers of a Salt- 

revenue officer under this Act ; 

'Saltpetre’ includes rasi, sajji and all other substances 

manufactured from saline earth, and 
‘Saltpetre.’ kliari-nun and every form of siilpliate 

or carbonate of soda ; and 

' manufticture of salt’ includes the sc])aration or puri- 
fication of salt obtained in the manu- 
factnre of sal tpel re, the separation of 
salt from earth or otlier sub.‘-tance so 
as to produce alimentary salt, and the excavation or removal 
of natural saline deposits or eUioresceiiccr 

4 . The powers and duties conferred and imposed by 

Powrs of Pommis- ^ Gonimlssioncr of a 

eiouer of Division by Division may, ill j)hiccs where there 

■Nvlioni to be exorcised. sucli Commissioner, bo exercised 

and })erforiiied by such offi(uu* as the Governor (Jcneial in 
Council may from time to time appoint in this behalf. 

5 . At the head of the administration of the salt-revenue 

C o 111 111 i H s i o 11 e r of undci this Act there shall bo an 

Nortlua’u India Salt- officer, called tlic Commissioner of 

revenue. Nortluirii India Salt-revenue, who 

shall be appointed, and may be suspended or removed, by 
tlie Governor General in Council. 


CHAPTER II. 

Manufacture and Refining of Salt and Saltretre. 


Power of Governor G. The Governor General in Coun- 
Geucral in Council— qW may, from time to time, by rule — 

((c) prohibit absolutel}^ or subject to such conditions as 

lie thinks fit, the manufacture of salt, 

tuie iSetoiuJof manufacture or refining of salt- 

and saltpetre ; petre, throughout the whole or any 

portion of the said territories ; 



(6) fix fees for the following licenses, not exceeding in 
to fix fees for licen- the case of each such license the 
fies; amount hereinafter mentioned : — 


License to manufacture and refine saltpetre and to 
separate and purify salt in the process of such 
manufacture and refining ... ... Ks. 50 

License to manufixeture saltpetre ... ... 2 

License to manufacture sulphate of soda {klidrindn) 
by solar heat in evaporating pans ... ... 10 

License to maniifactxire sulphate of soda (lilidrmuTi) 
by artificial heat ... ... ... ... 2 

License to manufacture other saline substances ... 2 


(c) determine the manner, time and place in and at 

which, and the persons ))v whom, any 

tioD duty liereui.der sliall be col- 

lected in the said terntoi-ies; 

(d) define an area no ])oint in xvliich sliall be more than 

^ , , . one liiiiidred yards from the nearest 

of salt in vicinity of point ot liny place ill which salt is 
places wlierc saltpetre stored or sold hy or on behalf of 
is nianufactureo , Government, or of any mannfactory 

and its appurtenances in or on wliich saltpetre is manu- 
factured oi* refined, and regulate the possession, storage and 
sale of salt Avithiii such area; 

. 1 , . (c) define an area round any other 

to regulate possession ^ 

of salt in vicinity of place in which salt IS manufactured, 
places where saft is and regulate tile possession, storage 
mauufactuied. area. 


CHAPTER HI. 

Duty and Puice of Salt, 

„ . ^ 7. The Governor General in Coim- 

General in Council — ^ > fioin time to time, by rule 

consistent witli this Act — 

(a) impose a duty, not exceeding three rupees per inaund 
^ , of 82f pounds avoirdupois, on salt 

m!^uSre of sSr l^fiuulactured in, or imported by laud 

into, any part of British India; 

, , (b) reduce or remit any duty so 

duties; imposed, and reimpose any duty so 

reduced or remitted; 
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(c) fix the minimum price at which salt excavated, 

to fix minimum price manufactured or sold l>y or on behalf 

of Balt excavated, &c., of the Government of India shall be 
by Goveriimeut, Sold 

111 calculating the amount of dut}^' pa3"able under tliis 
section, fraetions of quarter maunds may be reckoned as 
quartcj’ mauiuLs. 

(jlovf^rhor (lenfraVs Kof ifiiHition^No. IMO. dated the. IS! arch, 1S82. — 

In exercise of ]>owers conferred by Section 7 of the Indian Salt Act, 1882, 
th(} Gov(‘rnor General in O’onncil directs that, on and after th(i date of 
this notification, tlie duty to be, paid on salt man n fact a red in or im])ort{^d 
by land iijto any part of British India. exct‘j)t linnnah and tliat portion 
of the tjerritori(‘K administered by the Lientenant-Govornor of the Punjab 
which lies west of the river Indus, shall bo Uui:)ee8 Two for each maund 
of 827,- lbs. avoii’dupois weij'ht. 

2. Tlio Governor General in Council further directs that not less than 
two copies of a notice, in the vernacular lane-naj^e ol* tin; district, stating 
that salt-duty has Ixsen reduced from Jis. 2-11 (or Ks. 2-H, as tlie eas(i may 
bo) to Jls. 2 per maund, sliall Ixi issued by ca(^h boc:il Government to 
every town and village within its jurisdietion to wliich the rediietioii 
a})plies, and shall also be made public in such other manner as the Local 
Government may deem fit. 

8. Subject to any general rulc.s or s])eeial orders which 

„ ^ T 1 Governor General in Council nia^ 

Power of Local Gov- . i • ii • i i 1*0 

ernmeut to fix mini- from time to time make in tins beliali, 

mum price of salt ex- the Local Government may IVom time 

cavated, &.C. time, by nutilicatioii in tlic local 

official Gazette, fix tlic minimum piice at wbieh salt 

excavated, manufactured or sold by or on behalf of such 

Local Government shall be sold. 


CHAPTER IV. 

« 

Offences against the Salt-kevenue. 


Penalties. 


9. Whoever commits any of the 
following oifeiices (namely) : — 

(<x) does anj^thing in contravention of this Act or of any 
rule made hereunder ; 

(6) evades payment of any duty or charge payable under 
this Act or any such rule; or 

(c) attempts to commit, or abets within the meaning of 
the Indian Penal Code the commission of, any of the offences 
mentioned in clauses (a) and (6) of this section, 

X X 



shall, for every snch offence, be punished with fine which 
may extend to five hundred rupees, oi* with imprisonment 
for a term whic^l) may extend to six months, or with both ; 

and the convicting Magistrate, on the application of the 
Assistant Oominissioncr or Salt-revenue ofliciw, may declare 
to be confiscated all works, materials nnd implements con- 
structed or prepared for tlie pur}>()se ol mauufacduriiig or 
retining salt (rv saltpetre coutrai‘y to the provisions of this 
Act or any sucli rule. 

10. Any person convicted of an offence under section nine, 

Paniphmewt oTi secoTid aftei ha\ingbeen pievimisly convicted 
and subsequent cunvio- of an otieiicc under tlh'i.t section or 

section eleven of the Inljind Customs 
Act, 1875, oi^ under any enactment I’epealed by that Act, 
sliall be punished with im|)risonmentfor a term which may 
extend to six mouths, in addition to the pnnishment which 
mav l>e indicted for a first offence under section nine: 

and every such person shall, upon every snbse([uent con- 
viction of an offence under sc^ction nine, be liable to impri- 
sonment ibr a term whicli may extend to six months, in 
addition to an}’ term of imprisonuieut to wljidi ho was 
liabie at ids iast jirovious conviction. 

11. A ciuu’ge of an offence under section nine, or under 

section eleven of tlie Inland Customs 
be^pSrS shall not be entertained 

except on the complaint of an Assist- 
ant Commissioner or other Salt-revenue ofticer not inferior 
in rank to a Sub-Inspector, 

and no such complaint sljall be admitted uniess it is pre- 
ferred within six montiis after the 

Limitation. Commission of the oheiice to which it 

refoi s. 

All such offences shall be tried by a Magistrate excrcis- 

ing powers not le.ss tlian those of a 

Junsuiction. x-n ii 

Magistrate oi tlie second class. 

12. All salt or saltpetre in respect of wliicli any offence 

mentioned in section nine has been 

clfsTn“tofwMSi; cornmitted. together with the_ vessels, 
offence committed. packages or coverings ni which such 

•salt or .saltpetre is contained, and the 
animals and conveyances used in cariying it, shall be liable 
to confiscation. 
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When the article seized exceeds five seers in weight, the 
Commissioner of the Division in which the seizure takes 
])lace may, if vsatisfied on tlie report of any Sal t~re venue 
officer, or on such impiiry as he thinks tit to make, that 
such otience luis been committed, declare such article to be 
contiscated, or impose such lesser penalty in lieu of confis- 
cation as to him may seen tit. 

If the article seized does not exceed five seers in w^einfht, 
the Assistant Commissioner shall possess the same ])owers 
in regal'd to its disposal as by this section are confei’red 
on tlie Commissioner of the Division in regard to quantities 
exccMiding five seers, and ma}' also confiscate any vessel, 
])ackaofe or coverinii' in wliicdi such article is contained. 

Whenever such Commissionei declares under this section 
any article to be contiseat.ed, he may also declare to be 
confiscated any vessel, i)ackago or covering in which such 
article is contained, and any animal or conveyance used in 
carrying it. 

13. Tlie Governor General in Council mav, from time 

to time, by rule, direct that any Salt- 

tioSuty as pJuaSy?' i-<^vcnuo officer not inferior in rank to. 

an Assistant Insptjctor, il satisfied in 
such manner as such rule may presci'ibe tliat any otience 
mentioned in section nine has been committed in respect of 
any dutiable salt, sliall, instead of making a complaint to a 
Magistrate, or instituting proceedings with a view to con- 
fiscation, impose as a penalty an additional duty on such 
salt not exceeding the duty leviable thereon under Chaji- 
ter 111 of this Act. 

The imjiosition of every such penalty shall be at once 
reported, if the salt in respect of which an otience has been 
committed exceeds five seers in weight, to the Commissioner 
of the Division in which such penalty is imposed, and if 
such salt does not exceed five seers in weight, to the Assist* 
ant Commissioner, 

and shall require the sanction of the Commissioner or 
Assistant Commissioner, as the case may be, to whom it is 
so reported. 

14. Any zamindar or other proprietor of land, and any 

Pnnishraentfor conni- ageut of a zainuidar or proprietor of 
vance at offences men- land, who wiltully coniiivcs at any 
tioued in section nine. ofieuce mentioned in section nine, shall, 
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for every such oflence, be punishable by any Magistrate exer- 
cising powers not less tliau tliosc of* a Magistrate of tlie 
second class with fine which may extend to live liundred 
rupees, or with imprisonment for a term which may extend 
to six months, or with both. 


CHAPTER V. 

Powers of Stoppage, Search, Seizure and Arrest. 

15. Any Salt-reveniic ofticca* empowered in tiiis behalf 

by the Local Covernment may at any 

Power to snarcli places time enter and searcli any phute in 
wliere ai'tiiclc is iiianu- i • i i.* i * I* j i 

facture.1 unOer lioe«su. wl.icli any article IS uianuiacturcd or 

rorined under a hcenso granted under 
this Act or any rule made heieuiider. 

Power to .lotaiii sus- Aliy Salt-revcuue officer may 

pccted peisou and to si-op and detail! any })erson whom lie 
seize ^^oods liable to coil- reas<m to lielieve to he liable to 

fiscatioii. piinisliment under tliis Act, 

t and may seize any snlt or saltjietre in respect of winch 
there is n^ason to believe tliat any offence mentioned in 
section nine bas been committed, or that any duty is pay- 
able, together with the vess(ds, packages or coverings in 
whicli such sn.lt or saltpetre is contained, and the animals 
or conveyances used in carrying it. 

17. Any Salt-reveiiiie officer may arrest an}?' person 

wliom he lias reason to believe to have 

Power to arrest, coinmitfod any such offence as last 

afoiHisaid. 

18. Whenever any Salt-revenue officer, not inferior in 

rank to a Sub-Inspector, has reason to 

Procedure of officer believe tliat salt or saltpetre is beino* 

SawfurZuSuTe! unlawfully manufactured, refined or 

stored in an unlicensed jilacc, 

such officer shall first record in writing (so far as may be 
practicable) (a) the name, residence, and calling of the 
informant (if any) ; (b) the locality and description of the 
house, boat or place where the officer believes that the salt 
or saltpetre is being so manufactured, refined or stored ; 
(cl the name of the person by or for whom the salt or salt- 

■ - - 1 Ad nr stored ; and (d) the 
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supposed quantity and description of the salt or saltpetre, 
with the grounds for believing the same to be unlawfully 
manuiacturcd, relined or stored ; 

and may then summon in writing the ofticer in charge of 
the Police-station within whose jurisdiction the house, boat 
or place to bo searched is situate to attend him ; 

and may then, after sunrise and before sunset (but always 

in the jjresence of an officer of Police 
search^'^ enter and inferior in rank to a head con- 

stabh^), enter and search any house, 
boat or place in whicli tliere is reason to believe that salt or 
saltpetre is being so manufactured, relined or stored; 

and, in case of resistance, may break open any door, and 
force and remove any other obstacle to such entry ; 

and may sei^se and carry away all salt and saltpetre so 
manufactuied, relined or stored, and all materials nsed in 
the manufacture or refinement of such salt or saltpetre; 

and may also detain.and s(‘.arch, and, if he thinks })roper, 
arrest the occupier of tlH 3 said house, boat or place, together 
with all persons concerned in the maniitacturc, rctinernent, 
or storing of such salt or saltpetre, or in the conc(^ililing' 
thereof. 


If tlic place so entered is an apartment in the actual 
occupancy of a woman who, according to tlie custom of the 
country, does not a])pcar in public, the officer entering the 
same shall he guided by the rules prescribed for such 
cases in tlie Code of Cri mi mil Procedure. 


Before conductiim a search under tliis section, the officer 
conducting it shall call upon two or more respectable 
inhabitants (if any) of the localit}^ in which the liouse, 
boat or place is situate to attend and witness the search, 
and the search shall be made in the presence of such 
inhabitants (if any), and also (if ])racticable) of the occu- 
pant of the house, boat or place searched. 

Wh enever it is necessary to cause a woman to be 
searched, the searcli shall be made by another woman with 
strict regard to decency. 

19. Any officer in charge of a Police-station who, on 

. application in writing made by a 
Salt-revenue officer to attend for any 
of the ])urposes specified in section 
eiflrhteen. refuses or fails within . a reasonable time so to* 
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attend or to depute a subordinate officer, not inferior in 
rank to a head constable, so to attend, shall for every such 
offence be punished with fine which may extend to five 
hundred rupees. 

20. Whenever a Salt-revenue officer under the rank of 

Report of arrest, seiz- Assistant Commissioner arrests under 
nre aiid search. Act any person, 

or seizes any article as liable to confiscation under this 
Act, 

or enters any house, boat or place for the purpose of 
searching for any such artiede, 

he shall ( unless generally empowered by the Assistant 
Commissioner to send the ])e]*son arrested to the iMagistrate) 
witliin forty-eight hours next after such arrest, seizure or 
entry make a full report of all the j)articulars of such 
arrest, seizure or entry to his official sujierior for the inform- 
ation of the Assistant Commissioner. 

Every officer making any arrest under this Act, or his 
official su|)erior, shall, if giuierally empowered in this 
behalf by the Assistant Comniissionei’, either send with all 
.convenient despatch the pei*soii arrested to tht‘ Magistrate 
having jurisdiction to deal with the case, or order the 
discharge of such person. 

Every officer of Police attending anj^ searcli made under 
section eighteen shall report tlio samii to his official superior. 

21. Whenever the Assistant Commissioner is inlorined 

of the seizure of any article oxeeed- 

of article* seized. mg live soers in weiglit as hal.le to 

confiscation under this Act, he shall, 
with all convenient desiiatch, report the circumstances of 
the case to the Comniissioner of the Division In which 
such seizure is made, who may thereujion proceed under 
section twelve. 

If the article seized doe.s not exceed five seers in weight, 
such Assistant Commissioner may dispose of the case him- 
self under the said section. 

22. Any article in resjiect of which a penalty is imposed 

Procedure on deten- under section thirteen may be de- 
tiou of ai'ticle subject tainod depending the receipt of the 
to additioual duty. Order of the Commissioner of the Divi- 
sion or the Assistant Commissioner, as the case may be, 
on the report required by. the same section : 
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Provided tliat, if the owner of any article so detained 
deposits the amount of such penalty witli, and pays all 
ordinaiy duty and charges payable on such article to, the 
Salt-revenue officer detaining the same, such article shall be 
at once released. 

When an article is so detained, it shall, on the receipt of 
the said order, l)e deaJt with in accordance with the rules 
made in this behalf heieunder. 

When an article has been released under the second para- 
graph of this section, and the Commissioner of the Division 
or Assistant Commissioner, as the case may be, reduces, or 
declines to sanction, the penalty imposed in respect of 
such article, the amount refundable to tlie ow ner shall be 
paid to liiin on his a})plying tliercfor to the Assistant Com- 
missioner within six months, to bo computes! (where the 
order has been ina<le by the Conimissioner of the Division) 
froin the day on whicli the Assistant f\>mmissioner has 
received such order, and (where the order has l)een made 
by the Assistant Counuissiouer) from the date of such order. 

When any penalty the amount of which has been de- 
posited uiuhu- the S(‘Cond clause of this section is sanctioned^ 
or when aiiv sum refundable umh^r this section hUS not 
been claimed within tlie sai(i jnuiod of six months, 

the amount so in d<^|>osit, or tlie sum so refundable, shall 
be forfeited to H(‘r Majesty, unless the Commissioner of 
Northern India 8aJt-iev(Miue otherwise directs. 

Whenever the Assistant Commissioner is informed 
rrocednrein resp^ot of tlie arrest of any jierson, he shall 
of person arnjstod. (unless such person has been dealt 

wdth under tlie ))enultimate paragraph of section twenty) 
either send with all convenient despatch the person arrested 
to the Mairisti-ate having: jurisdiction to di^al with the case, 
or order the immediate discharge of siicli person. 

24. All officers of Police, and all officers of Govern- 
officers roqnircd to n^uit engaged in tlic collection of 
assist Salt -revenue land-revenue, are hereby empowered 
ofiicers. to assist the Salt-revenue 

officers in the execution of this Act. 

25, Any Salt-revenue officer who — 
Vexations search, without reasonable ground of 

rev^^^ue ^ ' suspicion searches or causes to be 

searched any house, boat or place ; 
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(6) vexatiously and unnecessarily detains, searches or 
arrests any person ; 

(c) vexatiously and unnecessarily seizes the moveable 
pn>perty of any pn’son, on pretence of seizing or searching 
for any article liable to confiscation under this Act ; 

{d) commits as such officer any other act to the injury 
of any j)erson, when such officer has not reason to believe 
that such act is re(piired for the execution of his duty, 
sliall, for every >such offence, be punisliahle, by a Magis- 
trate exercisiiig powers not less than those of a Magistrate 
of the second class, with fine which may extend to five 
hundred rn|)ees. 

Any pei'son wilfully and maliciously giving false inform- 
ation, and so causing a search to be made under this Act, 


shall be punishable, by a Magist]*ate exercising the same 
powers, with tine which may extend to five hundred rupees, 
or with imprisonment for a term which may extend to 
two years or wdth both. 

20. The Governor Geneial in Coumdl may, from time 


Power to rej^ulate 
reizuroH and disponal of 
things seized. 


to time, make rules consisU'iit with 
this Act to reuulate the seizure, dis- 
})0sal nn<l destruction ol‘ things liable 


to bo seized under this Act. 


Such rules may, among other matters, provide — 

(а) that the owner or person having the charge of any 
animal seized and detained shall provide from day to day 
for its keep while detained, and that, if he omits to do so, 
such animal may be sold by public auction, and tlie 
ex})enses (if any) incurred on account of it defrayed from 
tlie proceeds of the sale ; 

(б) that wlien anything is seized and an order for its 
release is subsctpiently passed, and the owner does not, 
within a period to be fixed by such rules, appear to claim 
such thing and tender tlm duty, peiialties and charges 
(if any) due in respect thereof, it may be sold by })ublic 
auction, and such duty, penalties and charges defrayed 
from tlie proceeds of the sale ; 

((?) that the surplus-proceeds of a sale under clause (a) 
or clause {h) of this section shall, unless the owner of the 
thing seized establishes his claim to such proceeds within 
a period, not less than three months, to be fixed by such 
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Miscellaneous. 


27. The Governor General in Council may, from time 

to time, by rule, prohibit absolutely, 

portTud or subject to conditions, tl.o importa- 

tion ot Salt into, or the trausit oi 
salt over, the said territories or any part thereof. 

Except in the case of a proliibition under this section, 
nothing in this Act shall aHeet the transit of salt into or 
from any oF the said territories, IVom or into any other 
part of liritish India. 

28. In addition to the rules which the Governor Gene- 

Further for hcreiubehae em- 

which Governor Gone)- povv’ered to inalvo, he may, Ironi time 
ral ill GounciJ may to time, imike rides consistent with 
make rules, regulate the following 

matters, namely : — 

(a) the persons by whom, and the time, place an(J 
manner at or in which anything to be done under tTiTs Act 
shall be done ; 

(b) the cases in which and the officers to whom, and the 
condition subject to which ordei's given by Salt-revenue 
officers under this Act shall be appealable ; 

(c) the fee to be charged on account of any license, pass, 
certilicate, dakbila, rowannah or other such ducunieiit issued 
under this Act ; 

and generally to carry out the provisions herein con- 
tained. 

29. All rules made under this Act shall be published 

f 1 ill Gazette of India, and shall 
Ji'ublicaiion of rules. , , , , x* i 

thereupon liave Mie force ot law. 

30. Subject to the provisions herein contained, and to 

Power to confer i" 

powers of Assistant iiiatlc by the Govei'iior General lu 

Comraissionor and Salt- Council, the Local Government or the 

revenue oflicurs. Commissioner of Northern India Salt- 

revenue may invest any person with the powers of an 
Assistant Commissioner under this Act, or with all or any of 
the nowers hereinbefore conferred on Salt-revenue officers. 



730 


Salt. 


Amendment of Mad- 
ras Act VI of 1871. 


31. For .section eleven of the Ma- 
dras Salt Excise Act, 1871, the fol- 
lowing shall he substituted : — 

‘‘11. The excise-duty on salt manufactured in any 

Levy of duty on salt. or part of a tlistrict, to which 

this Act may be extended, shall be 
paid under such orders as tlie Board of Revenue from time 
to time makes in tliis behalf ; but no such duty shall be 
leviable until the salt is about to be removed from the place 
of storage, and no salt sliall be so removed witliout a ])ermit 
autliorizing its removal from store, and such permit shall 
specify the cjuantity to be removed and the excise-duty 
levied or due thereon.” 


SCHEDULE. 

Serfioit 2.) 

ENACTMENTS KEPEALED. 


o 


Acfi-t of the Gvvcrtwr General in Contic'iL 


1 

Number and yt^ar. j 

Sitorr, title. 

Extent of loneal. 

VIII of 187u 

1 

1 

II of 1876 

1 

1 

XVIII of 1877 

j 

The Inljmd Customs 
Act, lS7r.. 

T]h‘. Ihiniia Lund and 
llcvouuc Act, 1<S7<>. 

j 

TheSalt Act, 1877. ' 

T)ie wliule. 

Section ir.t, clause (h) 
aiid in clausf* (r) o) 
tlie sjiiiKi s(M;tioii th( 
words and l(‘tte] 

lUKhii* clause 

The whole. 

lleffnlaiion. 

m of 1877 

^'he Ajmfr Ijaws Re- 
1 latioii, 1877. 

Sections 30 and 37. 

Act of the Li eniennnU Governor of Bengal in Council. 

VII of 18G4 

1 

The Salt Act, 1804 

Section nine. 
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Px^RT XXIII. 
Settlement. 


REGULATION VIII of 1793. 

A for re-enacting, v'iih modijicaiions and 

ame iidnients, the rules for the Decennial Seitlenient of the 
jyiihlie revenue pajjah/e front the hinds of the zamindavs, 
independent talvqdars, and other actual proprietors of 
land, Dt Beng(d , Bihar and Orissa, passed for those 
Fi‘()vi n CCS respect i velg (ni the ISth September 1789, the 
2n(h November 1780, and the i^ih February 1790, etnei 
sabscfiaeid dales* 

1 to 3. [Repealed by Act No. XVT of 1874.] 

4. The settleiueiit, inuhn* eevtjiiu restrictions ami excep- 
tions Inneafter s|)(^ciHe<l, shall be con- 
chi(l(‘(l with tlie actual proprietors of 
the soil, of whatever denomination, 
wliethcr >:ainimlars, talmplars or ehamlhris. 

5 to 12. [Jtej)ealed. by Act No. NVl of 1874.] 

13. Talmplars ordtTod to be separated are not to be per- 

mitted to pjiy the revenue assessed 

Payinont of revenue in ,011 their lands throimdi the zamin- 
by talnqdars ordered to P i. 1 • j. , 

beseL)aiWl. <dLer actual proprietors ot 

estates, as heretofore. 

14. Talmplais wlio, in con.seijuence of the rules in sec- 

tions 5 and 9,t may bo separated trom 

wKl.”" . “St" or other arfnol proprio- 

tors ot estates, tlirouodi whom they 


Settlcnienfc with whom 
to be concluded. 


* Declared to Rp]dy to tlie wliolo of the Lower Provinces except the 
Scheduled Districts. No. NV of 1S74. 

f Sections .7 and b (repealed by Act XVI of 1874). are as follows : — 

5. Firat. — Th(i taluqdars to be considered the actual proprietors of 
the lands composing the taluqs arc tlie following ; 

Second . — '.rahiqdars who j)urchased their lands by private or at public 
sale, or obtained tliem by gift from the zamiudar or other actual 
proprietor of land to whom tln^y now pay the revenue assessed upon their 
taluqs, or from his ancestors, subject to the payment of the established 
dues of Grovernmeiit. and who received deeds of sale, or gift of such 
land, from the zamindar, or sanadsfrom the khalsa, making over to them 
his proprietary rights therein. 
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heretofore paid their revenues, are to pay tlieir revenue in 
future immediately into the Collector’s treasury ; except 
in districts wliere, from the number of taliiqs or other 
cause, this mode would be attended with considerable incon- 
venience, in which case tahsildars, or Native Collectors, 
are to be ap[)ointed to receive the revenue of the taluqs in 
such districts. 


15. Zamindars or other actual ))roprietors of land, from 

m V -ij whose zamindaris or estates taluqs 

Tahsildars; , <.1111 ^ i ^ 

ma}^ he separated, sliall not be a])- 

pointed tahsildars to receive the revenue of the taluqs so 

separated, but the office of the tahsildar shall, in every 

instance, be given to some other person of character and 

responsibility, and the whole of the expense of it is to be 

defrayed by Government. 

^The words • pro])rifitor.s of lauds,’ as used botli in the Uoufral Code of 
1708 and in the Ma(]r{is (Jodo of 1802, have a tecluiical signification. 
They refer to •• zeniiiidars, indepeiuhmt taliKplars. ainl otheis who pay 
the revenue asso>.sed upon their estates immediately to Government.” 
UB.L. 11., 11.5. 


^IG to .lS. 


[Repealed hy Act No. XII of 1876.] 


Thirfl . — Talnqdars whose taluqs were formed before the zainindar or 
other actual pro))ri( tor of land t'» whom they now i)ay their revenue, or 
his auecistors, suce<*tided to tlie zaiuiudari. 

Fourth. — 'J’aluqdars. th<! lands comprised in whos(i talinis wore never 
the i)roperty of the zainindar or other actual proprietor of the soil to 
whom they now pay their riivaniue. or his aueestovs. 

Fifth. — d’alnqdars wlio have sncceiMlcd to taluqs of the nature of 
those described in the preciiding- chlUH(^s. by rig^htof purchase, gift or in- 
heritance from the former proprietor of such taluqs. 

*1* 1(1 iK >K 


9. The rules in seef i on .5. respecting taluqs. have also been extended 
to aima lands liable to the payiiumt of a fixed quit rev(*nuc, denominated 
malguzari ainias ; and, agreeably to the distinctions laid down in that 
section, it has been ordered that such malguzari ainni tenures as are 
held under grants of the Muhammadan Government previous to the 
Company's accession to the Diwaui. or which have been since granted by 
proprietors of estates for a consideration received by them, are to be separ- 
ated from the j)roprietors to wliom their revenue is now paid, as coming 
within the spirit of the rules for the separation f)f Laluqdars who are 
proprietors of the lands composing their taluqs. But malguzari aima 
tenures wliich may appear to have been bond fide granted for the purpose 
of bringing waste-lands into cultivation, shall continue included in the 
estates to which they are now annexed, as coming within the rules in 
section 8, respecting jangalburi taluqs. 
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Exceptions to gfenc- 
ral order for conclusion 
of d(‘ceuninl settlement 
with actual proprietors 
of soil. 


19. Istimrardars, however, who have not got possession 

Istimrardars to be theii lands to the excliKsion, or 
considered as patta ta- without tlie con.sent, of the actual 
Inqdars. ])ro])iiet(>i-s, as tlie inukan-aridars men- 

tioned in section LS are su|t})Osed to lia.ve done, but hold 
them of the jnoprietors on ]>a.tta, or lease, arc to be con- 
sidered as a s[)ecies of ]);i,tta talnq<lars, and tlie settloineut 
is to be made with them as hei’eafter specilied. 

20. The exceptions to the general order for the conclu- 

sion of tlie dei;ennial settlement with 
the act.iial [n-oprietoi's of the soil, con- 
tained in s.'ction 4, include the follow- 
ing descriptions of per,-<ons; females 
cxcejiting those wlioni the Gover- 
nor General in (’ouneil may judge 
competent to the management of their own estates, 
minors, idiots, lunatics, or others rendered incapable of 
managing their lands by natural defects or inlirmities 
of whatever nature; provided, however, with regard to the 
whole of these descriptions, that they are not partners in 
the zamindaris, inde[iendent taln(|s or other estai«»>-hefU 
by them, with others of a different de.scription, in which 
case themselves or gmirdians are allowed, with their part- 
ners,_ to engage for the settlement of their lands and elect 
a joint manager, under the restrictions hereafter men- 
tioned. 

21. The lands of disqualified proprietors, coming within 

the above descriptions, are to be 

Maangement, of lands managed for the benefit of the pro- 
of uiisqualincd proprie- . ^ , v.^ v.4iv piu 

tors. prietors, by ])ci'iSons appointed to the 

trust by Government. 

22. A further exception lias been made to proprietors 

Exception as to pro- l^nlance to Government, and unable 
prietors of land in to pay the arrears due from them ; 
balance to Government, in which instances, no settlement is 
and ^unable to pay ar- to be concluded with the defaulting 

jiroprietors, but their lands are to be 
let in farm, or held khas, for a period of three years, at the 
discretion of the Collector. 

23 to 25. [Repealed by Regulation X VII of 1805.] 
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26. The deteraiiiiation of the majority of the proprietors 
Determination of present, under the restrictions specified 

agreement to jama of in section 23,* is also to be binding on 
undivided estates. remainder, in agreeing or disagree- 

in<r to the jama proposed for undivided estates. The sharers, 
liowevcr, if dissatished, may obtain a division of their lands 
and a pro[)ortioiiate allotment of the revenue assessed thereon 
but at tlieir own expense. 

27. When a portion of land stands in tlic joint names 

^ , of several proT)riet(>rs, or of one for 

standing in joint iiainoa ^any, but each propi’ietor has Ins 
of several proprietors, separate share in his own possession 
or of one for many. management, or in that of an 

agent for him, the settlement is to be made for each shave 
with the person in possession, and his land is to be held 
exclusivelv responsible for the rev(muc assessed upon it. 

28,29. [Re])ealcd hfj Ad No. XII of 187().] 

30. Where tlie pioperty in lands is disputed, the settle- 

ment is to be made with the proprie- 

Settlement of dispu- i)()ssession, under an express 

ted estates. , , .1 l ^ • n i 

declaration that he is nevertheless 
liable to the claims upon the estate, which is to be trans- 
ferable to any other jierson to whom the property may bo 
su bse(|U eu tly adj udged . 

31. If a case should occur, in which none of the claim- 

If no claimant has previously ia 

been previously in pos- ])ossessiou, they arc to be allowed 
Bession. {q appoint a inaiiMger until their 

claims shall have been detei-mined in the Diwani Adalat 
of the zilla : but if they should not agree to a manager 
the lands are to be held klias, and the surplus-produce, 


* The section referred to is as follow.s : — 2.’1. Where more proprietors than 
one possess an undivided estate, and the whole of tluiin be not within 
the description of disqualified lamiholders specified in section 20. the 
settlement is to be made with them jointly, and they are to be required 
to elect a sarbarahkar or manager, who shall have the exclusive manaere- 
ment of their lands during the continuance of his appointment. The 
determination of the majority of the proprietors, or of tlie majority of 
those present in the event of the absence of any, is to be binding on the 
remainder in the choice of a manager ; and when the votes of the pro- 
prietors are equal, the election of the manager is to be determined by 
the greater interest of the proprietors in the property. If in any case 
the interest also be equal, the manager is to be appointed by the Board 
of llevenue. 
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after discharging the revenue, is to be kept in deposit, until 
the right of property sliall be adjudged. 

32. Where disputes exist concerning tlie boundaries of 

Settlement in cases land, they aie to be left to be adjusted 
of disputes as to bound- in the iJiwani Adalat, and the settle- 

iiHUit is to be made in the meantime for 
the Jands in possession of tlie disputiiig parties i-espectively. 

33. Tlie special I'ules for fixing tlie assessment of the 

three rrovinees respc'cti veh^, adapted 

Kules for fixing as- ,.i,.ei„„sfcaijccs of each, 

commence vutli seetion (>8, and tlie 
following general rules have been prescribed in addition 
thereto. 

34. The allowances of the kazis and kanungos, hcreto- 

PI- fore iiaid by the landholders, as well 

and k;niiiii^^()s. and pub- puhlie pcuisions hitherto Jiaid 

lie pensions, to be add- through the landholders, arc to be 
odto the jama. added' to the amount of the jama, and 

ill future paid hy the Collectors of the Jloveuuo of the 
several zillas, on the ])art of Covernment, under the rules 
and restrictions laid down for their guidance, with regard 
to such ))a 3 uneuts, in the resolutions passed hy the (fJw^rnc^ 
General in (Council on the lOtli June, 1791, and re-enacted 
with modifications hy Regulation XXIV, ]793* 

35. Tlie assessment is to he fixed exclusive and inde- 

Assessmonttobelixed pendent ol all duties, taxes and other 
exclusive of sair with collections, known under the general 
exceptious. denomination of sail* ; the collections 

made in the ganjes, hats and bazars, situated within the 
limits of tlie town of Calcutta excepted, and (‘xceptiiig also 
the collections confirmed to the proprietors and holders of 
ganjes, bazars and hats, by tlie resolutions ]inssed by the 
Governor General in Council on the 11th of June, 1790. 

‘ Sair’ means duties levied on personal property or transit of goods a.s 
opposed to that levied on land. Many such dnti(‘s had be(iii imposed by 
the zemindars, and they were abolished by lieg. XXVIJ of ]7h;3. 

36. The assessment is also to be fixed exclusive and 

independent of all existing lakhiraj 

Also exclusive of la- lands, whether ^ exempted from the 
khiraj lands. khiraj (or public revenue) with or 

witliout due authority. 


* Repealed by Act No. XXII of 1871. 
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37. The above exception, however, is not meant to 

But not of maiikana m*ililvdna lands in Bihar, 

lands in liiliar. or oUier iifiiiktir, kliainar, iiij-jot and 

lands in lienj^al and otlier private lands of Uie zamindars 
Mednipur. independent taluqdars or other 

actual proprietors of land, in Bengal and Mednipur, regard- 
ing which tlie following rules have been prescribed. 


‘ ’ literally means broad allowance. It was an allowance in 

money or land to zainindars, kanun^os, and others. 

38. Wlicre the zainindars or otlier actual proprietors of 

, . . resi(,mcd, or have 

Malikana lands m i i .• i .i 

Bihar to be re-annexed. ^iq>nved of the liianagernent of 

tlieir lainls, retaining ))()ssession of 
a titbe as malikana, tbe latter is to be re-annexed, and tbe 
zainindars or other actiud in^prietors ai‘e to he required to 
engage for the whole of tbeir estates including the malikana 
lands ; unless such lands be held as maliktina under grants 
made or confirmed by tbe (lovernor General in Council, or 
the su])reme authority of the country for the time beimq 
find liavc been sold or mortgaged, and given in ])ossession 
to the hi'ortgagee, in which case they arc to be exempted 
from this rule. 

Grants for malikana lands not made or confirmed hy the 
supreme authority of the country, are declared invalid by 
tlie Regulations passed on tlie 8tli August, 1788. 

If the G(dlectors, however, should be of ojunion that any 
material injury will be done to any individual by the 
execution of these orders, they are to report the circum- 
stances to the Board of Revenue. 

89. The nankar, khamar, nij-jot and other private 

lands, appropriated by the zainindars, 
independent taluqdars and other actual 
proprietors of laud, in Bengal and 
Orissa, to the subsistence of them- 
selves and families, shall be also 
annexed to the malguzari lands, and 
the ten years’ jama fixed upon the whole under the follow- 
ing modificatioii ; that such proprietors as may decline to 
engage for their lands be allowed the option of retaining 
possession of their i)rivate lands above specified, upon the 
terms on which they have hitherto possessed them, pro- 


Nankar, khamar. nij- 
jot aud other private 
lands of proprietors, in 
Bengal and Orisf»a, to 
be annexed to malgu- 
zari lauds. 
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vided they shall prove, to the satisfaction of the Board of 
Revenue, that they lield them under a similar tenure pre- 
vious to the 12th August, 17G5, the date of the grant of 
the Diwani to the Coinpaii 3 % and have hitlierto been 
permitted to keep ])osses.sioii of them, whenever their zainiri- 
daris or estates have been held khas or let in farm, but not 
otherwise. 

In the event of such proof, and of their availing them- 
selves of tlie oj)tion above given to retain possession of 
their private lands, a deduction adequate to the net 
produce of such lands is to be made from the amount of 
the allowance fixed for excluded proprietors by section 44. 

40. The above consolidation of the malgiizari and 

^ Ti i.- ^ 1 private lands is also to be made in 

Cod soil (lOitioii oi idclI* i i i* i t ii 

g’uzari and private tne taliiqs Continued under the pro- 
lands also in certain prietors on whom they have hitherto 

been dependent ; not, however, with a 
view of increasing the rents of the taluqdars, but in order 
to make the wdiole of the lands composing their taluqs 
answerable for their proportion of the public assessment 
allotted thereon. ^ 

41. The chakaran lands, or lands held by ])ublicf**fiiKcm 

Chakaran lands to be ^iid private servants in lieu of wages, 
annexed to malguzari are also not meant to be included in 

the exception contained in section 36. 
The whole of these lands in each Province are to be 
annexed to the malguzari lands, and declared responsible 
for the public revenue assessed on the zamindaris, inde- 
pendent taluqs or other estates in which they are included, 
in common with all other malguzari lands therein. 

See notes under s. 15. Reg. XXXVII. 1798. 

In the case of JoijliiHfien Monhrrjee v. The Collector of Bnrdwan 
(10 Moore’s I. A.. 10) it was contended by the former that the chaukidar 
was liable to perform none but zamindari duties, and by the latter that 
he was liable for police duties only. The District Judge found he had 
been doing both police and zamindari duties. The Privy Council held 
that the public were interested in the maintenance of these chaukidars ; 
that the zamindar had the right to nominate them, and could require 
from them sneh scrHces as^ hy usage in the zambidai'i of liurdwan^ chaukU 
dars had been accustomed to render to the zamindar ^ but that he could 
not take possession of them for his own purposes and hold them dis- 
charged from the obligation to which they were subject. The Judge 
found that, although the lands were included in the mal estate, yet they 
were excluded from the rental paid under the Permanent Settlement, 
and therefore the zamindar could not claim something for which he 
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had not given an equiyalent. For the zamindar it was contended that 
the lands had been allotted for the maintenance of gram suranjam paiks, 
whose services were cMefff/ employcid in collecting the zamindar’s 
revenne. It was urged for Government that, although, by s. 41 of 
Reg. VIII of 1703, the chakaran lauds held by village watchmen and 
by zamindari paiks were annexed to the estate of tlie zamindar, the 
rents of those lauds were not included witliin the assets on which the 
settlement was based ; that if the lands had Ixjen handed over to the 
zamindars to be dealt with as th(^y thought fit. the Legislature would 
not, by Reg. XXII of 1703, passed on the very day'^on which the 
Decennial Settlement was made perpetual, have given the daroo’ah 
jurisdiction over the chankidar, a jurisdiction repeated in Rtgulation 
XX of 1S27. -The High Court Indd, that the lauds in dispute had be( 3 n 
held on the condition of performing services both to the villao-e com- 
munity and to the zamindar. The land granted to village watchmen 
was always excluded from the calculation ou which the Government 
demand was based, as also was th(i laud granted to zamindari paiks. 
In 171)1, the decennial settlement of Burd wan. founded on the jama of 
1790, was effected, and these lands w'erenot within the assets on which tlie 
settlement was based. The ownership of the soil was at the same time 
declared to be with the zamindars. and it became necessary for Govern- 
ment to determine to w^hom tht3 land Inhl by the chaukidars and zamin- 
dari paiks belonged. AVith tliat object.' by s. 41 of Reg. VIII of 
1793. it was declared, ** that the chakaran lands, or lands liehl bv public 
ofiicers or private servants in lieu of wages, are not included in the 
exception contained in s. 3(5,” which declares the assessment fixed, 
exclusive and independent of all existing lakhiraj lands. “ 'J’he whole of 
^tbese lands in each pn^vince are to be annexed to tlie malguzari lands 
anlfuc:l.-ved r(3sponsible for the public revenue assessed on" the zaniiii- 
daris, &c.” The question then arises as to the meaning of this law 
The High Court held that the transfer was not absolute, but subject to 
all those burdens with wliich the common law or custnm had burdened 
them ; but when the public service or private convenience no ion^rer 
requires that they should be so burdened, the right of resuming and 
assessing them will be with the zamindar as owuiers of the estate in which 
they are settled. In short, the lands of the village watch were transferred 
to the zamindar subject to the burden of supi>c)rtiug that watch so 
long as the public service required it. At the same time ^tho High Court 
held that the zamindar could resume the lauds of zamindari parks at his 
pleasure. It is often difficult to decide who are village watchmen, and 
who zamindari paiks. Where a ghatwalee tenure existed in its present 
form before the decennial settlement, the zamindar was held to have" no 
right to resume the lands on the mere suggestion that the services have 
ceased, or that they are no longer necessary. There would be no riglit 
of resumption, even if the Government, who had clearly a joint interest 
with the zamindar in the continuance of the services when necessary 
were not (as in this case) disputing the zamindark right. 

If the auction-purchaser, who has acquired the right x)f the zamindar 
has any right at all to destroy the tenure, it must be by virtue of s 4l’ 
Reg. VIII of 1793, relating to chakaran or service land. The omission 
of words of inheritance does not show conclusively that tho 
was not hereditary.-2 Suth. P. C., 491. ^ 

Where a sanad granted to the holder of a jagir was only a confirm- 
ation by the Government and the Raja of the tenure under which the 
jagir was held, and authorized the jagirdar to remain in possession and 
%XL the performance of the services with his brothers, without describing 
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the kind of service,— that the Raja could not resume the land 
without proof that the services to be performed by the jagirdar were 
personal services only to the Raja. — 2 Suth. P. C., 71ih 

Ghatwali tenures are liable to an obligation of service, and conse- 
quently, so long as Government requires the services of the ghatvvals, 
the zamindar is not competent to resume the ghatwali lands. At the same 
time the Government cannot resume the lands, but if the services of the 
ghatwals be no longer required, the lands will lai)se to the zamindar, — 
S. D. A., 1858, p, 1059, 

Where it is pload(id that lands sued for are chaukidari lands, Govern- 
ment should be made a party. — S. D. A., 1800, p. 5. 

A distinct refusal by a tenant to j)erform services incidental to liis 
holding renders him liable to ejectment. Apparently a right of occu- 
pancy cannot accrue in lands held under a service tenure. — I. L. R., 
4 Cal,, 67. 

See notes under Reg. XXXVTI of 1793, s, 15. 

Where lands were held for the perfurmama^ of the following services, 
that is, the colhjction of the rents of certain debutter lands and applying 
those rents for tbe worship of an idol,— //eA/, that the zamindar conld 
resume the lands (granUid by himself) when he ceased to require the 
S(U’vices. — 9 (1. L. II., 288. 

See notes under s. 15 of Reg. XXXVII of 1793, where a full account 
has been given of the case of Fothes v. M'tr Mahomed Tahi. 

42. {Repealed hy Act No. X VI of 1874.] 

43. In the event of any projirietor declining to engage 

„ , . c tlie settlement of liis lands at the 

Procedure m case of 

landholdersdecliniiigto jailia pro 
engage for jama pro- to coiiiiiiunicatc tile objections offered, 
posed to them. with his opinion res])ecting them, to 

the Board of Revenue. 

That Board isi to determine the proper assessment after 
making such further incpiiries as tlicy may think neces- 
sary, and the objecting proprietor is to be required to 
engage for such assessment witliout furtlier delay; and in 
the event of his refusal, which is to be given in writing, bis 
lands are to be let in farm or held khas, as tlie Board of 
Revenue may in each instance think most expedient. 

44 to 47. [Repealed hy Act No. XVI of 1874.] 

48. [^Repealed hy Act No. XII of 187(5.] 

49. It is to be understood, however, that istimrardars 

Certain istimrardars (mukarrari liars) of the nature of those 
not liable to increase of described in section ]8,* wlio have 

held their land at a fixed rent for more 


posed to him, the 


* Section 18 is as follows : — 

18. Mukarraridara holding lands of which they are not the actual 
proprietors and whose mukarrari grants have been obtained since the 
Company’s accession to the Diwani, and never received the sanction of 
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than twelve years, are not liable to be assessed with any 
increase, either by the officers of Government or by the 
zamindav or other actual proprietor of land, should he 
engage for liis own lauds. 

With regard to such istimrardars, also, as have not held 
their lands at a fixed rent for so long a j)eriod, if the 
zamiiidar or other actual proprietor of laud has bound 
hims(*lf by the deed which lie may have executed not to 
lay any increase upon them, he shall not be allowed to 
infringe the conditions of the deed for his own benefit, 
but must confine his demands to the rent he may have 


voluntarily agreed to receive. 

50. This last restriction imposed on the zamindar or other 


Exception to above. 


actual proprietor of land, in section 
49, is not to be considered to pre- 


clude the officer of Government or farmer, in the event 


of the zamindari being held khas or let in farm, from 
assessing such istimrardars according to the general rate of 
the district. 


Rules to prevent un- 51. The following rulcs ave pves- 
duo exactions from cribed to jircveiit undue exactions 
, from the dependent taluqdars : — 

First , — No zamindar or other actual proprietor of land 
shall demand an increase from the taluqdars dependent on 
him, although he should himself be subject to the payment 
of an increase of jama to Government, except upon proof 
tliat he is entitled so to do, either by the special custom 
of the district, or by the conditions under which the taliiq- 
dar holds his tenure, or that the taluqdar, by I’eceiving 
abatements from his jama, has subjected himself to the 
payment of the increase demanded, and that the lands are 
capable of affording it. 

Second. — If, in any instance, it be proved that a zamin- 
dar or other actual proprietor of land exacts more from 


the Supreme Governmeut, are to be dispossessed, nnd the settlement is to 
be made with the actual proprietors of the soil under this Regulation. 

In cases, however, where such mukarraridars have been in possession 
of their mukarraris for a term exceeding* twelve years, they are to 
receive during their lives (subject to the pleasure of the Honourable 
Court of Directors) the difference between the jama at which they held 
the lands and that which may be now agreed to by the actual proprietors 
added to the net produce of the authorized sair, resumed or abolished. 



Settlement. 


741 


a taluqdar than he has a right to, the Court shall adjudge 
him to pay a penalty of double the amount of such 
exaction, with all costs of suit, to the party injured. 

According to the decision of the Privy Council in the case of Bani 
Surnomol v JMohnruja Sattecs Chnndcr Hal Hahadvor (10 Moore's 
I. A., the right of an auction-purchaser, under s. 5 of Reg. XLIV 
of 170^^, is limited to raising the rent of a taluq created by the de- 
faulter to what is demandable from it according to the perguuna 
rates prevailing either at the time when the taluq is created, or 
at the time when the auction -purchase takes place ; and he cannot 
demand any higher rent, even if, at any subsequent time, such higher 
rent be in accordance with the prevailing current rate. — I, L. 11., 
4 Cal., «12. 

When grants of land had been made prior to the Permanent Settle- 
ment on ghatwali tenure at a fixed rent, and the Government subse- 
quently dispensed with the services on the part of the zamindar, — 
in a suit by the zamindar to enhance the rents, that, as long as 
the ghatwals were able and willing to perform the services, the zamindar 
had no right to enforce payment of an enhanced rent on the ground 
that the services were no longer required. The ghatwals are dependent 
taluqdars within the meaning of Reg. VITI of and are protected 

from enhancement by cl. 1 of s. 51 of that Regulation. — I, L. R., 
3 Cal., 251, 

In a suit for enhancement of rent, — Held, that, in order to bring 
a taluq within the scope of s. 51, Reg. VIII of 1793, it was suffipiisii. 
to show that the tenure existed, and was capable of being Registered 
at the time of the Decennial Settlement, the fact of actual registration 
not^beiiig an essential element iu the formation of a taluq. 

Held further, that the effect of proof of the existence of such, a taluq 
at tho time of the Decennial S(3ttlement is sufficient to throw on the 
plaintiff the onus of proving that it was held at a variable rent. — 4 B. L. 
R., 8, P. C. 

Where a zamindar. a purchaser from a mortgagee, sued to enhance 
the rent of lamis (part of the xnirchased zamindari) which were held 
on a rytdtl \n Vm '\ %^\\\\XQ, which had existed more than twelve years 
before the Decennial Settlement, but the holder of which had subse- 
quently accepted a potta from the zamindar, — /7c the acceptance of 
such potta did not debar the tenant from the right of exemption from 
enhancement to which he was entitled by reason of the nature of 
his tenure. Such a potta may be confirmatory only, and is not inconsist- 
ent with the presumption that a prior title existed. — 12 B. L. R., 229. 

See also Boroda Kant Hoy v. Chandra Kumar Iloy^ 2 B. L. R., 1 , P.C. 

In a suit by a zamindar for enhancement, brought after Act X of 
1859 came into operation, against the holder at a fixed rent of a depend- 
ent taluq, the latter is protected from enhancement by the provisions 
of 8. 15 of that Act, notwithstanding decrees pronounced in previous 
litigation between the parties declaring the zamindar’s right to enhance 
and directing that the rent of the taluq should be assessed at per- 
gunna rates, if it appear that the rent never has been assessed at per- 
gunna rates, and never has been enhanced, but has remained unchanged 
from the time of the Permanent Settlement. — 15 B. L. E., 120. 
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A tulhfhi hrahmotter tenure, which has been held ae such from the 
time of the Decennial Settlement, is such an iuterniediate tenure as 
entitles the holder to a notice under s. 61, Reg. VIII, 1708. — L L. R,, 
2 Oal.. 125. 

iSre also 14 W. R., 251 ; 21 W. R., 480. 

Sro ss. 15 and IG of Act X of 1859 (ss. IG and 17 of Act VIII of 18G9, 
B. C.) 


52. The zamindar or other actual proprietor of land 

to let the remaiiiincr lands of liis 

prifttors to let remain- zainiiidan 01* estate, under the pres- 
ing lands as they think cribed restrictions, in whatever man- 
proper. ner he may think pToj)er; but every 

engagement contracted with under-fonners shall be speci- 
fic as to the amount and conditions of it ; and all 
sums received by any actual )U' 0 )>rietor of land, or any 
fanner of land, of whatever description, over and above 
what is specified in the engagements of the persons paying 
the same, shall be considered as extorted, and be repaid 
with a penalty of double the amount. The restrictions 
])rescribed and referred to in this section arc the follow- 


mg. 


,. :,ActXof 1850. 

53. No person contracting with a zamindar, independ- 

Lands so let not to be taliuplar or other actual pro- 

taken charge of with- prietoi*, or employed by liim in the 
outamilnama. management of the coilections, shall 

be authorized to take charge of the lands or collections 
without an amilnama, or written commission, signed by 
such zamindar, independent taluqdar, or other actual 
proprietor. 

54. * The impositions upon the raiyats, under the deno- 

Process to prevent of abwab, matliaut and 

imposition on raijats otlier appellations, from their number 
under denomination of and uncertainty having become in- 
a wab, mathaut, (kc. tricate to adjust, and a source of 

oppression to the raiyats, all proprietors of land and 
dependent taluqdars shall revise the same, in concert with 
the raiyats, and consolidate the whole with the assal into 
one specific sura, 


• Section 64 is not applicable to that part of Zilla Ramgurh which is 
included m the Subah of Behar, Reg. lY, 1794. s. 2. 
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Tn large zamiiidaris or estates, the proprietors are to 
commence this simplification of the rents of their raiyats 
in the pargaiias wliere the impositions are most mimerous, 
and to proceed in it gradually till completed ; hut so that 
it be effected for the whole of their lands by the end of 
the Bengal year 1198 in the Bengal districts, and of the 
Fasli and Wilayati year 1198 in the Bihar and Orissa 
districts, these being the periods fixed for the delivery of 
pattas, as hereafter specified. 

55. No actual proprietor of land or dependent taluq- 

„ dar or farmer of land, of whatever 

ers of land prohibited description, shall impose any ^ new 
imposin^^ new abwab or abwab or matliaut upon the raiyats, 
matbauton raiyats. under any pretence whatever. 

Every exaction of this nature shall be punished by a 
penalty equal to tliree times the amount imposed ; and 
if, at any future period, it be discovered that new abwab 
or matliaut have been imposed, tlie person imposing the 
same shall be liable to this penalty for the entire period 
of such impositions. 

50, 57. [^Repealed hy Act No, XII of 1870.] . — 

58. \^Repc(iled hy Regulation V of 1812, section 3.] 

59, GO. [^Repcaled hy ActNo, XII of 1870.] 


01. [Reijealcd hy Act No, XVI of 1874,] 

02, First, — The annual revenue to be paid to Govern- 

ment from the estates of the iiro- 
pi’letors of land with wliom a settle- 
meiit has been or may be concluded, 
having been declared fixed for ever, and Courts of Justice 
having been established, with powers to protect them against 
all demands exceeding that fixed revenue, whether made 
by tlie officers of Government or other [lersons, or by the 
authority of Government itself, and on the other hand, 
the grounds on which deductions and abatements were 
heretofore occasionally obtained by proprietors of estates 
when their jama was liable to frequent variation no longer 
existing, neither their rights nor the value of their pro- 
perty can be affected in future by the real produce of 
their estates being known. 

Tlie rules, thei‘efore, hereafter prescribed regarding 
patwaris, which are framed solely to facilitate the decision 
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of suits in the Courts of Judicature between proprietors 
and farmers of lands and persons paying rent or revenue 
to them, and to guard against any diminution of the fixed 
revenue of Government or injustice to individuals, by 
enabling the Collectors to procure the necessary informa- 
tion and accounts for allotting the public jama upon 
estates that may be divided, agreeably to the principles 
prescribed in Reg. I, 1793, can be objected to by those 
proprietors, only who may have it in contemplation, 
in the event of the division or transfer of a portion of 
their estates, to deprive Government of a part of the 
fixed revenue, or defraud some of the partners in their 
estates hy obtaining a di8j)roportionatc allotment of the 
public assessment on the several shares, or to oppress the 
persons [)a 3 'ing rent or revenue to them with impunity, 
h}" withholding from the Courts of Justice the docu- 
ments necessary to enable them to afford redress to the 
complainants. It being essential to the security of the 
public revenue, as well as of private right and property, 
and at the same time consistent with the ancient usages 
gf^the country and the declarations in the proclamation 
announcing the public assesvsment on the lands fixed for 
ever, that Government should have the moans of counter- 
acting such unjustifiable views, the following rules have 
been adopted : 

Second , — Every proprietor of land who may not have 

Proprietors to appoint dished a patwari ii» each village 

patwari to keep ac- in Ills or her estate, to keep the 
counts of each village, accounts of the raiyats, as required 

by the original rules for the Decennial Settlement of the 
thiee Piovinces, shall immediately appoint a i)atwari in 
each village for that purpose. 

All proprietors of estates are to deposit in the Diwani 
Adalat of the zilla, the Collector’s kachahri, and the prin- 
cipal kachahri in each uiahal or pargana, a list of the 
patwaris in their respective estates, and the names of the 
villages, the accounts of Avhich they may be severally 
appointed to keep. The proprietors are to notify every 
three montlis to the Court and the Collector all vacancies 
that may occur, and the names of the persons whom they 
may appoint to fill them. 
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The Board of Revenue are empowered to authorize any 

proprietor to reduce the number of 

-ij^^a^horize propr^! patwaris in such proportion as they 
tors to reduce number may think proper, ill cases in which it 
of patwaris. appear to them unnecessary to 

entertain a separate patwari for each villa- ge. 

Third . — The patwaris in every estate are to produce 
Patwaris to produce all accounts relating to the lands 
accounts required by produce, collections and charges of 
Courts, village or villages, the accounts of 

which may be kept by tliem respectively, and to furnish 
every infoi’inatiou and explanation that may be required 
regarding them, whenever they may be required by any 
Court of Justice, to adjust any suit that may bo depending 
before the Court between the proprietor or farmer of the 
estate and the raiyats, or any ]icrsons paying rent or reve- 
nue to tliem, or any other suit. 

Fourth . — The patwaris in each estate shall also produce 
, , „ ^ ^ . the accounts specitiefl in the preced- 

public revenue, in cases clclUSC, <111(1 fuillish CV6iy GXpljlIUl- 

specified, when required tioii and information that may 
hy Collector. required respecting them, forThe allot- 

ment of the public revenue agreeably to the principles 
laid down in lleg. I of 1793, in the event of the whole 
or any portion of the estates being directed to be disposed 
of at public sale, or being transferred by any private 
act of the proprietor or proprietors, or of the estate being 
ordered to be divided ])ursuant to a decree of a Court 
of Judicature, or, where it may be a joint estate, in conse- 
quence of the request of one or more of the proprietors. 

But no Collector is to require a patwari to attend him 

n • 1,. V rx 1 and produce his accounts but for the 

Cases in which Col- i i.* i • 

lectors prohibited re- purposes above-mentioned, or in any 
quiring* accounts from other cases in which they may be 
patwaris, and expressly empowered to require them 

by any Regulation printed and published in the manner 
directed in Reg. XLI of 1793.* 

If any Collector sliall require the patwari of any vil- 
lage or villages to attend him and produce the village- 
accounts for purposes or in cases in which he may not be 


* Repealed bv Act No. VTTT of 
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authorized to inspect them, the Court of Diwani Adalat, 
upon the circumstances being represented to it by the 
proprietor of the estate, is empowered to make an order to 
prohibit the Collector requiring the accounts, and in the 

event of his repeating the requisition, 
prSSn" t«a.liuJge him to , my a tine to the 

proprietor of the estate, ot such sum 
as to tlie Court may a])pear proper, and to levy the fine in 
the mode in which the Courts are empowered to levy fines 
from the Collectors in the suits described in section 33, 
Reg. XIV of 1793.^ 

Fifth , — When a Collector shall require the attendance of 

How Collectors and ^ patwari for the examination of his 
Courts are to compel accounts, eitlicr before him or any 
attendance of patwaris. ofiicer whom he may depute for the 

purpose, he is to serve such patwari with a written notice, 
under his ofiicial signature and the seal of the zilla, to 
attend with the accounts required, which are to be i)articu- 
larized in tlie notice. 

If he shall omit to attend with the accounts by the 
bw.ttcd time, and shall not show good cause to the Collector 
for the ohii.ssion, tlie Collector is authorized to rejn’esent 
the circumstances through the vakil of Goveinmeiit to the 
Court of Diwani Adalat of the zilla, the Judge of which, 
provided there shall appear to him sufficient cause for so 
doing, may order such ])atwa.ri to be committed to close 
custody until lie produces the accounts. 

The Courts are to observe the same ])roccss with patwaris 
wlio may omit to attend witli their accounts wlion recpiired, 
for the adjustment of any matter or dispute dep(3nding 
before the Courts. 

Sixth , — Patwaris shall he rec^uired to swear to the truth 

Patwaris may be re- of accounts they may produce 

quired to swear to truth when deemed necessary; and in the 
of accounts. event of the Collector having occasion 

to proceed in person, or to depute an officer to examine any 
village-accounts on tlie spot, tlie Judge, upon application 
being made to liim for that purpose by the Collector through 
the vakil of Government, may grant to him, or to such 
officer, a commission to swear the several patwaris whose 


* Ilepealed by Act No. XVI of 1871. 
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prosecuted cr i min ally 
for swearing to false 
accounts in Court of 
J udicature, 


or before Collector. 


accounts are to be irispectcd, inserting in the commission 
the name of each patwari to be sworn. 

If tlie Collector shall have occasion to examine the 
accounts of a ])atvvari at the station at which the Court 
may be established, he is to cause him to be sworn before 
the Court, if he shall judge it necessary to require him to 
make oath to the truth of his accounts. 

Seventh . — If a patwari shall have sworn to the truth of 

ty . . V XT any account that he may have been 

Fat wans liable to be ^ i » i* 

rc(juired to produce beiore a Court or 
Justice, for the purpose of deciding 
any matter before the Court, and the 
accounts shall afterwards be found to 
have been fabricated or altered, or not to be the true 
accounts, the Judge of the Court is empowered to commit 
him to be tried for perjury before the Court of Circuit. 

Eighth . — If a patwari shall have been sworn before a 

Jurlge, or before a Collector or the 
officer of a Collector, to any accounts 
that he may have been reipiired to produce before 
the Collector or his officer, in a case in which the Collepiior 
may have been empowered to require him t^ produce 
such accounts, and the accounts shall afterwards appear 
to have been fabricated or altered, oi’ not to be the true 
accounts, the Collector is em])owercd to employ the vakil 
of Government to ])rosecute such patwari for perjury. 

Ill the cases specified in this and the preceding clause, 

Punishment for pro- proved to tlie satisfaction 

prietors or farmers coil- ot the Court that the accouiits were 
cerned iu falsifying ac- fabricated, altered or changed, by the 

orders, or with the knowledge or con- 
nivance, of the proprietor or farmer of the estate, the 
Court shall impose such fine upon tlie proprietor or farmer 
so offending as may appear to it proper upon a consi- 
deration of the case and the situation and circumstances of 
the offender. 

Ninth . — Upon the accounts of any village being ordered 

How proprietors omit- produced, if it shall be found 

ting to appoint pat- that 110 patwari has been appointed 
waris are to be proceed- to keep the accounts of the raiyats, 
e against. conformity to the rules prescribed 

in clause second, the Court, provided it be a case in which 



t)he requisition of the accounts may be authorized, shall 
fine the proprietor for the first offence in such sum as it 
may judge proper upon a consideration of his or her situa- 
tion and circumstances and the nature of tlie case ; and 
for the second ofieiice twice the amount of the fine for the 
first; and for the third and every subsequent offence, 
double the amount of the fine for the ])receding one. 

If the accounts shall have been required by the Collec- 
tor, he is to order the vakil of Government to sue the pro- 
prietor on the part of Goveriiinent under tliis section, for a 
breach of the rule in clause second. 

Tenth — The rules contained in tliis section are hereby 
. declared equally applicable to depend- 

taluqs as to estates paying re- 
venue immediately to Government. 

This sfjction was repealed by Reg. XII of 1817, s. 2, as to Katak, the 
pergunna of Pataspur, and the several pergunnas dependent on it. 

63. [Repealed by Act No, XVI of 1874.] 

64. The proprietors of land, dependent taluqdars and 

. farmers of land, of every description, 

fussriktSdi? are to adjust the instalments of tl.e 

rents receivable by them from their 
under-renters and raij^ats, according to the time of reap- 
ing and selling the produce, and they shall be liable to 
be sued for damao*e for not confoniiincr to this rule. 

65. No proprietor of land or dejicndent taluqdar shall 

contract any engagement with any 

Bar to engagements under-farmer, or authorize any act 
contrary to Regulation, contrary to the letter and meaning 

of this Regulation.^’* 

66. Zamindars, independent taluqdars and other actual 

^ , proprietors of land, deiiendent taluq- 

Landholdcrs, .fee., not i /• i i i i t r 

to interfere in matters larmers of land holding farms 

coming within cogni- immediately of Government, and all 

zance of Courts or Ma- persons farming lands of the above- 

mentioned descriptions of landholders 
and farmers of land, and their respective officers, agents, 
servants, de|)endents and raiyats, are prohibited from tak- 
ing cognizance of, or interfering in, matters or causes com- 


♦ See Reg. Y of 1812, s. 3, 
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ing within the jurisdiction of the Courts of Civil Judica- 
ture, or the Courts of Circuit, or tlie Magistrates, under 
pain of being liable to the payment of such fine to Govern- 
ment, and damages to the party injured, as the Court of 
Judicature in wliich they may be prosecuted for the act 
may deem it proper to im])Ose and award. 

67. Clauses 1 to 4. [Repealed by Act No. XII of 1876.] 

Fifth,— hi the original rules above-mentioned it was also 

Collector to attendto greeted, that if in any instance the 
spirit of Kcgulation, Kegulations should ap])ear maj)plica- 
where not applicable to tlie circumstances of any parti- 
to particular districts. cular district, the Collector should 

attend to the spirit of them, and carry them into execution 
in such mode as circumstances iiiiglit allow, reporting any 
alterations or modifications which lie might deem necjessary. 

This rule is to be considered still in force in forming any 
settlements which remain to be concluded, but it is not to 
be construed to empower the Collector to exercise any 
judicial authority. 


REGULATION VII OF 1822. 

A Regulation for declaring the prhicijdes according to 
which the settlement of the Land-revenue in the Ceded 
and Conquered Provinces, including Kaiah, Pataspur 
and its dependencies, is to he hereafter made, and the 
powers and duties belonging to Collectors or other officers 
employed in making, revising or super intending settle- 
mr/nts ; for continuing, %vith certain exceptions, the 
existing leases luithin the said Provinces for a further 
term of five years ; for defining, settling and recording 
the rights and obligations of various classes and per- 
sons possessing an interest in the land, or in the rent 
or produce thereof ; and for vesting the Revenue-autho- 
rities with judicial cognizance in certain cases of suits 
and claims relating to land, the rent and produce 
land. 



1. Whereas the existing settlement of the land-revenue 

in the Ceded Provinces will expire with 
the present Fasli year, and it has 
therefore become necessary to declare and enact the priii- 
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ciples and rules according to which tlie demand of the 
State is thereafter to be regulated, and tlic manner in 
which future settlements and revisions of settlements are 
to be conducted: 

and whereas a moderate assessment being equally con- 
ducive to the true interests of Government and to the 


well-being of its subjects, it is tlie wish and intention 
of Government that, in revising the existing settlement, the 
efforts of the Revenue-officer should be chiefly directed, not 
to any general and extensive enhancement of the jama, but 
to the objects of equalizing the public burthens, and of 
ascertaining, settling and recording the rights, interests, 
privileges and properties of all persons and classes owning, 
occupying, mnnaging or cultivating the land, or gathering 
or disposing of its produce, or collecting or appropriating 
the rent or revenue payable on account of land, or the 


produce of land, or i>aying or receiving any cesses, con- 
tributions or pei'fpiisites to or from au}^ poi'sons resident 


in, or owning, occupying or holding parcel of any village 


or mahal : 


and whereas, with these views and intentions, the Gover- 


nor Gent-^al in Council 


has considered it to be cx])cdient 


and pro})er, with the exception hereinafter specified, to 
continue the existing assessment in all cases in winch the 
settlement has been formed with zamindars or other 


persons acknowledged as pi’oprietors or ])ossessors of a 
permanent interest in the mahals for which thoj^ may have 
engaged, until a new settlement can be made, combining 
with the revision of the Government jama and tlie deli- 
berate investigation of the facts by the determination of 
which its amount must be regulated a full inquiry into, 
and a careful settlement of, the rights and interests of all 
classes connected with the land: 


and whereas the same principles are applicable to the 
district of Katak, the pargana of Pataspur and its depend- 
encies, of which the settlement will expire with the present 
^ Amali ' year : 

and wffiereas it has appeared expedient to make special 
provision for the early vsettlement of the district of Gorak- 
pur, the chakia of Azamgarh, the pargana of Pataspur and 
its dependencies : 

and whereas it is also advisable to provide for the revision 
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of the settlement of the Conquered Provinces, and of the 
Province of Bundelkhand, pending the continuance of the 
existing leases : 

and whereas it is the desire of Government that the 
proceedings held, and the records formed, by the Collectors 
when making settlements, or otherwise specially employed 
in conducting inquiries of the above nature, should be such 
as that all demands, claims and suits may be adjudged and 
determined according to the facts therein stated, until the 
same shall have been foimally altered, or it shall be shown, 
by the result of a full investigation in a regular suit that the 
proceeding or record of the Collector was erroneous or in- 
complete : 

and whereas it is necessary to declare and define the 
powers and authority to be vested in Collectors in the con- 
duct of the said inquiries, and the adjustment of the 
differences arising out of or made known by them : 

and whereas it further appears advisable that the Revenue- 
officers should, in certain cases, be vested with authority 
judicially to receive, hear, investigate and determine suits, 
claims and demands of the above description: 

and whereas it appears to be expedient to declare and 
explain the views and intentions of Government relative 
to the riglRs to be enjoyed and exercised by the sadr 
malguzars or persons admitted to engage for the payment 
of the Government revenue; and by persons collecting the 
rents of the land or revenue of Government, without being 
subject to the ])aymcnt of any portion of it to the public 
treasury, such as iagirdars and other owners or mana<»-ers of 
lakhiraj lands; and it is }>articularly necessary, in the case 
of estates held in pattidari or bhaiyacliara tenure, to make 
further provision for ])rotecting the shavers who have not 
been admitted to engagements witli Government against the 
encroachments of the sadr malguzar, and likewise to secure 
the latter against the consequences of the embezzlement or 
misappropi iation by the former of the funds whence the 
Government revenue ought to be discharged. 

For the purposesand objects above specified, the following 
rules have been enacted, to be in force from the date of 
their promulgation throughout the Ceded and Conquered 
Provinces, in the district of Katak, the pargana of Patas- 
pur and its dependencies. 
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2. FirstfSecond, third, fourth and fifth. [Repealed by 
Act No. XVI of 187^.] 

Sixth . — If any zaniiudar or other rasilguzar as aforesaid, 

General rnle relative hereafter be under 

tozamindarsholdiiijron engagement tor the payment ot the 
after expiration of their leveime deiiiandahle by Government 

oil account of any mahal, shall be 
allowed by the Revenue-authorities to continue in the 
management of such inalial after the expiration of such 
engagement, and sluill do or direct any act relative to the 
cultivation or management of such mahal, or tlie settlement, 
assessment or collection of the rents of such malial, in or 
on account of any year subsequent to the term of such 
engagement, such zamiiidar or other malguzar aforesaid 
shall be held to be responsible on account of such year for 
the same revenue as may have been demandable fi*om him 
for the year preceding, unless otherwise specially agreed 
upon : 

Provided, further, that it shall be competent for Collectors 
or other officers exercising the power of Collectoi's, vnth 
the sanction of the Board or Commissioner to whom they 
may be ‘\mbordinate, at any time, not being more than six 
months previous to the exjuration of a settlement, to call 
upon the zamindars or other malguzars as aforesaid to declare 
whether or not they are willing to continue their engage- 
ments for the ensuing year ; and if such zamindars or other 
malguzars shall not forthwith notify their refusal to do so, 
they shall be held to have agreed to such an extension of 
tlieir leases at the existing assessment, and so on, fi om year 
to year, as aforesa id. 

Zamindars or other malguzars who may be allowed to hold 
oa from year to year shall not be chaigeable with anj^' 
additional revenue on account of any year, unless the Col- 
lector or other officer exercising the powers of Collector shall 
notify his intention to revise the assessment on or before 
the commencement of such year, unless where otherwise 
specially provided. 

See Reg. IX of 1825, s. 2 . 

3. With respect to estates wliich are at present let to 
Settlements tow farm, a settlement thereof shall be 

made. made on the expiration of the exist- 
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ittg lenses for such a i)eriod as the Governor Genernl in 
Council may direct. 

A preference shall be given to the zamindars or othe)' 
persons possessing a permanent property in the mahals, if 
willing to engage for the payment of the public revenue on 
reasonable terms : 

provided also, that in cases wherein such mahals may be 
let in farm, the term of the lease granted to the farmers 
shall not exvteed twelve j^ears. 

The above rules shall likewise be aj)plicab]e to estates 
now held khas. 

So in any case wherein the zamindars and other pro- 
prietors may refuse to continue their existing engagements, 
or to enter into new engagements on e(|nita1)le terms, it 
shall be competent to the lieveiiucmautliorities to let the 
lands in farm for such period, not exceeding twelve years, 
as the Governor General in Council shall aj)point, or to 
assume tlio direct managcuuent of them, and to I'ctain them 
under khas management during the period aforesaid or such 
shorter ])eriod as may be judged proper : 

provided furtliei*, tliat, if in any case it shall appear to tli« 
Revenue-authorities that the continuance or admission of 
any Raja, zamindar, taluqdar or other person who may 
have engaged, or may claim to engage, for any mahal or 
mahals, in or to the management of such mahal or mahals 
would endanger the ]mblic tranquillity or otherwise be seri- 
ously detrimental, it sliall be their duty to report the 
circumstance to Government, and it shall be conq)etent to 
the Governor General in Council, by an oi*der in Council, 
to cause such mahal or mahals to be held klias or let in 


farm, for such term as may appear expedient and proper, 
not exceeding the period above specified.* 


4. In admitting 


Admission of parti- 
cular persons to en^aj^e 
for payment of revenue 
not to bar Kevenne-offi- 
cers from interferinpr to 
adjust rights of other 
persons or classes. 


particular parties to engage, it was in 
no degree the intention of Govern- 
ment to compromise piivate rights or 
privileges, or to vest the sadr mal- 
guzars with any rights not jirevious- 
ly possessed by them, excepting in so 
far as their interest in the land for 
which they may have engaged might 


As to extension of ss. 3 to 33, see Reg. IX of 1825, infra 
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be improved by the limitation of the Government demand, 
or otherwise by the resignation in their favour of rights 
previously vested in Government itself, or as it msiy have 
been foiHid necessaiy, with a view to tl)e punctual realiza- 
tion of the public dues, to vest tlie sadr malguzar, by special 
Regulation, with authority of distraint, or other powers of 
coercion over the under-tenants. 

On the contrary, it is the anxious desire of Government, 
and thebounden duty of its officers, to secure every one in 
the ])Ossessiou of the rights and ))rivi]eges which he may 
lawfully possess or be entitled to possess. 

In pursuance of this principle, it is hereby declared and 
enacted, that nothing in the above provisions for extending 
the existing leases, or in the stipulations of the existing 
settlements, do or shal] be construed to bar the Revenue- 
officers, duly empowered in that behalf, IVom interfering to 
adjust the icspective rights of the sadr malguzars and their 
under-tenants ; nor shall any claims to a remission or abate- 


ment of revenue be admitted on the ground of any deci- 
sion or o]-der ])assed in that behalf; but if such decision or 
order shall operate materially to reduce the ])i’olits deiived 
b}^ any'^zamindar or malguzar from the malial owned or 
managed by him, it shall be competent for such zamindar 
or malguzar to reliii(|uish his engagements, and the llevenue- 
officers shall in such case })roceed to make a settlement of 
the mahal de vovo. 


5. First , — The provisions contained in the existing Re- 

Provisions relative to gulations legarding the allowance to 
malikaua and naukar be made to zaiuiiidai s and other mal- 
repealed. guzars who may be excluded from the 

management of rnahals owned or claimed hy them, whether 
as malikanaor nankar, are hereby rescinded. 

Second , — The proj)rictors of estates let in farm or held 

Malikaua to be al- entitled to receive ail 

lowed to proprietors of allowance of malikaua, at such rate as 
estates farmed or held the Board or other Authoritv exercis- 

ing the powers of that Board may 
determine, anything in the existing Regulations notwith- 
standing : tlie said malikana to be apportioned in cases in 
which several pi oprietors may have heretofore held an estate 
under one common assessment, whether in joint tenancy or 
otherwise, according to the shares of each lespectively : 
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provided also, that the malikana-allowance granted to 
the ]'roprietor or ])roprietors of any mahal shall not in any 
case he less t])aii five per cent, on the nett amount realized 
by Government from the lauds ; nor shall it exceed ten per 
cent, on that amount without the sj)ecial sanction of the 
Governor General in Council ; 

))rovided furtlier, that if the said ]>roprietors shall in any 
case be in the receipt of any perquisite, or the profits of 
an}^ lands in lieu of thenankar formerly granted to them 
by the Native Governments or otherwise, in consideration 
of their j)roprietary tenure, the amount of such allowance 
shall be deducted from the malikana to which they are by 
this section declared to be entitled : 

provided also, tliat this rule shall not apply to such za- 
miiidars as m;iy continue in the occupancy of their tenures, 
whilst the mahal in ^Yhieh they are included is held klias 
or farmed or of* any part of them, tluit is to say, zainindars 
wdio may cultivate or lease their lands and pay tlie revenue 
to the farmer or Government officer; n»>r, without the 
si)ccial sanction of Government, to any malguzar, zamindar 
or other propi'ietor or holder of land Avho may directly oi* 
indirectly continue to draw any alloAvance from the raiyats 
of the lands farmed or held khas ; 

provided also, that malguzars not being actual propi'ictors 
of the land included in the estate for which they may have 
formerly been under engagements, though recoi’ded in tlie 
accounts of past settlements as zamindars, taluqdars or the 
like, or being proprietors of a ]>arb only of such land, shall 
uot receive the above allowance on the jama of the estate, 
but shall receive such alloAvancc iu lieu of their title of 
management as it ma^^ aj)pear to Government to be equit- 
able to assign, iu addition to the malikana to which they 
may be entitled on account of any lands held by them in 
actual property, and of which they may not retain the 
occupancy : and no malikana shall be granted to any sadr 
malguzar on account of lands the occupants of wdiich may 
deny his right of propertj^ until lie shall have established 
his right by a regiiiar suit in a Court of Justice, or to the 
satisfaction of tlie Board. But iu such cases, such pro- 
vision will be made for the intermediate support of the 
party, as the Governor General iu Council may, on the 
recommendation of the Board, see fit to direct. 



of a mahal was made with the plaintiff, and the proprietors were 
allowed xnalikana, it was held that the plaintiff could demand rent from 
the proprietors for lands cultivated by them as ryots at th(^ same rates as 
from other ryots, and that, if they held the land as talukdars, plaintiff 
was competent to oust them from all such lands as wen; not actually 
cultivated by them as ryots and make his own arrangement for them. 
S. D. A., ]8r)*8, p. 8Sd. 

Third , — Provided also, that if any zamindar or sadr mal- 

^ , , guzar sliall have been called n])on bv 

Zamindars may he ® , ,, * 

called upon to state a Collector or otJier otticer exercising 
jama for which they the powers of a Collector to state the 
are willing to engage. lughcst amount of janui for tlie pay- 
ment of which he may he willing to engage, and shall have 
stated the same accordingly, the sum so stated by such 
zamindar or sadr malguzar, and not the jama ultimately 
realized by Government, shall form tlie basis on which his 
malikana-allowance shall be adjusted; and in such case it 
shall and may be lawful for the Pwoveiiue-authorities to limit 
the said allowance to five per cent, on the said sum, or to a 
portion thereof, according to the extent of the )>ropii(‘tary 
interest ]>ossessed by the said zamindar or sadr malguzar. 

Provided also, that if a zamindar or sadr malguzar, when 
so calhvj upon, shall fail to specify or tender any sum as 
aforesaid, then and in that case the nett revenue derived by 
Govern lucnt from the malial,on account of the year preced- 
ing that in which the Collector or otlier officer aforesaid 
may make the said reipiisition, shall be taken as tlie sum by 
wliicli the amount of nialikana (not being less than five, 
nor more than ten, jier cent, on the same) shall be adjusted. 

If the proprietors refuse to state auy jama for which they are 
willing to engage, and the estate is brought under khas nian.Mgement, 
malikaua should be (;alculated on the assessmcnit of the la-^t year of the 
proprietor’s engagement before the estate was taken under direet manage- 
ment under provisions of s. 1, Reg. IX of 1825. When a re-settlement is 
completed, malikaua must be calculated on the net rt;venne derived by 
Government from the mohal on account of the year preceding that in 
which the Collector made the requisition (lioard's letter to Commissioner 
of Burdwan regarding Majuamuta and Joliamuta estates). 

See Reg. IX of 1853, s. 11, 

6. First , — In cases wherein the existing engagements 

may be contiiiuou under tlie rule con- 
tained in section 2 of tins Regulation, 
it shall and may be lawful for the 
Collectors, with the sanction of the 
Board, to enter at any time in the 
course thereof on a revision of the 


Revenue-officers may 
revise settlements of es- 
tates of which existing 
leases shall be extended 
under section 2. during 
continuance of such ex- 
lieuded lease. 
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settlement, notwitlistanding such contiiiunnce of the exist- 
ing leases, and to adopt such measures as may be recjuisite 
for ascertaining and determining the extent and produce of 
tbe lands, and tlie amount of jama properly demandable 
therefrom, and for procuring and recording the fullest possi- 
ble information in regard to the rights, interests, privib^ges 
a«nd properties of tlie agricultural community, and to deter- 
mine the same, with the same powers and authority as they 
now are or may liereafter be entitled to exei cise in forming 
the settlement of estates open to re<assessment. 

Second . — The said revision of the settlement shall be 
Revision of settle- made village by village and mahal by 
ment how made. mahal ; and such number of mahals 

shall I )e revised in each year, as the Board, under the orders 
of the (Governor General in C(mncil, may direct. 

Tlunl . — Such revision of the settlement shall not operate 

to disturb the existinix enfxaijfements 
during the ])criod for wlihdi they may 
be continued under the ])rovisions of 
section 2 of tins llegulation in so far as 
such eniLragements relate to the amouut 
of jama demandable by^ Govern- 
ment; but the said engagements shall be held and con- 
sidered to include only smdi villages and lands as may be 
specilied in the proceedings or accounts of the settlement 
last concluded; and if on the revision of the settlement 
of any mahal it shall be found that there has ])een any 
material error or concealment of lands belonging to such 
mahal, the Oollector shall be authorized, subj(*.ct to the 
orders of the Board, separately to assess the lands so with- 
held from the knowledge of the Revenue-authorities, in 
the same manner and with the same powers as he would 
assess an unsettled mahal : 

])rovidcd also, that nothing in this or the preceding 
sections shall be construed to ])revent the Revenue-officers 
from passing and enforcing such orders in regard to the 
rights and interests to be enjoyed by the different classes 
or persons connected with any mahal, during the period for 
which the existing settlement has been extended, as they 
may or shall be authorized to pass or enforce when adjust- 
ing the assessment of an unsettled mahal. 

AViiere, by a sanad, a graufc was made of certain mouzas specified as 


Revision of soitle- 
mout not to opero-L(5 to 
alter jama payjible on 
account of lands includ- 
ed in existing engage- 
ments. 
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Leases to ho granted 
on revision of settle- 
ment in ('('(led Provin- 
ces, Katak, Patasi)ur, 
&c. 


containing* an estimated number of bigahs, a recognition hy the Uevenne- 
authoritiea and Civil Courts of the grantee being entitled to forest land 
as part of that grant, although much exceeding the estimated area, was 
held to be binding on Government, and not to be an error within the 
nn^aning of Peg. VII of 1822, s. (h cl. 15. — 4 P. L. P., 3(5, P, C. Settlement 
Officers slioiil I bear in mind this ruling. Excess quantities of land 
found on nicasuroment cannot always be assessed. 

Fourth , — It shall ia like iimnner he competent to the 

Collectors iri tlie ( V)ii(ni(*r(Ml Provinces, 

Kevision of R(^.ttle- , . ,, ^ t» i n i ^ 

merit in Coqqiiered Pro- and 111 tllO ProVinCfi Of Jini mielK liaiKl, 

vinca-'s and liuudel- to enter Oil a revisioo of the settlo- 

ment un(h*r the provisions contained 
in tl le preceding^ clauses of this section, during the conti- 
nuance of the existing leiises. 

7. Fu\st . — When a Colloctar in the Ceded Provinces or 

in the Province of Katak shall liave 
completed the revision of the settlc- 
n;ent of anv mahals under the rules 
contained in the preceding section, it 
shall and may he lawful for liim, 
subject to the orders of the Board and of CoveniTneni, to 
gpnt to the proprietors, if willing to ongnge on adeqate 
terms, renewed lea.ses for such further term of years sTihse- 
quent to the year 123+, Fasli or ‘ Ainali," the Governor 
General in Council may direct. 

Second . — The assessment to bo demanded on account 

Jama for years sul/so. tlie ^years snbsecjuenfc to the year 
quent to 1234, how ad- 123+ Fasli, to which leases renewed 

as above may extend, shall he fixed 
with reference to the produce and (*apahilities of the land, 
as ascertained at the time when the nivision of tlie set- 
tlement shall be made, unless under special circumstances 
justifying a prospective enhancement of the Government 
demand :* 

provided also, that th(? amount of such assessment sluill 
not be raised above that of the present jama, unices it shall 
clearly appear that the nett profits to l)e derived fro/n the 
land by the zamindars and others who may be entitled to 
share in the profits arising out of the limitation of the 
Government deimind, will exceed (me-fifth of that amount; 
and in cases wherein any increase may be demanded, the 


* Repealed in part by Reg. IX of 1833, s. 2, infra. 
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assessment sliall be so regulated as to leave tlie zainindars 
and otliers aforesaid a nett profit of twenty per cent, on 
the amount of tlio jama payable by or through them res- 
pectively: no abatement on the existing jama will be allow- 
ed, unless on the clearest grounds of necessity. 

Third , — Tlie pattas granted on such revised settlements 

Tattas granted on re- secure the mal- 

vised setthnntnit; to (;ov- guzars from further demand, during 
er only lands speoified, term of thcir respective leases, on 

account of the lands specified in it, or described in the 
settlement rubakari of the Collector, with such allowance for 


error as may be distinctly declared at the time of settlement. 

Zamindars and other persons entering into engagements 
will be re(juired therefore to afford the fullest and most 
correct information in regard to the ra(|ba of the mahals 
for which tliey may engage. 

Fourth , — In like manner it shall and may be lawful for 

^ ^ , Collectors in the Oonoiiered Provinces 

Grant or renewed ,, ^ ^ t 

leases in Cionqneied ^^‘d in the rrovincc 01 nundelkhand 
Provinces and Uundle- to grant renewed leases for a further 

term of years subseejuent to the expir- 
ration of the existing settlement, subject to the saliue rules, 
restrictions and provisions as are enacted in the preceding 
clauses relatively to the Ceded Provinces. 

Fifth . — If any zamindar or other sadr malguzar, the 

Power to postpone settlement of whose estate may be 
final settlement until revised under the above rules, sliall 
expiration of current refuse to enter into suitable ciigage- 

ments for a further period beyond the 
term of the then current lease, or if after such revision the 


Revenue-authorities shall, under any other circumstances, 
deem it expedient to postpone taking further engagements 
for the payment of the revenue of any mahals until tlie 
expiration of the current leases, it tshall be competent to 
them to do so ; and in such case, tlie several rules contain- 


ed in section 3 of this Regulation, relative to estates of 
which the settlement will expire with the present year, 
shall, on the expiration of the said leases, bo and be held 
applicable to such mahals. 

Sixth . — The same rules shall also be applicable to the 
Rules applied to es- several mahals within the district of 
tatea in Gorakhpur, &o. Gorakhpur, the chakla Azamgai h, 
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Allowance to zamin- 
dars. 


the pargana Pataspur ain] its dependencies, as they may 
respectively become, or be declared, open for re-settle- 
ment. 

See Ilejr. JX of is:i:;, K. 2. 

8. Wlicrc the waste-land belonging to or adjoining any 

malial is very extensive, so as consider- 

wasteStls.” ^’’'y O exceed the quantity reciuii'ed 

for pasturage, or otherwise usefully 
appropriated, it shall be competent to tbe Ib'venue-oliicers 
to grant leases foi* tlio same to any persons who may be 
willing to undertake the cultivation in perpetuity, or for 
such periods as the Governor Gemu al in Council shall deter- 

uiiiio ; and to assii;n to the zamin- 
dars or others who may establish a 
right of property in the hinds so grant- 
ed an allowance ecjuivalent to ten per cent, on th»^ amount 
payable to Government l)y the lessees, in lieu and bar of 
all claims to or in the waste-lands so i^ranted, or such other 
perquisites or privihgc's as by the custom of the country 
they may a[)pear in such eases entitled to receive. 

9. * — It shall be the duty of Collectors and other 

* Invesfci”. UonsbyOol- ofli(H)rs exercising th(i powers of Collec- 
lecfcors makiDi^^or revis- tors, on the occasion ^>1* making or 
iiig settlomcuts. revising sottlenicids of the land-reve- 

nue, to unite with the adjustment of the assessment and 
the investigation of the extent and |>roduce of the lands 
the object of ascertaining and recording the fullest ])ossible 
information in regard to landed tenures, the rights, interests 
and privileges of the various classes of the agricultural 
coinmimity. 

For this purpose their proceedings shall ejiibrace the 
formation of as accurate a record as ]>ossible of all local 
usages connected witli lauded tenures, as full as practi- 
cable a specification of all persons enjoying the ]>ossession 
and property of the soil, or vested with any heritable or 
transferable interest in the lands or the rents of it, care 
being taken to distinguish the different modes of possession 
and property and the real nature and ext(*nt of the inter- 
ests held, more especial!}^ where several persons may hold 
interests in the same subject-matter of different kinds or 
degrees. 

See Ueg. IX of 1825, s. infta ; aud lieg. IX of 1833, s. 3, itifra^ 
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Tliis record shall, in pattidari or bluilya(ihara villages or 
the like, include an accurate register of all the coparceners, 
not merely the heads of divisions, such as the pattis, thoks 
or behris, but also, as far as possible, of every i)erson who 
occupies land, disposes of its [)r(>duce or receives rent as pro- 
prietor or as agent for one or more proprietors holding land 
and disposing of its produce, or receiving the rents of it in 
common, with a detailed stabunent of tluj interioi’ arrange- 
ments ado])ted b}^ the brotlierhood for the disti lbution of the 
protits derived from sources common to the coparcenency 
where any suck exist, and for deU'rmining tlu‘, share of the 
Government jama and of the viJlage-i^xpcmses which each 
parcener is to contribute, or the other modiis in which the 
engaging parcenei- or intei*mediate pattidai’s and behridars 
collect from the cultivators. 

A record shall likewise be formed of the rates per bigali 
of each description of land or kind of prodiute demandable 
from the resident cultivators not claiming any ti*ansferable 
property in the soil, whether possessing the right of here- 
ditary occupancy or not, and the resjxictivo shares of the 
sadr malguzar or otlier manager, and tlie cultivator, inlands 
cultivat(Ml under kankiit, batai or similar eng?i,gemcnts, 
with a distinct specification of all cesses or extra collec- 
tions made by the malguzar or villagc-managcu', or others. 

The names of all the vilhigo-patwaris and village-watch- 

CD 1 

men shall also l)e registeivd, with a statement of the amount 
and nature of the allowance assigned to them. 

And all lakhiraj teiiuies shall be carefully recorded, wdth 
a specification of the nature of the tenure. 

The infoi'ination collected on the above ])oints sliall be 
so arranged and recorded as to admit of an immediate 
reference hereafter by the Courts of Judicatures, it being 
understood and declai'ed that all decisions on the demands 
of the zamiudars shall hereafter be regulatesd bv the rates 
of rent and modes of payment avowed and ascei-tained at 
the settlement, and recorded in the Collectors pi-oejeedings, 
until distinctly altered by mutual agr(‘einont, or alter full 
investigation in a regular suit: and all cesses or collections 
not avowed and sanctioned, nor taken into account infixing 
the Government jama, shall be held illegal and unautho- 
rized, unless now or hereafter specially sanctioned by Gov- 
ernment. 
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Collectors, See., may 
grant pafctas to rnn Vas- 
sal zamindars and 
raiyats. 


, Second . — Provided also, that it shall he competent to 

Collectors and other officers as afore- 
said (subject to the orders of the 
Board) to grant pattas to the several 
inufassal zainindars and raiyats or 
other f)wriers or oecui)ants of land, for 
the land owned or occupied by them, sspecifying the amount 
to be paid 1)37 them, and all tlui conditions attaching to 
their bmure; and a register of all pattas so granted shall 
form a part of the rubakari of settlcmient. 

Third. — ^Provided, however, that if, iVom the number of 

estates of which the biases may at once 
expire in any district or from any 
other special cause, it shall be found 
necessaiy, for the security of the Gov- 
ernment revenue, to take engagements 
from any zamindar, inalguzar or farmer, without complet- 
ing tlie d(‘tailed cnquii’ies above directed, it shall be com- 
petent to the Boards of llovenuc or otlier Authority exor- 
cising tlie powers of such a Board to cause engagements 
for tlie revenue to be taken in tlie manner herctolore in use, 
reporting* tlie circumstances to the Governor General in 
Council ; but the term of the engagements so taken shall 
not exceed five j^oars, and the rules ndative to the revision 
of the vsettlements of malials of wliich the existing leases 
liave been extended under the ]>rovisions of section 2 of 
tills Regulation shall be equally applicable to Cvstates for 
which such engagements shall be taken. 


Powei' to tako en- 
gagements for rf*veinie 
without completing 
detailed inquiry. 


See Peg. TX of 18Sa, s. 3. 

“ A distinct specification of all cesses.'’ 

The fact tliat a cess leviable in accordance with village enstom has been, 
recorded by a Settlement Oltieer is imjmrtant evidcnc(i of the custom, but 
not conclusive proof of it, A custom to be valid must be ancient, must 
have been continued and acquiesced in, and must be reasonable and 
certain. — I. L. It., 2 All,. Ifi. 


In this case it w*aR hedd that a cess which is not recorded under the 
general or spc'cdal sanction of the Local Ooverument cannot, under s. (16 
of Act XIX of 1873 (N. W. P Laud-Ilcvenue Act), be enforced in a Civil 
Court. The cess claijued was a fee on •* or second marriages by 
widows of the Itamaya caste. 

When the compiler was in charge of the Kliorda khas mehal, he pro- 
posed tlio imposition of a fee under the forest rules on outsiders from the 
Ganjam district and elsewhere, who used to biing large herds of cattle 
to graze on the Khorda jungles and grazing grounds. There being but 
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little khas mnnacromeTit in Ben^a,!. there is an absence of rules regarding* 

detfiils of .administration. A stndv of the Bombay ami IMadras svstc^ma 

• • • 

(where ryotwari is the rule) would ameliorate th(‘ manairtaneiit of khas 
mehals and of estates under the Oourt of W.ards, .and would conduce to 
uniformity of administration. The following ruling under Bombay 
Act I of ISd.) may be found useful : — 

Plaintiff enu'ted a hut on public ground in a village in the district 
of Tliana, and lived there annn.ally for :i, f(iw months, while his cattle 
g?*.azel on tln^ ])nblic grazing ground in that village He was not the 
owner or hissra* of any land in tlic village. On I)eing inaweiited by tbo 
Collector of 'Idiana from thus grazing his c.attle. plaifitiff brought a suit 
against that oillcer for a declaration of his right to graze his cjittle 
within the limits, not only of that villjige. but of aiiy other village iti 
the district of 'rhana. Urld. th.at ])laintiff was not ontithMl to any such 
right, ddie ]diras(‘ ** village c.attle'* in s. .H2 of Bombay Act I of ISOo 
does not inelmle the cattle of any roving gc.azier. who may clif)Ose to 
squat for a few mouths on the publi(i ground of .a village', dliat Act 
does not V(‘st the right of samjtioning sindt a diversion of the village 
graziiig ground in the villag(‘s themselves, but in the lvev(mue Commis- 
sioner, whose' c.ons(‘ut must lx*. obtaiiUMl. — 1. L. 11., 2 Horn.. 110. 

'J'here is nothing illeg.al or eoiitrary to ])nblie poliejy in tlx* levy by 
riparian owners of “ koutagara," or a charges imposc^d on boatimm for 
mooring their bo.ats to a riv(5r-bank by driving pegs tlxjrein. — 1> C, L. 
B., 2/<). 

Witli rofcren(!e to s r>, Beg. XT of 182.‘>, the soundness of this ruling is 
op(m to qnesti(‘n. See laanarks of Judges in I. L. B.. 2 Bom.. 10. See 
also C.alc. S. I). A. Bep., ]>. 1257, and d Mooiat's T. A., 211. N.avigatioii 
in n.avigablo rivers is open to the }>nblic. .and riparian propri(d^>rs catmot 
levy a tJix ('ii such navigation or put obsb.aoles in tluj way of such right. 
If goods are lan(Ie<] on their banks at pl.a(;eH where there are no public 
roads, rent in.ay probably lx*. deman(h5<l. The Judges who decided the 
above c.aso appear to liavc overlooked Peg. IX of 1825, s. 0. 

Notwithstanding that zamindari ces.ses cannot be (;ol looted until re- 
cognized and sanctioned by tlie Settlement Authr)rities. there is nothing 
in Beg. YII of 1822 or Act X^Xof 1873 to preclude .a Civil (\>nrt from 
t.aking cognizance of suits seeking a declaration of zamind.ari rights to 
such cesses. I. L. R,, 1 All., 373 ; and II. C. It. (N. \V. P.), 1870. p. 425. 

Where a custom regarding several cesses is allegeil. the existence of 
the custom regarding each cess should be s(qxarat(dy in(piire<l into. Parol 
evidence as to th(^ existence of such ciistotus should he t(;ste<l by aso(*r- 
taining the grounds of the witness’ opinion. The best proof of custora 
is instances in which it h.as been .acted on, and doeum(*ntary evidence 
that it lias ))eeu enforced. A custom to he good mu.st bo delinite. I. L. 
R., 1 AIL, 4-10. 

The matter of cesses will, no doubt, be de.alt with in the now Bent Act. 
In a case reported in 3 B. L. It., A. C. II, it was held that evc'r}' contract 
relating to the collection from rjots ami p.aymeut to the zarnindar of an 
illegal cess is ah initio void. In the c.as<; of liarflrif r. Vinor ((^arthew 
252) ITolt. C. J.. said : Every contract made for or .about any in.atter or 
thing wliich is prohibited and made unlawful by Statute, is a void 
contract.” The cess in the above c.ase was a parohi, or festival cess. 

In a case which occurred in the North-Western Provinces, the plaintiff 
sned for the right to a bazar site and to pos.^session thereof. The real 
object of the suit was the collection of cesses in the said bazar. It was 
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adulitted that the cei^ses had not been sanctioned at the settlement, nor 
taken into account in fixinjr the Governirient revenue. The Hi<^h Court 
dismissed the suit as brought for an illegal object. — 1 N. W. P. Hep., 
C. A„ 207. 


Power to determine 
wliicli of several holders 
of differing interests, 
having separate pro- 
perties in same hind, 
shall be admitted to en- 
gage, and 


10. First . — Of several parties possessing separate herit- 
able and transf(TabIe properties in 
any parcel of land or in the produce or 
rent tliei*eof, sucli pro|)erties consisting 
of interests of dilferont kinds, it shall be 
competent to the Governor General 
in Council to determine and direct 
which of such parties shall be admit- 
ted to engnge for tlie payment of Government revenue, due 
provision being made for securing the rights of the remain- 
ing parties. 

It is further liereby doclai*cd and enacted, that it is and 

to prescribe .listri- l'e_ c<)inpet(>]it_ to tlie Govcmor 

butioii of result- General in (kjnmdl, in confirming tlie 
in g from limitation of settlement of any mabal in perpetuity 

or for a term of years, to determine 
and presCiviliO the manner and proportion in wliicli the nett 
rent or profit arising out of the limitation of the Govern- 
ment demand sliall be distributed among tlio ditferent 
parties poss('ssing an interest in the lands appertaining to 
such malial or in the rent or produce of sueli lauds or mahaJ. 

Second . — In cases wheixdn any hind appertaining to a 

mahal hitherto recognized as the 
taJiiqa, zamindari or the like, of one 
01 * more sadr malguzars, may be 
owned or occupied by other persons 
liolding under the sadr malgnzar and 
possessing an lieri table and transfer- 
able property therein, or an hei editary 
riglit of occupancy subject to tlie payment of a fixed rent, 
or of a rent <loterminable by a fixed jirinciplo, if the title of 
the said sadr malgnzar to engage for the revenue beuplield, 
and generally ill cases wlierein tlie tenure of an interme- 
diate malgnzar or manager between tlie Government and 
the proprietors or hereditary occupants of the soil may be 
maintained, whether the Government revenue be collected 
from the zamindar, taluqdar or other hereditary iiiterme- 


Mufassal settlements 
in cases wliere tide of 
intermediate mjinager 
between Govinuiment 
and proprietors or liere- 
ditary occupants of soil 
are maintained. 
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(Hate nialguzar, or the inahal be fanned or hold klias, it 
shall be competent to the Collector or other officer who 
may be employed in adjusting the jama to be assessed on 
such mahal, with the sanction of the Board previously 
obtained and subject to the orders and direction of that 
Authority, to make a mufassal s(‘ttl(unent with each of 
the proprietors or occupants aforesaid for the land possessed 
b}^ him, and to grant such pro])ri(dors or oecuj)ants pattas, 
defining the condition on which tljoy are to liold thc/ir 
land, wliether subordinate to the sadi* malguzar or to tlie 
faimer or ofliccr of Government employed in tlie khas 
manafxemont ; and in all sucl) cases, if engagements for 
the Govei iimont revenue of the maJuiI be taken from tlie 


intermediate hereditary malguzar, tlie 
mufassal settlement, when approved by 
indorsed on the patta to be granled to 
or shall be so incoi'po rated with tlie engf 


pai’ticulars of the 
the Board, si i all be 
the sadr ujalguzar, 
igemeiit taken from 


him as to form j)art of the same. 


Third . — In cases in which two or more persons may 


Scttleniciit wlu're 
several ])ers()ns liokl 
common properly sub- 
ject to common obliga- 
tions. 


possess a joint pro})erty in aify village, 
inahal or ])arcel of land, or in the 
rent of produce of any village, inahal 
or land, or in any ]>art of such village, 
mahal, land, rent or produce, the pro- 


perty of such persons 


consisting of interests of the same 


kind, whether of the same 


extent or otlierwise, as well as 


in cases wherein such ])roperty in any malial, villnge, land, 
produce or rent may be sej)arately possessed by jiai ties 
subject by ])rcseri})tive usage to common obligations, 
whether existing or contingent, it sliall be competent to 
the Collector or other officer exercising the ] cowers of 
Collector, subject to tlie orders and direction of tlie Board 
and of the Governor General in Councel, either to make a 


joint settlement with the parties collectively or a majority 
of them, or with an agent appointed by tliern or a mnjority 
of them, or to select one oi* moio of tliem to undertake 


the management of the malial as sadr malguzars, due 
advertence being had to the wishes of all the coparceners 
and to the pnst custom of the villcige or villages comprised 


in the mahal. 
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Fourth . — When it sliall be determined to make a joint 

When joint settle- settlement for any village, malial or 
mcut to be niude, par- ])arcel of land, with the parties posses- 
ties bow Bummoued. sing therein a joint pro]>evty as afore- 
said, tlie Colleetor or other officer making the settlement 
shall give notice of his intention, by a written proclama- 
tion to be stuck up in some public ])la(^c Muthiii the village, 
niahal or land, and shall recpiire all persons possessing 
therein a property as aforesaid to attend, eithei* in ])ersou 
or by re})resentative duly authorized in the matter, within 
a reasonable ])ei iod, at a stated place and time, and to 
declaie their agreemimt or non-agreement to the jama 
propos(‘d to he asscissed on the village or land. 

Fifth . — if any })erson or ])ersons, when summoned as 
^ above, shall refuse, neglect or omit to 

ing to attend when attend, either ni person or by i-epre- 
suminoiied. to be bound seutative, vSuch ])erson or pei'sons shall 
by decision of majority h(‘]d to be bound ])y the decision 
present. inajoiity of those who may 

attend, in agreeing or disagreeing to the jama, and his or 
their interests and estate shall, unless otla‘rwise sjieeially 
allowed, bo held responsible for tlie Government revenue, 
and be liable to sale in the event of ajiy arj‘ear accruing on 
account of the settleincnt. 


SiJL'th. — If any person or persons shall attend and shall 

Treatment of parcen- object to the jama proj)osed to be 
ers not joining in set- assessed, tlien, should a S(‘ttlemeiit be 


tlement. made with the otlier parties present, 

the objecting parties shall be left in the enjoyment of tlie 
same rights and interests as they would enjoy in the event 
of the mahal being farmed or held khas ; and in so far as 


regards the lands to which such rights and interests attach, 
the other parceners, if their engagements be extended 
thereto, shall be considered farmers of the Government 


revenue, to hold the same under leases of sucdi term as may 
be determined and agreed u]>ou under general rules appli- 
cable to lands for which the pro])rietors may refuse to engage. 
Seventh . — When any mahal or portion of a mahal, held 
Kates of rent of cul- by a number of cultivating proprietors 


tivatiiig proprietors of 
lands of which revenue 
collected khas or farm- 
ed. 


in pattidari or bhaiyachara tenure or 
the like, shall be let in farm or held 
khas, the rent demandable from the 
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. Liabilty for default 
of noD-enjxa^inj,^ par- 
ceners when settlement 
of mahal made with 
one or more of them as 
sadr maiguzar. 


proprietors of such mahal or portion of mahal, on account 
of the land occupied and cultivated by themselves, shall be 
adjusted hy the rates ])ayable by raiyats or other resident 
cultivatoi’s not having an heritable and transferable ])ro- 
perty in the soil, for lands of a similar description in the 
same or in the adjoining villages, with a dediK^ion of five 
per cent, on account of malikana, or such other rate, not 
being less than five per cent., as Government may determine. 

Eighth . — When it shall be determined to make a settle- 
ment of a mahal of the above descrip- 
tion with one or more of the })arcenei‘S 
selected to manage, collect and account 
for the ])ublic revenue as sadi* mai- 
guzar, then and in that case the in- 
terests of the non-engaging parceners 
shall not be held an.swerable for tlie delimit of tlie sadr 
malguzars, save and except in so far as may be specifically 
provided. 

Such parceners shall, until regulaily sepai'ated, continue 
to hold tlnur lands as subordinate pro})! ietois, subject to 
the payment of rent or revenue to the sa<h‘ maiguzar at 
the rates and in the mode heretofore in use, excepting in 
so fiir as that usage may be affected by the determination 
of Government in legard to the distribution of the nett 
rent or profit derived from the limitation of the Govern- 
ment demand, or by the rules now in force or hei'cafter to 
be enacted, for vesting the sadr malguzai-s with sj>ecific 
powers over the subordinate tenants in the collection of 
the rent orievenue demandable from them. 

The responsibility attaching to the j)ersons selected as 
sadr malguzars and the conditions under Avhich they are 
to hold that title of management, will in each case be 
specilieally declared at or after the time when the settle- 
ment is confirme<l. 

The conditions and limitations under which the subordi- 
nate proprielors shall be admitted to separate engagements 
will also be similarly declared. 

Ninth . — Provided further, that in all cases Avherein dif- 

^ , , , fere lit parcels of land belonging to 

ow^e^r and "Tcujied any lualial may be separately owned 
maybe separately sot- and occiijiied by different proprietors 
tied. QY Ijy different bodies of proprie- 
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tors, it sLall be competent to the Boai’ds of Revenue or 
other Authority exercising the powers of that Board to 
cause a separate settlement to be made for the land owned 
and occupied by each proprietor, or by each body of pro- 
prietors, and each parcel of land for which a separate settle- 
ment may be so made sliall be holdexcliisively responsible 
for the revenue assessed upon it. 

Provided also, that if the several parties possessing a 


Power to . partition 
and to settle sejmrately 
with eacli proprietor. 


joint property or separate properties 
subject to a common obi i gallon as 
aforesaid, or any of them, shall apply 
to a Collc(itor or other officer making 


or revising a settlement, to have separate possession of their 
several share or shares in such joint property, or to be 


admitted to separate engagements, it shall be competent to 
such Collector or other officer, with the sanction of the 


Board or other Autliority to which he may be subordinate, 
to make a ])artition of the property among the different 
parties according to their respective interests, and to make 
a separate settlement with each of them or with such as 
may desire to enter into sc'parate engagements. 

all cases wheieiii any pi oju ietors njay be ex- 

Proprietors exclude.! engagements, tl.e Collector 

from eng'figemcntsmn.y sliall be careful to let it be known 


have their names re- 
gistered. 


that all i)ers(>ns ])ossessing a pi'Oi)erty 
in the mahal are entitled to have their 


names recorded in the rubakari of settlement, with the 
amount or rate of the assessment demandable from each. 


11. First . — The 

Collectors forming 
such registry to pro- 
ceed on basis of actual 
possession. 


Collector’s proceedings in forming the 
registiy above directed shall be found- 
ed on the basis of actual ])()ssession, 
and that officer sliall, in every instance, 
be careful to record the ])recise nature 


of the authority on which the entries in his books may 
be made. 


In conformity with the above principle, it shall be com- 


petent to the Collectors or other officers when making or 
revising settlements, or otherwise deputed to investigate 
and determine the circumstances of any mahal, and the 


nature of the tenuics connected with it, to correct the 


errors or omissions of foriiKU* settlements liy adTnitting to 
engagements or entering on the public records the names 
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In estates lield under 
pattidari, l)liaiyac]iara 
or ]ike tenure, (Collectors 
may re - allot rcivenue 
and cliar^cis ])ayable by 
several parceners. 


of the persons found in the hond fide possession of land 
or in the receipt of rent under a proprietary title; an< 1 in 
sucli cases the (Jollector will liold an oflicial proceedinjj, 
explainini^^ hdly the ^i,n’ounds on which he may act. 

12.* F\rd . — Tn cases in which the proi)oi‘tion of the 

Government jama and viliagc~expens(‘!#* 
payable hy ea(;h pro})rietor and hy 
each body (d proprietors conn)]'ised in 
the several pattis, behris and otluu* 
divisions of an estate held under pat- 
tidari or haiyachara tenure or tlui 
like may have heen originally tijced on a measurcnicnl of the 
lands occupied by each, witli reference to the quantity in 
cultivatioii, and may he liable by the usage of the country 
to periodical adjustment on the same principle, if the Col- 
lector or otluu* oiiicer making or revising the settlement 
shall be satisfied, by examination of the ])atwaris’ accounts 
or otherwise, tlnit the contributions paid by any proprietor 
or body of proprietors as aforesaid are materially in excess 
of tlie amount just demandable from them, it shall be com-' 
potent to liiin, with the [trevions sanction of the Board, to 
cause a new distribution to be made of the revenue and 
cliarg(^s payable by each, with reference to the above ])i'in- 
ciplo and to such resolutions asGovernment may have pa,ss- 
ed relative to the apportionment of the nett rent or profits 
arising out of the limitation of the Government demand; 
and in the ])crformance of this duty to employ the kaiuingo 
and such person or persons as he may judge it advisable to 
ajq^oint, and to settle the jama payable by the diffenmt 
parties according to the award of such person or persons, 
or otherwise as shall appear to be just and equitable. 

Second . — Inlike manner, in cases in which the seveial pro- 

priet()7-s shall be entitled not only to 

.i;mrkeTrSLVaru! adjustment from time to time of 
tionofland. the jama payable on account ol tbo 

lands occupied by them, but likewise 
to a periodical partition of the lands of the village, with 
reference to the share recorded as belonging to each, it shall 
be competent to the Collector to cause a Jiesh partition of 


♦ See Reg. IX of 1833, s. 2, infra. 
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the lands and adjustment of tlie jama to be made as 
above ]>rescnbcd, and at the same time to fix and declare 
the period from which the arrangement as finally settled 
is to have effect, and to adjust tlie claims of the parties 
relative to the revenue intermediately paid by them, as 
may appear equitable: 

Provided, however, that no such partition or adjustment 


shall bo final until confirmed by the Board or other Autho- 
rity exercising the powers of that Board ; 

Provided' also, that if aii}^ parties shall dispute the exist- 

Cases in wMoli parti.. thc Usage under wliicli the 

affected by Collector’s partition of the lands shall have been 
decision mny contest in made, and shall claim to be restored 

to yiossession of the lands which the 
Collector may have transferred to another, or shall consi- 
der himself entitled to the benefit of a new partition of the 
lands c(nu|)riscd in the inahal to which he may belong, in 
anv case in which tlic Collector mav have refused to order it, 
it shall be competent to the said party to bring a regular suit 
in the Zilla Court against the person or persons to whom 
the lands may liavc been transferred, or the jierson or jiersons 
who may resist the pnrtition, to try the justness of the 
Collector’s decision ; but if t.hc existence of the usasre shall 
On wbut joints Tle~ be admitted oi estal.)lished, it shall 
venue-olliccr’s d(;cision lu^t bo competent to the Courts of 
conclusive. Judicature to question the accui'ac}' of 

the ])artiti()n of the land, or adjustment of the jama; 

and whenevei' the decision of a Collector for the ])artition 
of any land slnill be set aside, it will of course belong to 
the llovenne-aiithorities to re-adjust the jama with refer- 
ence to the interests of the parties as defined and settled 
hy the final decision of the Courts of Judicature, and to the 
conditions of the tenure, and to any general or special 
resolution of Government relative to the distribution of 


the nett rent or profit arising out of the limitation of the 
public assessment. 

13. Collectors and other officers exercising the powers 

Collectors not to dis- Collectors shall not, unless where 
turb possession unless specially authorized in the manner 
specially authorized. prescribed in this or some other Regu- 
lation, do any act tending to disturb possession, but 
shall leave the Adalat to investigate in a regular suit all 

o o 
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reviKinof 

ij 


piotblemonts 
may declare nature and 
extent of interests of 
})ersons occupying land. 


claims of persons not in possession, but deeming them- 
selves entitled to be so. 

14. First — Collectors making or revising settlements 

^ ^ , . sliall, in cases in wliich any dispute 

Collectors making or . . i i j i i ^ 

ma}^ exist in regard to the nature of 

the tenure of any person occupying 
the soil, be competent to dc^clare in an 
official )) i o(^eeding, to be incorporated 
in the rubakari of settlement, the mitiire n.nd extent of 
the intei'ests actually possesse<l by sii(*h oc(mpant, refer- 
ring to tljc denomination Jieretofore applied to him only 
as one im^ans o f pi •oof in rega,rd to the nature of tlie 
interest, but stating at lengtli, with specification of uny 
examination he may take for his satisfaction, the grounds 
of his determination ; 

so also, in cases of dispute regarding the extent of the 
interest beloniginif to any sliarm* in a villag(^ or villaixos 
held niidor pattidari, Idiaiyachara- or tlie like tenure, such 
sharer having actual p(/Ssession oi’ a portion of smffi village 
or villages, oi* Ixung in the actual reciupt as proprietor of a 
share of thejoint profits of the laud, it shall be comjiotont 
to the Collector to decide the point in the first inii^.ancc in 
his rubakari of sctthmicut, and to enforce his decision, 
leaving the party who may deem himself aggrieved to seek 
redress by a regular suit in the (k)ui*ts to try the right ; 

but nothiiiif herein contained shall be construed to 
authorize the Courts to interfei’o with the decision of the 
Collector in regard to the amount or proportion of jama to 
be assessed on any parcel of land, or in respect to the 
quantity and description of land to he assigned in parti- 
tion to the liolder of any specific share of a joint estate. 

ISecond . — The above rule shall not be construed to em- 

^ ^ . power Ckfilectors, unless otherwise 

to larger profits, or authorized, to take cogiiizaiicc ot any 
larger share of village, claim to receive a larger portion of 
than hitherto. Common profits than the claimant 

has hitherto enjo3"ed, or to hold a larger portion of the 
village or villages than lie has hitherto occupied. 

Third, — The decisions passed by the Collectors under 

Maintenance by the above powers if not altered or 
Courts of decisions of anindlcd by the Board or by Govern- 
Eevenue-officers. merit shall be maintained by the 
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Courts, unless on investigation in a regular suit it shall 
appear that the possession lield under such a decision is 
wrongful; and nothing herein contained sltall be under- 
stood to authorize any Court to interfere with the decision 
T, ^ , , of tlie Kevenue-authorities relative 

Bear to interference by x ii • i i t 

Oourts. jama, to be assessed on any 

nialial or 2:)orti()n of a inalial, or to 

tlie exf(‘nt and description of lands belonging to any nialiaJ 

that may be assigned on tlie jiartition of the same to the 

several jiayceners concerned. 

Fourth ., — If any jierson shall complain to a Collector or 
(^ignizaiioe liy Col- other Gtii(;er Ilia, king or revising th(j 

IccLors of compbiinbs of settlement of any ma,lial that lie has 

^ ^ been vviongruljy (lisposs(\ssed h’om anv 

lands, premises, crops, orchards, pastiire-;;roiind,s, fisheries, 
wells, vvaterconrses, tanks, reservoirs or the like, within 
such niahal, or of the rents, ])rodnco or profits of such 
lands, premises, &e., tiie like as aforesaid, or that ho has 
been wrongfully disturbed iu tbo ],ossessio)i thereof, it 
shall be eonjpetent to the Collector or other officer afore- 
said to impure into the matter, and if the party so com- 
plaining "hall appear to have been in possession in the 
year preceding that iu which the eomi)Iaint is brought, 
and there shall otherwise be reason to believe that lie °has 
been violently or wrengfully <lispos.sessed or disturbed, it 
shall be eompetent to the Collector to restore or confirm 
bill), recording the grounds of his determination in a ruba- 
kari ; and the opposite party shall in such case be left to 
bring a, rcgidar suit in Court to try the (picstion of right. 
In like luanner should a Collector oi- of, her officer as 
Ai- i-v.. f T aforesaid find tliat there exist in any 

putes as to possession. ^ icilial ol be may be making or 

re vi, sing Uie settlement, any disputes 
relative to the possession of lands, premises or the like, 
which it may be expedient to adjust, it shall be competent 
to the Collectoi oi other officer aforesaid to pas.s a decision 
detei minus the point of possession, leaving the question 
of right, if furtlier disputed, to be settled by the result of 
a regular suit in the Adalat. 


In a case decided m 1859, the Sudder Dewani Adalat held that the bed 
of a navigable river,-that is, of a river in which the tide ebbs and 
flow8,-iB not, by Eeg. II of 1 825, which is declaratory of the common law of 
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the country, the pro])orty of any indivi<hial. hut of the public, and, con- 
Beqncntly, the ri'^ht of fislu'ry in such a river is not ])rivate property, but 
that ri,i»ht is a ri^ht common to every person. If. therefore^, individuals 
claim an exclusive ji.i»ht in navigable rivers, they must clearly show 
that it has been acquinid (‘ith(;r by grant or by prcsciiption ; and until 
that b(^ sliewn, tlu^ presnnqition is strong ag.ainst tlie claim advanced. 
Such claims ar(‘ in d(‘rogalion of ])u)»Uc right, and th<i presum])tion 
against them and in favour of the right of the public is very strong. — 
s. JX A., iSiV.), p. i:ir>7. 

Fifth . — The above provisions will be hold to apply to 

all cases in avIhcIi a zamindiir or 

Cases to which fore- ,,,, i,,,. j-i r 

goingprovisionsapply. 11 d ei - tenant, whether lanner or 

raiyat, having hy special d(^ed or 
prescri])tive title a riglit of occupancy, shall liave been 
wrongfully oiist.ed from the occupancy of lands held and 
oultivated by him in the preceding 3A‘ar, or in which the 
rents and ])r()fits of any I?ind which were iN^ceived hy such 
dispossessed pai'ty in the preceding year sha,ll l.xi withheld 
from liim without a legal award, oi- a voluntary act of the 
party involving tlie transfer, renunciation or relimpash- 
ment of sucli lauits a-nd profits. 

But the above rule shah not a.p])ly to any case in Avliicli 
the complaining l)arty may hav(i executed any deed ]mr- 
porting to be a. I’cliiupiishmeiit of possession, unless it shall 
Lave been es(ablislie<l by some judicial proceeding that 
such deed was extorted l)y force and tiu’ror, nor to an}’’ 
eases wherein the comphiinant sludl have in any way lost 
or reliiKpiislied possession jireviously to the commcnce- 
meut of the year })r(ieeding that in Avliich the complaint 
may be prehuTcd.^ 

Whore the Collector has issiunl due notice of OTihancemcut of the 
jama of lauds in a town and sulqect to Jleg. A^ll of 1S22, and, on failure 
by the tenant to accept a settlcimuifc at the revis(‘d rat(‘, an action to 
eject him has been brought, tin; (hvil Court has no power to consider 
whether the ntnv rate of assr'SsuKUit is reasojiahlcv or in any way to 
interfere with the jimount of the revised /\/wr/ as fixed by the (V)llector. 
Wher(^ the ttaimit refuses to ac(;i‘pt a reviscMl settbonent under such cir- 
cumstances, h(i is to he entitlcul to a reasonable time within which to 
remove a liouse standing u})on tlie laiids iii (juestion, — b C. X. It., 

The gomo’al right of iisliery in a river (wlicn not otherwise defined) is 
restricted to tlui cliamud of a river, and whatever considerc'd to form part 
•of it; it does not (‘xtend to adjacent lakes or other i)ioces of water, 
occasionally su]>plied by overflowings of tbe river, hut not actually con- 
nected witli the channel of it. Where A, having the riglit of fishery in 
a reacli of a river, took possession of v^jkccl formed by overflows on tbe 


* Sec llcg. IX of 18:i8, s. 3, infra. 



774 


Settlement, 


adjacent lands of ho was declared to have no leg’al right or interest 
in ihojlicel^ it not being connected with the channel of the river, ^ which 
had not been altered. It appeared tliat two channels, by which the 
jheel communicated with the river, were only open at particular intervals, 
when the water was at the biglu'st. — S. D. A., ISOS, Yol I, 2'J8. 

In the Noitli-AVcst Provinces it has l)cen ruled, uiuler s. 211 of ActXIX 
of 187:i. that the ('ivil Courts are not corn])etent to try suits to alter 
» or amend a rt.'cord-of-rigids. or to give directions in respect of tb(! same: 
but they are not (h'barred from enttud-aiiiiug and iletennining questions 
of right, 7ner(']y because such (pieslions may Jiave been subjetdj of 

entries in the itc.oi d-of-rights. and b(‘eaus(‘. siieli (h'ternunation may 
show that such ('utii('s arc wi'ong aiul need e.orj’eclion. < 'onseqm'ntly 
a claim in the Civil (hunt for a declaiation of liu^ right to nuike. certain 
collections of rent and to dofray th<‘r«nvitli ecii.aiii vilJag-e expenses, 
though su(;li riglit liad beon tlx- si!hje<*t of an enti yin ttxj roeoj'd-or-i-jg’iils 
adversfs to the jxu soii claiming such light, was held to be maintainable. — 
I. L. K., 1 All.. Olh. 

It is doubtful whetlier (here can be. any private right of any fishery in 
a tidal navigable riv(‘i',— 1. L. 1?., I Cab, hi). 

See not(is umhu- Act XV. 1S77, s. lm;. and also under paragra])h 1, sujuut. 

In a Ponibay cas(i the liglits of the (’rown and of the ]Md)li(^ in the 
waters and tlu' sid)jaeeiit soil ()f tlui s<‘a was disenss('d. It was ruled 
that the right of itu' ])ul)li( to lisli in the s(‘a. whetlier it and its subja- 
cent soil or be not V('st“(l in tb(‘ Crown, is eoiiinion, and is not the 
subject of pi'operty. 'I’liat right imay, iu emhain jiortioiis of tlu' si'U, be 
regulated by local custom. Alcmbers of the public. eX'.vcisiug the common 
right to fisli in tlu' sea. are bound to ('Xtucisc that right in ;i fair and 
ri'asonabb' manni'r. and not sons to im])(Mle others from doing th ‘ saline ; 
and condu.^t. which pr(‘V(nls another from a, fedi’ (‘xcrcasi' of Ids (‘qual 
right, if iujtiry tluMchy results to him. is netimiahle — T. L. lb. 2 Pom.. Ih. 

Lord (liiief tl iist.ice Halo says ( I)(* Jure ]\laris, eh. iv) : — “Put thougli 
the king is (lie owner of the great waste. a.nd, as a fionscqueuu of his 
propriety, hath the piimaiy light of hsliiug iu the sc-a. and tlie creehs 
and arms th('reuf, yet tlie commoii pc'ople of Jhiglaml hav(‘ ri gularly a 
liberty of fisliing' in th(‘, sea oi- creclcs or arms thereof, as a ])uhli(; coni- 
mou of piscaiy, and m.'iy n^it, without injury to t.lu'ir right.be restrained 
of it. unless in such ])laccs or en'eks or navigable ihci’s wheie ( ithcr tlic 
king or some ])ai tiimlai' sn))j('et hath gained a prop(U'ty (‘xelu,-ive of 
tha.t common lilierty." A subject may. by grant or ])i’e,>criptio]), ha vc tlie 
interest of lisliing in a,n arm of the sea. but the Imiden of pioving it 
li(’s on liim. (Lord Kit/AV a, iter's cas<g 1 Mod . lOh). Since IMagua Charta,. 
the Crown cannot exirludo tlu' jmhlic. NVillc's. ,L. in giving to the. 
House of Lords in M alrol nii<(Ui v. Dra the unaninions oji’nion of tho 
Judges, said : — “Ihesoil of navigable rivers, so far as the tide flows 
and reflows, is prhnCi fade in the Crown, and tlie right of fishery / a?*/ w/a 
facie in the* public.’* 

Eric. J., in the ^Vh\‘ Viii ahlv Vi.shcr.'i v. davny (\ \ C. P.. N. S., 287-, 
411)) said The soil of the sea-sliore to tlie (uxteiit of lliree miles from 
the boacdi is v(‘sted in the ('roun.” It was snp}u>sed that a cannon 
shot, fired from low-water-niaF k. would n .-ieli a niaiine league. See 
Bynkershoek's He Dom. Mar. ch. ii. p. 127 — •* uhi linitur arniorum vis 
or “quousqne tor-menta exjiloduntur.” 

The ('alcutta Sudder Dewani Adalat held in 1850 that the bed of a 
navigable river, wh(‘re the tide flows and ebbs, must be faide 

regarded as vested in tho State, and the fishery in it as open to the imblio, 
and' refused to recognize either of the riparian proprietors as lords of the 
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soil of the river, or as eiititle<l to any exclusive or special right of fisbinff 
in it. (Calc. S. 1). A. Uep., 18r>9, p. i:{r)7 ) 

In Chiiidrr JnJleah v. Unntcharnn. Moohfnjre (IT) W. T^., 212) docMed 
by the Calcutta High Court in 1871, it was held, that the bed of a river, 
■which was navigable for boats, but whore the tide di<l not ebb or How, 
might be the proi)erty of a subject. OJover, J., noted, that tluire is not 
in India, as in Kiigland and Tn;land. a Magna ('liarta or liOgislative pro- 
hibition of grants by the (h’own of a Siwenii fishery in a navigable river. 
Expressing liis opinion that tlie governing* power might, in India, niako 
such a grant, 3]o sp' eilicd insfaiieos in wideh it liad doiu? so within the 
last century in navigab](3 Initnottidal riv(*is(ir) W. II,.. 217)). 'I’luire is 
a coTiliict of decisions in vVimuica ns to wJiether navigability in fact is 
navigability in law, /, r., wlietlier tide s are jn^cessary to make a river 
navigable in law. In Don <J. Sihhri.sfo v. Ihr IDst Jttdui (om/hunf 
(() Moorci’s I. A . 2(1) tlie Pi*ivy ( ’onn<;i! w('r(3 of o])inioii tlnit tbe b(;ds of 
navigab](3 tidal riv(;rs in Jiri(,i^;li India are, vn^sted in l\n) State. 'J’lie rnlo 
in Great Pritain and Jrrland wa,s lai<l down by Lord St. Lt'onards in 2 /to 
Lord Adroculc v. Uoniilto>t {1 Macipn en. IF. Ji.. 1(1). “ The rights of the 

Crown to the ulrno.'i or tli(3 bed of a river aibuit of no dispnl,e. Ihyond 
all doubt, lh(! soil and bed oi‘ a river (we are not speaking of navigable 
rivers only) bfihmgs to tbe Crown.” 

'I'he Judges in v. Ka-sfifa lutuio (S Lo*o. II. C. lh‘]>.. lu) rc5gard(3d 

tbe sea and its snbjae('nt soil, uithin tinj or<]ina)y teriiloiial limit at lea.^t 
around Ibitisb India, as vested in tin* sov(‘r(dgn. but lield that tin* use of 
it for the purposes of navigation a.nd iLldiig hi longc'd roiiununi.^Jtirix \o 
h(ir subjects, at h'ast so iar as it had not b aoj olln'rwise ajipropjialed l>y 
the sovereign ; and V\’esl,, J., in sp<\‘iking (d’ Die jiun-ogntives of tlie 
Crown in India in thL r(‘sjK‘ct. >aid : * lam not. aware that in any case 
they have been so used as to exclude any subject, in this c(jjintry, frojii 
fishing ill any part of the sea.*’ 

A right to fish iu tlic sea is not the, subject of presumption. It fol- 
lows that it is not an oaseuumt. nor is it a proji/ a prnndic in dlinio 
solo. Such a right cannot b(* aniic.xed to eerraiji tenements Willc-!, 
0. J., and bis col!<*a,gucs in Wordy. ( rrs.sir<‘l(). In W <( t ren y. Mothne 
(6 Mod., 0.3) it wui,s lieid. that ev<‘ry subject of common liglitmay ^i^ll 
with lawful nets in a navigaiile river, as w(dl as in tlie sea. llraeton 
(Lib. I., (k li3, s. (1) says : — " Publica vero sunt omnia tliimina et portus. 
Ideoipie jus ])isc.andi omnibus jus eomuiune esl in maii et in flumini- 
bus.” Seidell in bis More (donsuio says, tliat tlui word " fluminihus ’’ 
must be limited to navigable rivers wldch aie tidal. 

The right of the public to lisliin the, sea is common, and not the sub- 
ject of property. l>ut tlien* appears to be no good ri'ason wliy the 
prineiple .v/e M/e/‘e too of olienoin non hiulns slioiild not be applied to 
rights as well as to property. 'I’lnre is a great dill’ercjiice between fair 
competition and wilful pi’(‘veiition. Customs prevail on tlie whale fisher- 
ies, and they hav(,* b(3eu n'cognized by th(i (’ourts. In accordance with 
this principle the Bombay High (kmrt hedd, tliat members (*f tbe public, 
exercising* the common right to fish iu the sea. are bound to exercise that 
right iu a fair and reasonable manner, and so as not to impede others 
from doing the same ; and conduct which prevcjits anotluir fnun a fair 
exercise of Ids equal right, if injury tlnu'chy lesidts to him. is act.ionablc. 

Where a right of ferry is settled with a zamindar, the infriiigement 
of that right by reason of the establishimiiit of another ferry by a 
neighbouring proprietor at a short distance will give a cause of action ; 
and the owner of the new ferry will be restrained from carrying over 
in his boats, whether for hire or otherwise, persons other than his own 
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porvants, or ])ersons lawfully cu^ag^ed upon his business or going to hi 
premises. — 15 C. L. U., 427 ; sec also 10 \V. IL. 281. 


15. In the settlement of aii}^ resumed mahal lield or 
In settling rcismnod }U‘eteiided to 1)0 liold uudcr sanads 
mahals, Collectors may from the ruliii<>’ power, or fi’om the 

claims to property <>l tl'C Govern- 

therein. iiient whctlicr sucli lands shall have 

been hoi'ctofo re subject to tlie ])a 3 UHent of revenue orother- 
Avis(‘, it sliall he competent to the Oollecfor or other oflBcer 
makimr the settlement to liear, tiv and determine all 
claims to the property and possession of tlie land com- 
prising such mahal, or tlie rents or pi'odueetlu'reof, anything 
in the existing jlegul;itions notwitlistanding, and subject 

Amlmay give ])osses- ^o the oi'ders and direction of the 
sion to ])artics ap])(‘ar- Honrd of Th'.vcime or otliei* Authority 
iiig to have b(‘st title, exei'cising ibe powcu’s of that Board 

to give possession to, and conclude a settlement with, the 
parly wlio may apjavar to luivc; the Ix'st title, ]('aving other 
chiimants to ostablisli their ciainis by a regular suit in the 
Zilla Court, hy which all decisions ])assed hy the R(*,vemie- 
authoriti^nS under this section may, on such suit being fully 
Inward, sued and determined, and not otherwise, be revised, 
annulled or alt(‘i'ed. 

The above rule shall not extend to lands held free of 

as.sessnient undej* grants madle hy or 
at the re(piest of tlie pi*o])rictors them- 
selves or their I’cpreseiitatives, the settlement of which 
shall ordiiiaidly be inade Avitb the parties in ])Ossession, if 
willing to engage on adequate terms. 

10*. It sliall be competent to the Governor General iu 
Power to grant to Council to grant to a Collector making 

or revising the settlement of any 
mahal, Avhether the same may have 
been held by a lakhiraj tenure re- 
sumed, or being malguzari, may have 
hccome open to resettlement in ordi- 
nary course, special authoiity to hear, try and determine 
as above all claims to the ))ropei ty and ])Ossession of the 
lands lying within such mahal or the rent or produce 
thereof, and to give possession to the party Avho may 
aj)pear to have the best title, subject to the orders and 


Limitation of rule. 


Collct'tors making or 
revising settlements 
sj)ecial authority to take 
cognizance of claims to 
]>r()perty and possession 
of land. 



Settlement 


777 


direction of the Board, aud further subject, as above, to the 
revision of the Zilla Court on a ]*cgular suit; 

provided also, tliat Avliencver special autliority may be 
given to any Collector as aforesaid, notice oftlie order of 
(joverriment shall be published by a proclamation within 
the inahals to which the authority so given may exbmd ; 
and it shall be the duty of the Collectors and the Boards* 
to see that such proclamation is duly made. 

But no decision j)assed by a Collector under this or any 
other section whereby such notification is required, shall 
be distur])ed by an}^ Court of Judicatur(M)therwisc than 
after a full and regular investigation of moidts on the j^lea 
that proc-laniatJon was not made. 

17. it shall be competent to Collectors and other officers 

emmged in making or revising the 
settlement of aiiy ])argana, mauza or 
other local division, on the applica- 
tion of persons claiming a right of 
prop(irty in lands held fi’(H> ol assess- 
ment, or at a mukarrari jama, under 
unquestioned grants from the ruling 
power, or from the amite or other 
officers of Government, and situate within or adjoining 
to such ])argana, mauza or other local division, to receive, 
tiy and determine the claim; and it satisiied that the 
npplieants do ])ossess or are entitled to possess an hereditary 
and transferable property in the land or the produce 
or rent thereof, the Collector or other officer, with the 
saiiction of Govei'iiment previously obtaiued, shall be 
authorized to conclude a settlement with them on b(‘half of 
the lakhirajdar or mukari’aridar, loi* such period as the 
Governor General in Council may direct, and shall grant 
to each of tlie said proprietors ])attas, d(dining the condi- 
tions on wliich they are to hold their lands subordinate to 
the lakhirajdar or mukarraridar. 

It shall iurtlier be com])etcnt to the Collector, under the 
orders of tlic Board, to fix and declare the amount of mali- 
Icana or other pro])rictary allowance to be paid b}"' such 
lakhirajdars or mnkarraridai’s to the said propi ietors, in 


Power to take cof;^ni- 
zaiKJO ol’ clniiiiH to ])ro- 
]>erty iu lands lield Ui- 
khiraj. or at a iiiukai- 
rari jama. unUe.r valid 
tenures, and to settle 
witii proprietors on Ue- 
lialt* of lakhirajdar or 
mukarraridar. 


* tSic. read •' Board.’ 
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tlie event of their being divested of the occupancy and 
management of tlicir lands : 

provided, however, that either ])arty who may be dis- 
satisfied with the decision of tlie Collector as to the ques- 
tion of tlie right of pi'opeidy, shall be at liberty to contest 
the same in a regular suit in the Adalat; but the Court 
shall not interfere to alter the teriirs on which the settle- 
ment may luive been made by the Collector with proprie- 
tors or the amount of malikajia granted to such persons. 

18. The Collector shall in cases of doubt be the judge 

Collectors tv. be j micros of the question of jurisdiction, sub- 
qf question of jurisdic- j(;ct to the orders of the Board a.nd of 

Government; and tlui (Joints of Judi- 
cature shall not disturb possession given by tlie tJollector, 
exce])t on a n^gnlar suit, and on a decision as to tbe light. 

19. First . — It shall bo competent to (Jollectors, when 

Colleciorw antlioriz,.! I'rosocnt.iiig tlic al)<)vc iiKiuivics or 
to Kuminon witnesses hearing and trying the above suits, or 
and require production otherwise when authorized in that 
o accounts. behalf \)y the Board to which they 

may he suhovdinato, to require all sadr malguzarsand otlnn* 
persons owning, occupying, managing or cultivating any 
lands within oi* in the vicinity of the mahal to which their 
inquiries may extend, or gathering or disposing of the ])ro- 
duee thereof, or collecting, enjoying or appro])riating any 
rent or revenue dei ived therefrom, as well as the gumash- 
tas or other agents (unploycHl by such persons in the man- 
agement or cultivation of the land, or in the collection of 
the rent, produce or revenue thereof, to attend and ju'oducc 
all accounts or other ])apers which the}^ may resjicct- 
ively possess relative to sncli lands, produce, rent or 
revenue, and to examine the said person on oath or halaf- 
nama to the truth of the accounts produced, or on any 
other matter relating to such accounts, or regarding the 
lands, produce, rent or revenue of the mahal or the rights 
and interests attaching to such lands, produce, rent or 
revenue : 

provided, however, that no person shall l>o compelled ta 
answer on oath or solemn declaration any interrogation 
regarding matters wherein he may have an immediate 
personal interest in concealing the truth, or in uttering^ 
what is false, not being an interest arising out of lear. 
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favour or reward, or any corrupt bargain or agreement with 
another party. 

Second . — Tlie rules contained in section 11, Ilegulation II, 

Kulps of Kopilution relative to tlic mode of serving 

II, 1S19. Applied to pro- l^roccss ou persoiis who maybe re- 
cess isHiKid by Codec- qnired to attend aiid produce accounts 

under the provisions of that Ilegu- 
lation, sliall be and be held applicable to processes issued 
b}^ Collectors or other officers under the I'ules contained 
in this Ih'gulation. 

In like manner, the provisions of section 12 of the said 

-A Jso to ])iitwari.s and Ivegiilatioji shall he ap j ilu^ahle to all 
otlKM’s snnnuoncd or ex- patwavis, gumashtas or ot her iiersons 
' by whom the accounts of any lands, 

regarding which the said inquiries may have been institut- 
ed may he kept, and who, after being diil}" summoned as 
aforesaid, may neglect or omit to ])roduce any of tlie 
accounts re({nij(‘(l from them, or to give their (ividence 
regarding them, or who may deliberately give a false <lei) 0 - 
sition on oath or solemn declaration, when summoned and 
examin(‘d as aibi^^said, or who may alter, fabricate, falsify 
or inutiliite. tlie accounts which they may bo ^eipiircd to 
produce : 

provided further, that Collectors and other officers 

Powers of Collectors. i" tlio SL'tfclemeJ.t of llic 

land-revenue, or in any of the in- 
quiries specihed in this Ilegulation, shall be vested with all 
the powei s and authoi’ity which are or may be lawfully 
exorcised hy Collectors in cases depending before them 

linlesappledtooiher Under Regulation II, 1811) ; and the 

persons upon whom rules contained in clanse third, sec- 
process may be issued. j q 

lation shall be and be held applicable to all ])ersons who 
may be summoned by any Collector or otlier officer afore- 
said, or wlio may resist the process of a Collector issued 
under tlie rules of this Regulation, or wlio may refuse to 
take an oath or subscribe a solemn declaration when 
required, or who may deliberately give a false deposition 
on oath or under a solemn declaration taken instead of an 
oath, or may cause or procure another to do so. 


See Act XX of 1848, .mpra. 
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20. First . — The powers specified in sections 11, 12, 14, 

X. 16 , 17, 18 and 19 of tliis Regulation 

CoUoctc!)^ shall be ordinarily exercised by Col- 
Tiiakiiijr or revising- sot- lectors whcn employed iu making or 
tlemcnts. revising settlements of the land-reve- 

line, and slial] extend to all the L-inds compiised in the 
pargana in which he may be so employed ; hot it shall be 
competent to the Government, by an order in Council to be 
publi(*]y proclaimed in the district, to restrict the authority 
of Collectors and other officers making settlements in 
such manner and to such extent as he may from time to 
time judge expedient. 

In like jnanner it shall be competent to Government 
to vest such Collectors as may from time to time be 
judge< .1 fit AVith a special authority to leceive, tiy and deter” 
mine in the first instance, subject to a regular suit in the 
Adalat as above ])rovided, all or any of the ipiestions of 
the nature specified in the aforesaid sections, though the 
said Collectors may not be engaged iu makiiig or revising 
a settlement of the land-revenue, and to vest in such of 
tlie Collectors as may be thought proper authority (either 
generally or within such limits as may be from time to 
time determined) to receive, try and determine by summary 
process all suits for rent which may be preferred by zamin- 
dars, talnqdars or other sadr malguzars or farmers of laud, 
or by any person iu tlieir behalf, against any dc])endent 
taluqdar, zamindar, under-renter, raiyat or other under- 
tenant of whatever denomination, as well as all applica- 
tions by raiyats and the umler-tenants contesting tlie 
demand of a sadr malguzar or farmer ; 

and all complaints preferi’cd hy raij^ats or other under- 
tenants of wliatever description, against landholders or 
farmers of land, or their respective agents or representa- 
tives, on account of excessive demand or undue exaction 
of rent, whether levied by distraint or otherwise, as well 
as all suits relative to the adjustment of accounts between 
landholders and farmers of land or under-tenants of what- 


ever description, with their sureties, or with any agents 
or persons employed by them in the management of land, 
or the ccllection or payment of the rent of land, and to 
all other matters immediately connected with the demand, 
receipt or payment of the rent of land, whether malguzari 
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or lakhiraj, or witli the rent of orchards, pasture-grounds 
and fisheries, commonly denominated phalkar, bankar and 
jalkar, or witli any other asset of tlie land-revenue not 
incluiled in the sair abolislied, together with all com])laints 
of the non-deliv^cry of pattas when domandable uiKler tln^ 
Kegulations, or complaints of the prescribed receipts not 
being given lor actual payment of ]*ent, and geneially, 
complaints of any deviation from the Regulations, or from 
the estal:)lishcd usage of the country, relative to the matters 
aforesaid, or any violation of subsisting engagements in 
disputes respecting tlic rent and ('>ccn])ancy of land, between 
landholders or farmers of land and their under - tenants of 
whatever denomination. 


Stio s. 1, Act X of ; ixnd also Itog. IX of 1S)>)>, s. II. 


Second . — Tlio a.j:>poiiitment of the Collector to th(i dis- 

Appointment of Col- diai-gc of _tl)c above chitb's, and the 
lector t)()disoliari^^(3 above extent of the jurisblictioii to be 
duties, bow uotitied. assigned to him, shall he noiitied ])y 

proclamation in the district, after such manner as the 
Governor General in Council may direct ; anfl after the 
publication of such notice, all summary suits, actions, 
applications and complaints of the above nature, and re- 
feridng to lauds or the rents, produce or fiecessions of 
land lyiim within the iurisdictiou assimiod to the Col- 
lector as above, which may be preferred in the Zilla 
Adalat by any sadr malguzar, zaniindar, talinplar, farmer, 
raiyat or other proprietor or under-tenant of land, shall, 
immediately on being received, be referred for trial to the 
Collector, to whom also all such summary suits depending 
at the time shall be transferred; 

provided also, that in such cases, parties having suits or 
complaints to prefer, of which the cogiiizance may be vested 
as above in the Collector, shall be at liberty to prefer them 
to that officer in the first instance. 

It shall in like manner be competent to the Governor 
General to fix, by an order in Council, the period at which 
the special powers given as above to a Collector, and tho 
authority to be ordinarily exercised by those officers on 
the occasion of making settlements, shall cease and deter- 
mine. 
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Third . — No complaint or application of the nature speci- 

Limitation of time for . in the preceding clauses shall be 

preferring complaints received a Collector under tile rules 
specified. llegulation, unless the plaint 

or application shall liave been preferred within the period 
of one 3 "ear after tlie cause of action shall liave arisen. 

21. In summary suits for rents and the like, wherein 

Kulos fov guidance of special rules have been prescribed for 
Oollectors. Their pow- regulating the process of the Courts, 
. the (collectors shall be guided by the 

same rules, and shall ex.ercis(i the same ]>owers and autho- 
rity, as are or may bo lawfull}" exercised h}^ tlie Zilla and 
City eludges. 

In other cases falling under their cognizance according to 
the provisions of this ilcgulation, the ordinary process for 
securing the attendance of the defendant or pai’ty otherwise 
im])leade(l shall bo to issue a notice reciting tlie matter, and 
requiring the defendant or otlier party to attend in person, 
or by representative, at such time and place as may be 
made choice of by the (Jolleetor for conducting the inves- 
tigation ; 

should aoy party fail to attend after being served with 
a notice of the above description, or should the return of 


the nazir or person employed to serve the notice bo, that 
after diligent search the jiarty or parties cannot be found, 
proclamation shall be made in writing, to be stuck up at or 
near the ordinary residence of the party, stating that, after 
fifteen days from the date of publishing the same, the case 


will be liable to be brought up for tiial and judgment ; and 
any party implicated, who, having been served with the 
notice above described, shall fail to attend, or who shall 


continue to absent himself, Avill l)e as much hound by the 
judgment that may he passed, as if ho or thej^ had been in 
attendance to plead.* 

22. [Rejicaled by Act Ho, X of 1859.] 

23. Fird , — It is hereby declared and enacted, that, in 


^ , , , , . so lar as concerns the summoning and 

Collector s kachaliri v. 

lield a Civil Court. eXtimination ot Witnesses, the jKuial ties 

for false testimony, for resistance of 
process, contempts and all other similar matters connected 


• See Reg. VIII of 1831. 
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with cases under cognizance before the Collectors of land- 
revenue or other officer, by virtue of tlie powers vested in 
tlieni by this Kegulatiun or any other Regulation wherel)y 
Collectors are vested with judicial powers, their kachahri 
or office ibr the time being sliall he deemed and held to be a 
Court of Civil Judicature. 

Second . — Provided also, that the I’egular suits which 
c, ^ X i. ^ 1 loay be broimht to contest decisions 

lector’s decisions held ]>assed by Collectors, under the powers 
to be appeals from sum- vested in tlieiii by sections 11, 12, 14 
niary awards. j 5^ 39 20, shall be of 

the nature of an appeal to Court in its j*egiilar jurisdiction 
from a summaiy award. It shall not tlioreTore be necessary 
for the Collector or other officer of Oovernment to be a 
pai ty in the action. 

TJdrd . — Collectors of tlie land-revenue are hereby em- 

] lowered to execute all awards made 
tl-.ri under tl.c rules of tl.is Re- 
gulation, in cases wherein a spccinc 
sum of money shall be adjudged to be due, or any costs or 
damages be awarded ; the Collector decreeing the same 
shall proceed to levy the amount for the party in whose 
favour it may be adjudged, b}^ the ])rocess in use for the 
recovery of arrears of the Government reveimc ; 

provided, however, that he shall not sell any lands, 
houses or other real projierty in satislactiou of any judg- 
ment passed in favour of any individual on a summary 
iiKpiiiy.* 

In cases wherein possession of lands, houses, w-atercourses 
or the like may be adjudged, it may and sliall be lawful 
for the Collector making the award to deliver over pos.ses- 
sion in the same manner and with the same powers in 
regard to all contempts, resistance and tlie like, as are or 
may be lawfully exorcised by the Couits in giving posses- 
Bion to an auction-piu*chaser ; and the Zilla Adalats shall 
support the Collectors in the exercise of the above ])ower, 
and shall give effect to any orders passed by them in 
pursuance of it, in the like manner as if the same had been 
passed by themselves. 


* Act No. VIII of 183 r> repeals so much of this clause as prohibits the 
Collectors from selling land in satisfaction of summary awards for 
arrears of rent which may have accrued thereon. 
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Collectors are further hereby empowered to place one or 
more peons, mirdahas, sawars or the like, to aid in the 
maintenance of possession for tlie party to whom it may be 
awarded, in case of his deeming such a measure necessary 
or expedient. 

24. First — It shall and ma}^^ be lawful for a Col- 


Oollectors nutliorized 
to depute Native officers 
to niiike euquiiics ])re- 
paratory to settlement. 


lector or other officer exercising the 
powers of Collector, prcpai*atory to 
making or revising a settlement as 
aforesaid, to depute an^^ tahsildar, 


kail lingo, am in or other fixed or temjiorary officer, to any 
village or ina.hal, whether the same bo managed by a 
zainindar or fanner or l>e held khas, to iiHjuire into the 
various matters which such Collector or other officer is 


required or empowered to investigate, in order to form a 
settlement in the mode prescribed by this Regulation. 

Any such Native officer so deputed as above shall be 
deemed to be vested with the power of summoning and 
examining patwaris, gumashtas or other persons by whom 
the accounts of the village or malial may be kept, in the 
same manner and with the same powers as is provided 
for oflicerj deputed under section 25, Regulation XII, 
1817. 


Furthermore, in case the Collector or other officer may 
so prescribe, the said tahsildar or other person shall be 
empowered to make a measurement of the village or 
niahal into which they may be deputed, and to summon 
any miikaddams, pradhans, raiyats or otlier residents, and 
to call uiion them to point out the boundaries of such 
village or mahal, and to furnish information as to all 
matters relating to the laud and the rights and interest 
attaching thereto ; and any person contumaciously with- 
holding information from an oflicer deputed as aforesaid 
shall be liable, on the same being established to the 
Collectors satisfaction, to the same penalty as is pres- 
cribed for patwaris refusing to attend or give evidence. 

Second . — Provided also, that any person who may by 

PuBishnient of resist- forco or threats obstruct or resist the 
anceor obstruction of execution ot atiy iegai process, re- 
process or order of Col- quisition or order of a Coliector or 

other Revenue-officer siiali, in addi- 
tion to the penalties prescribed by the existing Regula- 



Settlement, 


785 


tions for such act, be liable to a fine not exceeding two 

hundred rupees, or to imprisonment in the Diwani jail for 

a period not exceeding two months; the said fine or other 

penalty to be adjudged hy tlic Collector after proceedings 

duly held and recorded, and the sentence to be immediately 

reported to the Board to which he may be subject. 

lltird . — Provided farther, that all Police-officers shall 

aid and siipj)ort tlio execution of all 

Police-ofiicers to aid process nnd orders issued by a Collector 

executiunofprocoysaiid officer aloi'csaid, on the res- 

ordors 01 Ooiiecjlor. -i -i-i i- • 

poiisibility ol the omcer issuirig or 
executing the same ; and if any affray ov breach of the 
peace shall occur in consecpience of any resistance or obstruc- 
tion being made, or attempted to be made, to the legal 
process or order of a Collector or othei* Ueveiiuo-officcr, tlie 
parties resisting or obstructing such process or order shall 
be punishable for the aflray or bicjich of the peace, and the 
Revenuo-olficers sliall not be liabl(‘ to any criminal prosecu- 
tion on that account. 

25. [lieiJe((led by No. XX o/LSG5.] 

26. JSIo other pleadings shall b(‘ recpiired from the parties 

in such suits than a plaint a??d answer; 
Pleadings rcquiiet . provided, that if the parties should at 

any time wish to file an amended plaint or an amended 
answer, or any explanatory motion, such subsidiary plead- 
ings sliall be received. 

27. [llepealed hy Act Xo. XII of 1870.] 

28. It shall be com])etent to the Collectors to hear and 

determine such suits in whatever part 

„n?deto.°miurBmt8 'in of the (H.striot they may occasionally be 
any part of tlieir dia- or reside; provided that every hearing 
trictB. decision bo in public kacliahri or 

in some other place open to tlic public*-, and in the piesence 
of the parties or of their constituted agents or vakils, if in 


attendance. 

29. First. The decisions of the Collectors on all such 

suits shall be appealable to the Board 
Appeal to Board. of Eevenue or other Authority exer- 
cising the powers of that Board. 

The petition of appeal shall be j)resented either to the 
Collector or to the Board, at the option of the party; 
but no petition of appeal shall be received after the 
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expiration of three months from the date of the decision, 
unless sufficient cause shall be shown for the delay to the 
satisfaction of the Board ; 

provided also, that the Board shall not be required in 

ordinary cases to go into a regular 
Procedure on such investigation of the merits, but shall 
appeal. antli - rized to dismiss the appeal 

without farther investigation, in all cases in which, on a 
consideration of the final ral)akari of the Collector, they 
may not see ground to consider the decision < f tliat officer 
to he unjust, erroneous or doubtful, or bis proceedings in the 
case irregular or imperfect ; 

provided also, that in all cases in which tlie Collector may 

dismiss the suit for non-attendance, or 
When Board may Oil some other ground of default, with- 
dircct now trial or in- ^,11 investigation of the merits of 

lect shall he compcd.ent to the 

Board to direct a new trial, and in 
cases in which he may neglect or delay the investigation 
or decision of a suit without sufficient cause, it shall be 
competent to the Board to interlere, and to cause the Col- 
lector to proceed upon the inquiry into and determimition 
of it. 


Second. — No pleadings, except the petition of appeal, 

Plcadinj^s required shall be required in such appeals, nor 
in appeals to Board. shall any fees he taken by the Board 
on the exhibits originally filed, or on any further documents 
which the Board may tliink it necessary to call for. 

Third . — If the parties choose to employ in the pleading 

No inukhtarni'ima of .sucli ai)peals the saiiio agents or 
required for name vakils who werc previously emplo3’ed 
aj^ents re-empioyed. them in the original suit, no further 

muklitarnama or vakalatnama shall he je(iuired of them. 

Foarih. — Tlio respondent shall receive notice of the 

UeRpond out to receive appeal, hut shall not 1)0 compelled to 
notice, but not required appear in ])erson or by vakil; and the 
to appear. appeal shall be decided on the merits 

of the case, notwithstanding his absence, in the same 
manner as if he had attended. 


Fifth , — The decision of the Board shall be final in as 
Board’s decision how far as concerns the result of the sum- 
far fiuol. mary inquiry of the Collector. 
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Sixth . — Any person, however, dissatisfied with the sum- 

But decisioa of Board i^ary j udgment of the Collector or the 
and Collector may be Board, and desirous of a more full and 
contested by re^^ular formal decision, shall be at liberty to 

])i‘efer a reoular suit to try the merits 
of the case in the zilla or other similar or siijierior Court 
in which’ it may be cognizable. 

In sucdi cases the sinnmary judgment of the Collector, 
if nob reversed or stayed by the Board, shall be cai’ried 
into effect iiotwitlistanding the Institution of the regular 
suit. 

As to period for presenting appeals under this section, see Act III of 
1808 (B. C.) 

A person may sue in the Civil Court to enforce his riglit to participate 
in a settlement. — 8 B. L. U., 021, 


cogn izable by ( Jo 1 lecto rs, 
and not wishing sinn- 
mary trial, may in first 
instance bring regular 
suit. 


30. All persons liaving claims or complaints to jirefer of 
Parties having claims tile nature of those made cognizable 

by Collectors umler the provisions of 
this Ilegulatioii, and not wishing to 
avail themselves of the summary pro- 
cess authorized in that Court, sliall be 
at liberty to institute their claims or complaints, lin the first 
instance, bv a reifular suit before the local Munsif, or in 
tlie Zilla Adalat, ac(jor(]ing as the suit may be cognizable in 
these Courts respectively. 

31. Flvd . — Wlionover a rogulai- suit may be instituted 

On appeal against Col- in a Civil Court, witli a view to set 
lector s doeiKion his pro- aside or alter a summary judgment 
ceediugs tobeonrccord. p-|,^,^scd by a Collector, the proceedings 

held on the summary iiKpiiry shall be called for by precept 
from the Court, and filed on the record of the case. 

Second . — Provided also, that no such suit shall bo cog- 

No such appeal cogniz- nizable ])y, oi lelemble^ to, Munsift j 
able by, or referable to, and all Muiisiffs shall, in cases tried 
any Munsilf. Py ]je ]ield and bound by the 

decisions passed, and records prepared, by Collectors or 
other Reveniie-otlicers under the ])ro visions of this Regula- 
tion, unless the same shall have been rescinded or altered 


* The words any register, Sadr Amin or ” are repealed by Act No. XVI 

of 1874. 
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by the Board, or by the zilla or other sirailar or superior 
Court, on a regular suit. 

So mucli of tliis clause as provides that suits shall cot be cognizable by 
Munsiffs is repealed by Act XXV of 18;i7, s, 2. 

32. The Collectors shall trnii.smit to tlic Boards such 

])erio(lical i‘c{)orLs of the causes decid- 

cKitSSr' «;l l;v, or ,l<,,,o„,li„g tl,,.,,, as 

tlie Boards lu.-iy direct, and the Boards 
will also fui'iiish to Government such abstracts of those 
reports, and such reports in the cases recto ved and deter- 
mined by tliem in appeal, as the (jovernor General in 
Council shall from time to time require. 

33. First . — It shall Ix* competent to Collectors or other 

Collectors authorized ofh(*ers exercisino’ tlu^ powers of Col- 
to refer certain cases to lectors to refer to arbitration any dis- 
aibitration. piit(\s coynizalile ly^them under the 

provisions of this llegulation, PS well as any (juestions or 
dis})iites of any kind respecting land or the tenures there- 
in, or the rights dependent thereon, that ma}^ come before 
them, provided tbo pai*ties consent to that mode of adjust- 
ment, and on award being made, to cause the same to be 
executed. 

In referring cases to arbitration under the above provi- 
sion, and in tlieir general ju-oceeilings ndative to such suits, 
the Collector shall be competent to vest in tlie arbitrators 
the same powers and authority in regurd to the summoning 
and examination of witnesses, and the administration of 
oaths, and to enforce tlie ordeis ])assed bv the arbitrators 
under such powers, in the su.me munnei* as the Courts of 
Judicature are emjiowered to do; and all awards made on 
such references shall, when coiifirmcd hy the Collector, have 

„ - T the same foi’ce and validity as a regu- 

Force of awards pass- i . a i ^ 

6d on such reference, ilceiee ol the Adaiat, and shall not 

be liiililt' to 1)0 levei'sed or altered, 
unless the award sliall bo ojien to iniiicachinout on tlie 
ground of corruption or gross partiality, or shall extend 
beyond the authority given i.y the subiiiission of the par- 
ties ; and such ground of inipeachincnt shaJl he cstabli&bed 
in a regular suit in the zilla, city or other superior Court 
■wherein the case may be cognizal)lc. 
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Second . — In refei’ring any dispute to arbitration the Col- 

Matter of arbitrament ^ *0 Specify ill his 

to be distinctly specified proceedings, and m the deed ot arbi- 
in Collector’s proceed- tratioii to be executed by the parties, 

the precise matter submitted to the 
arbitrators ; and if the award tirst made by the arbitrators 
shall not include all the points submitted to them, or shall 
be otherwise incomplete, it shall be com[)etent to the Col- 
lector again to refer the matter to them, with directions to 
perfect their award. 

Third . — The pargana kanungos and tahsildars may be 

Kanungos and tahsil- apiiointed arbitrators in any case re- 
dars maybe employed feiTed to arbitration under the above 
as arbitrators. rules, anything in the existing Regu- 

lations notwithstandinof. 

o 

For additional rules respecting arbitration, see Reg. IX of 1833, 
6s. 5-10. 


. First . — When a Collector or other officer exercising 

Power of Collectors to ‘'^ny of the powers vested in the Col- 
intevfere in casesof dis- lectors by the rules of this Regulation 
puted possession. relative to complaints of dr:?possession 

or disturbance of the possession of lands or premises, shall 
learn, either by a reference from the Magistrate, or by a 
report from any other public officer or otherwise, that any 
disputes exist within the tract placed under his jurisdiction, 
relative to any lands, premises, crops, orchards, pasture 
grounds, fisheries, wells, watercourses, tanks, reservoirs or 
the like, likely to terminate in a breach of the peace, it 
shall and may be lawful for the Collector or other officer 
aforesaid to require the contending parties to attend in 
person or by representative at a stated time and place, and 
after investigating the case in the presence of the parties 
or their representatives, or such of them as may attend, 
or referring it to arbitiation as above prescribed, to decide 
the case in the same manner as if it Iiad been brought 
before him by the complaint of one of the parties ; 

provided also, that if the fact of previous lawful posses- 
sion cannot be ascertained, it shall be 
AndtogiveposseBsion competent to the Collector, subject to, 

parties. I'k® orders and direction ot the Board 

to decide on tile question of right, and 
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to give possession to one of the contending parties, leaving 
the other party to contest the decision a regular suit in 
Court; but no such decision shall be passed bj^ any Collec- 
tor until he shall have instituted a careful inquiry into the 
fact of possession, and the Board shall be carelul to see that 
this restriction is observed ; 

j)rovided further, that in such cases it shall be competent 

to the Collector to attach the disputed 
in omisoH &c., as aforesaid, and 
to a|)])oint an omccr to the manage- 
ment of the same, retaining in deposit the rents and pro- 
duce or such portion thereof as may remain after discharg- 
ing any public revenue demanded therefrom, with the 
charges ol' management, until one of the contending parties 
shall be placed in |iosscssion. 

Second . — Whenever any Magistrates or Joint Magistrates 

shall have before them any suit, com- 

Reference of disputes p]g^ij2t or informa tion relative to any 

lector. dispute regarding lands, premises, crops^ 

watercourses or the like, which may 
appear likely to terminate in a breach of the peace, or 
which it may otherwise be desirable to bring to an imme- 
diate decision, it shall be the duty of such Magistrate or 
Joint Magistrate, in cases in which the Collector shall be 
vested with the cognizance of such actions, to certify the 
case to that officer, and the Collector will then fortluvith pro- 
ceed to investigate and determine the case under the rules 


above prescribed ; 

provided also, that in all cases of forcible dispossession or 
forcible disturbance of possession, the Collector shall inva- 
riabl}^ transmit to the Magistrate or Joint Magistrate a 
copy of the first pi'ocoeding held by him in the case, and 
also a copy of the nil)akari containing his final award. 


See Regulation IV of 1828, section 2, clause 4. 

Third . — The Collector shall in all such cases use every 
Collector to encourage proper means for inducing the parties- 
arbitration. to refer their disputes to arbitration, in 

like manner as the Diwani Courts ai’e directed to do. 

35. Wlienever the term ‘‘Board of Revenue,” cr “ Board 

“Board of Revenue.” Commissioners” may occur in thig^ 
“ Board of Commission- or any Other Regulation, the same shall 

be held and considered to apply to 
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any Board, committee or commission, and to any member 
of such Board, committee or commission, that maj' he vested 
by the Governor General m Council with the powers and 
authority of the Board of Revenue, save and except iu 
so far as may be othei'wise specially declared and provided 
In like manner, all rules in this or any other Regulation 

whei*eby any duties or ]>owers may be 
prtiseribed for, or vested in, Collectors, 
shall be held and considered to be 
equally applicable to any officer exerci- 
siim the autliority of Collectoi* under 
the orders or with the sanction of tlie Governor General 
in Council. 


Rules rep^arding- Col- 
lectors to apply to olli- 
cer exorcising authority 
. of Collector. 


REGULATION IX of 1825. 


Preamble. 


A Regiilatlo)! for exfrodinf/ ihe opendion of Rrgidation 
VII, 1(S22 ] for atdhorhing Ike lUoumne-anthorities to 
lei in faroi edoier aouler inn porary lemes^,on the defimlt 
of the nudgazdrr^ or to h(dd the mme Iduis for a term of 
years ; for moddfulng a.nd adding to the ruUs contained 
in Regidatlon II, 181!) ; and for ^ladda^g certain other 
amend, meats in the exiding Uegalaitons.^^' 

1. WllMurJAS the provisions of Regulation VII, 1822, are 

in force onlv witliin the Ceded and 

• ‘ 

Conquere<l Provinces, in the district 
of Katak, and in the pargana. of Pataspur and its d(q)end- 
encies ; 

and whereas there are within the other Provinces belong- 
ing to tins Presidency various mahals and tracts lor which 
a permanent settlement has not yet been concluded, and it 
appears to be advisable that the Revenue-autliorities should 
be vested, iu regard to such mahals and tracts, with the 
same powers as belong to the like officers within the Ceded 
and Conquered Provinces ; 

and wbeieas the principle of the rules contained in the 
said Regulation, relative to lands held free of assessment. 


* Declared to apply to the whole of the Lower Provinces? except the 
Soiled uled District, Act No. XV of 1874. 
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or at a mnkarrari jama under special grants, is equally 
applicable to such tenures in all parts of tlie country ; and it 
appears to be likewise ex])edient to make provision for the 
occasional exercise, by tlie Revenue-officers in the Lower 
Provinces, of the powers specified in the said Regulation, 
for the summary trial of certain suits between individuals, 
subject as therein provided to an appeal to the Adalat by 
a reijular suit ; 

and whereas a frequent recourse to the sale of lands 
for tlie recovery of arrears of revenue in districts of 
which the assessment has not been fixed in perpetuity 
being inexpedient, it appears to bo necessary and pioper 
that the Revenue-authoritievS should be empowered to 
let in farm for a term of years the estates of defaulters 
under temporary leases, or to hold the same khas for 
the purpose of making a raiyatwar settlement, where 
that measure may be deemed advisable ; 

and whereas it has appeared to lie expedient to modify and 
to add to the provisions contained in Regulation II, 1S19; 

and whereas the rules prohibiting the collection of sair 
duties, and the provision contained in section S9, Regula- 
tion IX, 1810,* liaving been considered applicable to several 
items ot siwai collections or cesses levied by the malgnzars 
and others for local purposes, and according to ancient usage, 
which it would be injurious to abolish, it appears to be 
expedient to provide for the continuance of such collections 
when sanctioned hy Government, tlie following rules have 
been enacted, to be in force, from the date of their pro- 
mulgation, within the Provinces belonging to the Presidency 
of Fort William. 

2. First — The provisions contained in clause sixth, 

section 2, and in the thirty-three 
following sections of Regulation VII, 
1822, are hereby extended to all 
lands (including jagirs, mukarraris 
and other tenures held free of assess- 
ment or at a quit-rent under special grant) not included 
within the limits of estates for which a permanent settle- 
ment has been concluded in the manner prescribed by 


Provisions of Pecula- 
tion VI 1, 1822, extended 
to lands not within li- 
mits of permanently 
settled estates. 


* Kepealed by Act No. VI of 1863. 
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Regulation VIII, 1793, and RegulatioiDS II* and XXIIf 
1795, as far as the same ina}’ be applicable. 

Second . — The said provisions shall likewise be in force 

in all estates which may now or liere- 

-estlL*ho!d\h^r'' liekl khas, during the period 

for which tliey may be so managed. 
Third . — The provisions aforesaid shall also apj)]y to the 

Sundarbans, the hill lands of Bhagal- 
other extensive forests and 

of parganas, mauzas or other revenue-divisions specified 
at the time of stdtleinent as beloncrinix to the inahals then 
assessed ; as well as to all estates borderiim on such forests 

' o 

or wastes. 

3. It shall be competent to the Governor General in 
^ , , ,, , Council to vest any Collector or other 

]ector. C^c.. with powers ofiiccr excrcismg the powers ol Col- 
i^pecified in section 20. l(‘ctor, within tlie Provinces of Bengal, 
Regulfition Vll of ]jil)ar, Orissa and Benares, with the 

several powers specified in section 20, 
Regulation Vll, 1822, in the manner specified in the 
second clause of tliat section, witliin such logal limits as 
may, from time to time, a])pear to be advisal)le ; and the 
several jiro visions contained in section 21 and the fourteen 
following sections shall apply to the sevenil parganas or 
other local divisions so placed under the jurisdiction of the 
Collector or other officer aforesaid. 


4. Whenever an arrear of revenue shall accrue on 


Prcccdu^ wlien ar- 
reai* of revenue on 
ivccount of mahals not 
})(3rmauently asHcased 
'is not paid within one 
-month after due date, 
:aud objections appear 
to public sale. 


account of any mahal for which an 
engagement may have been taken by 
the pro j)rie tors or persons recorded as 
])ropriet(>rs, not being an estate of 
which the assessment has been fixed 
in ]>crpetuity, and the malguzars shall 
fail to discl)ar 2 :e the same within one 
month of the date on which it became 


due, then, if there shall appear to be any objection to the 
sale of the estate, and the arrears cannot otherwise be 
recovered (on which ])oints the decision of the Revenue- 
authorities is to be held conclusive), it shall be competent 


^ Repealed by Act No. XIX of 1873. f Repealed by Act No. VIII of 1868. 
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to the Collector or other officer exercising the powers of 
Collector, with tlie sanction of tlie Board, and subject to 
the orders of Government, to annul the existing engage- 
ments with the inalguzans, and to let the mahal in farm 
for such period, not exceeding fifteen years, as the Governor 
General in Council may appoint, or to hold the mahal 
under khas management for a like period. 

In such cases, if the mahal shall yield a higher jama 
than that for which the malguzars may have engaged, the 
excess shall in tlie first place be appropriated to the liqui- 
dation of the arrear due on account of it, or such portion 
thereof as the fanner ma}^ not liave separately agreed to 
dischaige or as may not otherwise have been recovered, 
and, out of any surplus remaining, the malguzars shall 
receive sucli maliknna, not being less tl^an five per cent., 
nor more than ten per cent, on the assessment of the last 
year of their engagement, as the Governor General in 
Council may direct. 


5.* First 


— The following rules are enacted in modifica- 


Modificnfciou of Ue- 
gnlation It, 18 U), 


tion of 
15, 22 
1819. 


sections 5, G, 8, 10, 11, 13, 
and 30 of llegulation II, 


Second . — Whenever a Collector or other officer exercising 


Collector making- set- 
tlement to issue notifi- 
cation and r< 'quire ap- 
pearance of persona 
holding lands free of 
assessment. 


the powers of Collector shall visit, or 
be about to visit, any mahal for the 
purpose of making a settlement in 
the manner prescribed in Regulation 
VII, 1822, it shall be competent to 
him, b}^ a notification to be stuck up 


in some conspicuous place within such mahalj^and each 
village thereof, if consisting of several villages, to require 
all persons holding lands free of assessment or at a fixed 


jama, within or adjoining to tlje village or villages in which 
the lands of such mahal or any part thereof may be situate, 


to appear before him either in person or by vakil within a 


reasonable time, not being less tlian one month from the date 
of such notification, at such place within the mahal as he 


may select for holding his office, and to attend him from day 
to day while he may continue within the mahal, with all 
sanads or other writing in virtue of which they may 


See llegulation III of 1828, section 2. 
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possess the lands, or under which the lands may have 
been, or may be claimed to be, held free of assessment or 
at a fixed jama, together with any evidence they may desire 
to have taken in support of their claims. 

Third. — It shall likewise be competent to Collectors and 

other officers aforesaid, when engaged 

be^^sured. Settlement of any inahal under 

the rules of the Regulation above-men- 
tioned or preparatory thereto, to measure, or cause to be 
measured, without a previous reference to the Board of 
Revenue, all lands, whether malguzari or lakhiiaj, Ixdonging 
or adjoining to the village or villages in which such mahal 
or any ])art thereof may be situated. 

Fourth. — When th(i Collector or other officer aforesaid 

shall have commenced the settlement 
of any mahal in regard to which he 
may have issued a no till cation as^ 
aforesaid, and shall purpose to hear 
the claims of persons holding lands 
free of assessment or at a fixed jama, and to niceive 
their sanads and other writings as aforesaid or any of 
them, the })eriod fixed in the notillcation for tli#3 attendance 
of such parties being arrived, he shall, on the day ])receding 
that on which ee may intend to hold proceedings in the 
said cases or any of them, notify such intention by an ishta- 
har stuck up in his oflicc and in some place open to the 
public within the mahal. 

Fifth . — If any person holding land free of assessment or 

at a fixed jama as aforesai<l shall fail 

Procedure on failure attend either in person or by vakil, 
01 persons to attend r. i 

after notice. alter notice being given ui the manner 


To give public notice 
one day previous to 
that on which it is in- 
tended to hold pro- 


ceedings. 


& 


above prescribed, tlio Collector shall be 
competent to proceed ex 'parts to investigate the title of 
such party to hold the land in his possession free of 
assessment, and with the sanction of the Board of Revenue 
to resume the said lauds, if they appear to be held on an 
invalid title. 

Nor shall any person defaulting as above, or neglecting 
to appear and give answer when required to do so, in the 
manner prescribed in Regulation II, 1819, be entitled ta 
stay the resumption and assessment of his lands under the 
e contained in section 22 of that Regulation. 
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Provided further, that the rule contained in clause second, 
ejection 18, Regulation II, 1819, sliall be and be held appli- 
cable to sucli ])ersons, as well as to persons who may appear 
when summoned under the provisions of that Regulation, 
/)r in the manner hereinbefore provided. 

Sixth . — It shall be competent to Collectors and other 

^ oflScers makinnr settlements as afore- 

Collectoi may eiLher -t ® i • i« 

complete investigation either to complete the iiivestiga- 

of claims or limit pro- tioii of tlie claims of persons holding 

points certain land free of assessment or at a fixed 

jama, under the rules of the fifteenth 
nnd following sections of Regulation II, 1819, with the 
modilications hereinafter provided, durincf the progress 
■oi the settlement, or to limit their proceedings to the 
ascertainment of the land actually held under such 
tenures and the record of the title-deeds produced by the 
parties, jiostponing the further investigation of the case 
to a future jmriod. 

When any Collector or other officer may postpone the 
investigation of any case as aforesaid, he shall at the 
'Same time notify to the partj^ the time and place at whicli 
the iurtlier investigation is to be held, or, if circumstances 
prevent him from doing so, he shall, before resuming the 
inquiiy, give the )>arty one month’s notice to attend, 
jind on the failure of any party to attend wdieii so warned 
the Collector oi* other officer aforesaid shall be competent 
to proceed to try the case ex partem and, with the sanction 
of the Board, to resume and assess the lands. 

Seventh. — Collectoi’s or other officers who may proceed 

\Miafc provisions to investigate claims to lakhiraj lands 
jegulate investigation during the pi’ogress of a settlement, 
4>f claims to lakhiraj shall follow the rules of the fifteenth 

and following sections of Regula- 
Uon II, 1819, in all cases wherein the parties may attend 
and deny the liability of their lands to assessment, subject 
to the modifications hereinafter ])rovided. 

Eighth, — No lands shall be resumed by a Collector, 

- , . ^ even though the parties may confess 

Bar to resumption of xij.ii r i i x x 

lands without sanction. assessment, 

Without the sanction of the Board of 

Procedure by Board. Revenue, save and except as herein- 
after provided ; but on such confes- 
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to 

lector 


sioii duly attested, which will of course supersede the 
necessity of any further inquiry, it shall he competent 
to the Board forthwith to direct the lands to be assessed,- 
unless the same be held by village or zamindari servants 
in lieu of Avages, which shall not be resumed without the 
sanction of Government. 

Provided also, that in all cases wherein it may appear 
to the Board that the resumption of lands held free of 
assessment would occasion serious distress to the holders, 
it shall bo their duty to submit a report of the circum- 
stances to the Governor General in Council. 

Ninth .^ — The provisions of clause lirst, section 23, sec- 
tion 25 and section 28, llegulation 
Kegulations applied Vll, 1822, shall be applicable to 

cases invest! gnted by Collectors, under 
the rules of llegulatio]! 11, 1819, or 
under the provisions of this llegulation. 

Tenth , — ft shall not be ncciissary to use stamped paper 

for the proceedings held or exhiluts 
iK^e^sary^ before the llevenue-authorities 

in cases originating with a Collector 
or other officer of Government claiming to ^issess land 
held free of assessment ; but the said Authorities are 
authorized in the said cases, as in all other cases Avherein 
they may exercise judicial [>owers under the provisions of 
the existing llegulations, to award to witnesses their reason- 
able charges, and to levy the same, as 

Award of chaiges to el I as all costs adjudged Ijy them, by 

the process in force for the recovery 
of arrears of the Government revenue. 

Eleventh . — Persons claiming to hold lands exempt from 

Procedure for per- revenue shall, with their petitions 
sons claiiumg to hold of plaint, deliver to the Collector or 
lands revenue-free. other oilicci* to whom the same may 

be preferred all sanads and otlier writings on which their 
claim may be founded ; and shall insert in the said peti- 
tion a#full specitication of the several particulars required 


* So much of this clause as provides that section 25 of Reg’ulation 
VII of 1822, shall be applicable to cases investii,uxted by Collectors 
under the rules of llej^ulation II of 18 U). or under this Regulation, 
is repealed as to the Lower Provinces by Act No. XX of 1865. 
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to be registered by the rules in force relative to the registry 
of rent-free tenures, and of the grounds on which their 
^laim is founded. 

If the claim shall involve only the interests of Govern- 
ment, the Collector shall proceed 
without delay to investigate the case, 
giving, however, eight days’ previous notice to the party 
of the day on which he may propose to bring it to a hear- 
ing in the inode prescribed for the Civil Courts. 

If tlie claim shall be against any individual singly or 
jointly with Government, the Collector shall serve him 
with a notice containing a statement of the demand, and 
requiring his attendance in person or by vakil duly autlior- 
ized, within the period of one month, with any ])ai)ers or 
evidence lie may desire to produce in denial of the claim ; 
and on the appearance of such defendant, the Collector, 
after allowing liiiii to inspect and t‘xamine the claimants 
petition of ])laiiit, and the writings therein refeiTed to, 
shall call upon him to deliver, within the period of seven 
days, a statmnent of the objections he may desire to urge 
against the claim. 

In such cases no other pleadings shall be required from 

p, y ' the ])arties than a plaint and answer, 

but it shall and maybe lawful for 
Collectors to receive and record such subsidiary pleadings 
as may appear requisite fo)* the elucidation of the merits 
of the claim. 

Collectors shall proceed to investigate every such case as 
soon as possible after the answer of tlie defendant shall be 
received : giving, however, as aforesaid, eight da5's’ previ- 
ous ]i()tice to tlie jiarties of tlie day on which lie may 
propose to bring it to a hearing. 

Provided tliat, in case wherein tlie parties concerned or 

their authorized repr(‘sentatives shall 

Summary proceed- 

sigiiilied HI a written jietition or 
ikrariiama to be filed with the jiroceedings) to hjive an 
immediate decision, whether the case shall orimnate in a 
claim on behalf of Government, or in tlie suit of an indi- 
vidual, and whether the proceedings of the Collector shall 
be held under the provisions of Regulation II, 1819, or 
under those of this or any other Regulation touching the 
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Procedurft as to laud 
appeariii" to belong to 
Grovernmont and no 
person Iona Jidc in pos- 
Bession. 


matter, it shall be competent to the Collector to proceed 
forthwitli to the investigation and decision of the case, 
without issuing any formal summons or notice. 

Twelfth , — Whenever a Collector or otlier officer exercis- 
ing tlie powers of Collector shall be 
of opinion that aiiy tract of land 
belongs to Government, . and tliab no 
individual has baud fide possession 
thereof, it shall be competent to him, 
by a notification to be stuck up in his kachaliri, in the Zilla 
Court, and in tlie kacliahri of tlie kanungo, munsif or thana- 
dar to whose jurisdiction the land in question may belong 
or adjoin, to require all claimants to tlie same to ap]>oar 
before him within a reasonable time, to be lixed by the 
Board of Revenue, n(»t being less than six weeks from the 
date of such notification ; and, on the appearance of such 
claimants, to proceed to investigate their claims in the 
manner prescribed by Regulation II, 1819, for investiga- 
tions relative to the liability of lands to be assessed as 
herein modified. 

Provided further, that if the Collector or other officer 
aforesaid shall decide tliat none of the claimants have bond 
fide possession of the lands in question, and his decision 
shall be affirmed by the Board of Revenue, the said lands 
shall be at tlie disposal of Government initil the same 
shall be adjudged to be private proi)erty by a decree of 
Court on a regular suit. 

Provided also, that all such suits, if preferred by one of 
the claimants l)eforc the Collector, shall be dismissed with 
costs, unless instituted witliin six weeks of the date on 
which the Board may affirm the decision of that officer, 
and that the rule contained in clause second, section 13, 
Regulation II, 1819, sliall be strictly ap])]icd to such 
suits : nor sliall any such suit be admitted on the part of 
any person who may not have appeared before the Collec- 
tor pursuant to notice, unless lie shall be able to show good 
and sufficient cause for his non-appearance and shall ajijily 
for permission to sue within six weeks of his being in- 
formed of tbe Board’s decision : provided further, that if 
the party shall not prosecute his suit within six weeks of 
being permitted to sue, the suit shall be dismissed with 
costs. 
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6. It shall be competent to the Governor General in Conn- 

. 1 . n n by an order in Council, to vest any 

Power to vest Collec- ^ ^ •/ 


tor, deputed to hold 
local inquiry within 
mahal, with same low- 
ers in regard to lands 
held free of assessment 
in vill ages adjoining 
mahal. 


Collector or oilier officer who may be 
deputed to hold a local inquiry within 
the limits of any mahal with the same 
powers and authorit}^ in regard to all 
lands held free of assessment within 
or adjoin ing to the vilhige or villages 
in which. the lands of such mahal or any jiart thereof maj' 
be situated ; and for the investigation ot all claims touch- 
ing such lands as by the foi-egoing provisions are vested 
in Collectors making settlements in the manner prescribed 
by Regulation Vll, 1822; and also from time to time to 
depute Collectors or otlj(3r officers afoi csaid, for the purpose 
of ascertaining, recording or investigating the said claims 
in the manner above jircscribed. 

7. The particulars of all lands held free of assessment 

Lands held free of within all villages and mahals of which 
assessmontto be speci- the settlemciit may bc made utider the 
fied in procoediugs. provisions of Regulation VH, 1822 , 

shall be fully i*ecorded in the ])r()ceedings of the Collector 
or other offi^*er making the s(3ttlement. 

8. Nothing contained in Regulation II, 1819, or iu any 

Saving of certain other Regulation in force, shall affect 

Regulations, or be considered to affect the provisions 

contained in section 10, Regulation XIX 1793, section 11, 
Regulation XXXl, 1803,'^ and in the coiTesponding enact- 
ments applicable to Benares and the Conquered Provinces, 
relative to grants illegally made subsequently to the dates 
specified in the said rules res^^ectively : and in all cases in 
whi(!h it shall be established to the satisfaction of the 
Revenue-authorities that any lands now held free of assess- 
ment were subject to the payment of the revenue at the 
dates aforesaid or subse([ueutly thereto, and that they have 
not been thereafter exempted from the payment of revenue 
under the authority of the Governor General in Council, 
nor adjudged to be exempted from payment of revenue 
under a regular decree of Court, it shall and may be lawful 
for the said Authorities forthwith to resume and assess the 
said lands ; save and except in cases wherein the revenue 


* Repealed by Act No. XIX of 1873. 
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of the same may belong to a zamindar, taluqdar or other 
malguzar with whom a permanent settlement has been 
concluded ; nor shall the provisions of section 22, Kegula- 
tion II, 1819, apply to such cases. 

9. It is hereby declared and enacted that the rules 

Eules relative to the relative to the abolition of sail; duties 
abfiliiion of the sair and the provision contained in scc- 
duties. &:c., applicable tion 39, Regulation IX, 1810,^ are not 
to what cesses. shall not be held to be applicable 

to any item of sivvai collections or cess levied by malguzars 
and others accordinof to ancient custom, wliicli has been or 
shall be sanctioned by Collector or other superior Revenue- 
autliorit}^ not being a tax on tlie transport, export or 
import of goods or merchandize, or other tax or duty speci- 
fically jirohibited: but after the settlement of any village 
or mabal sliall have been made in the maimer specified in 
section 9, Regulation VII, 1822, the rules and provisions 
aforesaid shall bo applicable to all cesses and collections not 
sanctioned in the manner sj)ecilied in that section. 


Preamble. 


REGULATION IV of 1828. . 

A Regulation to declare and extend the powers to he exer- 
cised hy Collectors^ ivlien uiaking or revising settlements 
under the provisions of Regulation VII, 1822. f 

1. Whereas it a})j)ears to be expedient that the powers 

specified in section 10, Regulation 
VII, 1822, should be generally vested 

in Collectors and other officers performing the duties of 
Collectors, when employed in making or revising settle- 
ments according to the ])rovisions of that law, and that the 
jurisdiction of the said officers in such cases should not be 
barred by summary decisions passed by Magistrates, or 
Joint Magistrates, the following rules have been enacted, 
to be in force from the date of their promulgation through- 
out the Provinces subject to the Presidency of Fort William. 

2. First, second, third. [Repealed by Regulation IX 
of 1833, section 4.] 


* Repealed by Act No. VI of 1803. 

t Declared to apply to the whole of the Lower Provinces except the 
Scheduled Districts, Act No. XY of 1874. 

c 3 
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Fourth — To prevent doubts as to the period for which 

^ ^ , . , . , Collectors and other officers aforesaid 

Period during which , . , . i • 

Collectors are to be s,re to possess tlie powers vested in 
considered to be engag- them by this Regulation and by Regu • 
ed in making and re- j^tion VII, lcS22, in regard to any 

vising settlements, , , x* i i 

malials oi winch tlie settlement may 
have been, or may be about to be made, or revised, it is 
hereb}^ declared and enacted that they shall be held and 
considered to be engaged in making and revising such 
settlement from the date on which tliey have issued or may 
issue o]‘ders for adjusting the boundaries, for measuring an3' 
oi‘ tlie lands or f(»r making a census of the inhabitants of 


any village or portion of a village belonging to such mabal, 
of which intimation shall be given to the Magistrate or Joint 
Magistrate within whose division the village shall be situ- 
ated, up to the day on wbicli they may be informed that 
the settlement, as ma<le and revised by them, has been 
finally confirmed by Government. 

During the aforesaid period Magistrates and Joint Magis- 
trates shall be guided, in respect to such mahals, by the 
provisions of clause second, section 34, Regulation VII, 
1822, hy which they were required to refer to the Revenue- 
authorities disputes regarding lauds, premises, crops, water- 
courses and the like. 


And all Police-officers are required to give immediate 
and efficient support to Collectors and other Revenue-officers 
ill the execution of their duties. 


REGULATION IX of 1833. 

A liegulation to modi fy certain 2 )ortion 8 of Regulation 
VII of 1822 and Regulation IV of 1828; to provide 
for the more speedy and satisfactory decision of judi- 
cial questions cognizable hy officers of revenue empiloyed 
in making settlements under the above Regulations ; 
for enforcing the production of the village-accounts ; for 
the more extensive employment of Native agency in 
Revenue Department ; and, to declare the intent of sec. 5, 
Regulation VII o/1822, touching claims to malikana.^ 

1 . Experience having demonstrated the expediency of 
Preamble. modifying certain enactments of Regu- 

* See Act No. XIII of 1S48. 
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!Rc}»eal of provisions 
of Kei’ uluXiou VII. 1822, 
as to mode of dctcrmiii- 
jama to 1»e demand- 
ed from malial. 


'i 


,tion VII of 1822, and Regulation IV of 1828, also of 
roviding a more speedy and satisfactory mode of deciding 
uch judicial questions as may be cognizable by officers of the 
levenue Department under those Regulations, and of deelar- 
ngthe intent of the rules regai'ding malikana promulgated 
jy section 5, Regulation VII of 1822; it havdngbcen found 
expedient likewise that measures should be adopted for 
enforcing the production of the village-accounts, and for 
i'cnderinix them ;iccossil)le to all ]>ersons concerned havin<i 

O A O 

occasion to examine them ; also, that Natives of respecta- 
bility should be employed in more important trusts 
connected with the revenue-administration ; the following 
provisions have been enacted, to be in force from the date 
of their promulgation. 

2. So much of Regulation VII of 1822 as pi*escribes, 

or has been understood to prescribe 
that the amount of jama to be de- 
manded from any mahal shall be cal- 
culated on an ascertainnumt of the 
Cjinintity and value of actual produce, 

or on a com])arison between the costs of production and 
value of produce, is hcrchy rescind(‘d. 

3. So lULicli of the above Regulation as proscribes, or 

luis been understood to ])rcscril)e, that 
the judicial investigation into and 
decision on (juestions of disputed pri- 
vate claims sha.ll be conducted simul- 
taneously with the ascortaiiimont of 

and determination on the amount of the Government 
demand, is hereby rescinded. 

The Governor GeiKU'al in Council will hereafter deter- 
mine the order in Avhich the above matters shall be res- 
})ectively disj)osed of. 

4. [Repealed hy x\d> No. XVI of 1874.] 

5. in addition to section 83, Regulation VII of 1822, 

it is hereby enacted that whenever 
any judicial question may be dej)end- 
ing before a Collector or oilier officer 
employed in making settlements un- 
der the provisions of Regulation VII 
of 1822, in which the interests of 

iustice may, in the opinion of such officer, require that the 


IlcjHial (if ])rovisi(ms 
ns to iiivosii.urnlion of 
( • 1 ai m s s i in 11 1 1, a u ( ; o a s 1 y 
with (letormi nation of 
Governraont deinaud. 


When Collector mah- 
inj? settlements consi- 
ders arbitration ne- 
cessary, he may fix 
period for production of 
award. 
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case be decided by arbitration, it shall be lawful for him 
to fix, under the instructions with which he may be fur- 
nished by the superior Revenue-authorities, a period with- 
in which the parties must produce the award. 

6 . In that case, if the parties shall refuse or neglect to 

When Collector may produce such award within the term 

summon pauch ay at. limited, it shall be lawful for the 
Collector or other officer to summon a pancliayat, to be com- 
posed of three or five imj)artial and otherwise competent 
pei’sons'of good repute for the trial of tlie matter at issue. 

7 . After duly considering the statemcmts and evidence 

Procedure of pan- <»flered by the parties, or, in case of 

ebay at. tlie default or recusance of either, the 

statements and evidence produced by the party in attend- 
ance, tlie panchayat sliall declare their opinions, and judg- 
ment shall be recorded according to the sentence of the 
majority. 

The superior Revenue-authorities will from time to 
time issue such rules of practice for the guidance of the 
officers einplo 3 'ed on tliis dutj^ or the pancha^^ats, as they 
maj^ consider necessary. 

8. No ^appeal shall be allowed from such decisions 

Bar of appeal ; sub- which shall be immediately executed 
mirision to second pan- and maintained, unless the Commis- 
ebayat. sioner, subject to the control of the 

sadr Board of Revenue, should think proper, for any spe- 
cial reason, to direct that the case shall be submitted to 
another pancliayat for decision. 

9. Any suit brought before any Court of Justice to set 

aside a decision made in conformity 
witli the above rules, shall be non- 
suited with costs. 

10. In like manner any suit brought before any Court 

Also suits against ar- of Justice against the arbitrators, col- 
bitrators. lectively or individually^ a})pointedin 

conformity with the rules prescribed, to recover from them 
the value of the property lost by the decision founded on 
their award, sliall be non-suited with costs. 

11. It is hereby declared that the rules concerning 

Intention of rules as Hialikana contained in section 6, Re- 
to malikana in sec. 6, gulation VII of 1822, were intended 
^gulation VII 1822. have a prospective effect only, and 

V 
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0 be applicable solely to settlements made under that 
Regulation, and to recusance tendered at the completion 
;)f such settlements. 

12. It is further enacted that the village - accounts 

which are required to be kept in such 

Village-accoants. manner and form as lias heretofore 

been the custom, or in such other mode as may hereafter 
1)6 prescribed by the Boards of Revenue, shall be ]>rcpared 
in duplicate sets ; one for deposit in the office of jiatwari, 
nnd one for deposit in the office of Collector of the district 
in which the respective estates or tenures may be situated, 
;i.nd whenever the office of a kanungo may be established, 
a tliird copy shall be prepared and deposited in that office. 

13. The several accounts required for deposit in the 

Accounts to be fur- pargana and zilla revenue-offices, as 

d, &c. above stated, instead of being deliver- 

ed at the expiration of every six months, as ^irescribed by 
the rules at piesent in force, shall be furnished in such 
mode and at such periods as the Boards may direct. 

They shall bo opened to the inspection of every person 
<3oncerned desirous of examining tliem. 


Appointment of De- 
puty Collectors. 


Persons elij^ible to 
oflBcc, and bow ap- 
pointed. 




14, 15. [Repealed by Act No. X of 1859.] 

10. It shall be competent to the Governor General in 

Council to appoint to any revenue- 
jurisdiction a Deputy Collector with 
the powers hereinafter specified. 

17. The office of Deputy Collector 
shall be open to Natives of India of 
any class or religious persuasion. 

The persons selected shall be appointed by the Governor 
General in Council, and shall receive their commissions 
from Government in the usual mode, under the signature of 
the Secretary in the Revenue Department. 

18. The Deputy Collectors will receive a monthly allow- 

Monthly allowance auce, to be fixed by the Governor 
how fixed, and suscep- General in Council, and to be suscep- 
tible of increase. of increase, from time to time, 

as their conduct may appear to entitle them respectively 

to such consideration. 

19. l^RepeaUd by Act No. X of 1873.] 
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20. The Deputy Collectors appointed under this Regii- 

Subord illation of De- lation are to be in all respects subor- 

puty Collectors. dinate to the Collector under whom 

they may be placed, and are required to perform all duties 
assigned to them by that functionary. 

21. It will be at the discretion of the latter officer to 

Duties in wbicb Col- employ them in s(ittlement“(1uties un- 
lectors may employ del the provisions of llegulation VII, 

. 1822, in the sujieriiitendence of tlie 

Government khas mahals, and wiierallv in the transaction 
of any other part of the duties of a Coll(‘ctoi'. 

22. All proceedings h(‘ld by a Deputy Collector ap- 

Tbeir proceed pointed under this Regulation shall 

how recorded and how be recorded in his own name and on 
appealable. responsibility, subject to the 

revision and control of the Collector, and apj)eahil)le to the 
SU})erior authorities in the usual couise. 

23. Provided always, that the Collector is competent 

Collector may rc- b' resume the duties which lie may 
sume duties committed have committed to the Deputy, as- 
to Deputy. signiim his reasons for so doing for 

the information of the Cmuinissioner. 

24. Provided also that the Revenue Commissioners, 

iBterferenco by Com- they thii.k proper, may 

misHiouers with ar- 1 n tort ere wn til any arrangements made 
rang-emeiita of Collec- by the Collectors for the employment 

deputies, or the distribution of 
business to bo assigned to those Jiinc- 
tionaries, subject to the general control vested in the Sadr 
Board of Revenue or the Government, as tlie case may be. 

25. A Deputy appointed under this Regulation shall 

Rules reg-ardiuo- dis- removeable but for misconduct,, 

missal of Deputy Col- and with the sanction of tlie Gover- 

nor General in Council, 

Whenever there may be reason to believe that a Deputy 
is disqualified by neglect, incapacity or corruption for 
continuance in office, a report shall be submitted by the 
local authorities, through the channel of the Sadr Board of 
Revenue, for the consideiation of the Governor General in 
Council, who shall be competent to suspend him, and order 
a further inquiry into the conduct of such Deputy, or ta 
direct his immediate dismissal, asmay appear just andproper. 
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Extent. 


ACT No. VIII (B.C.) OF 1879. 

Act to define and limit theinncers of Settlement Ofilcevs, 

Wheueas it is expedient to define and limit the powers 
^ , of Settlement Officers : It is enacted 

rrcamble. .. , , 

as lollows : — 

1. This Act extends to all the tenitories nnder the 

administration of the Lieutenant- 
Governor of Bengal, and 

it shall come into force from the date on which it maj^^ be 

^ i. ^ A i T)ul)lished in the with 

Commencement 01 Act. , . i i 

the assent of the Oovernor-lTcneral. 

2. Bengal Act No. Ill of 1878 {an Aet to defirac and 

limit the ponders of Seiilernent Officers 
III of ^ ns 78 n'ith ref^pect to enhancement of rent) 

is hereby n^pealed. 

3. In this Act- 

‘ Settlement Officer’ means the f?olloctoi‘ or any officer 

^ , in clnuw. of the nn^enuo iiirisdiction 

‘ Settlement officer. ,, i . i • i i *' a • i 

ol a district, and includes any Assist- 

ant Commissioner, Deputy Collector, or Sub-Deputy Col- 
lector whom the lector or other officiu* as aforesaid may 
authorize to conduct the eiKpiiries ami proceediiigs con- 
nected with any settlement of land-revenue, and any 
officer who may be ap])ointed by the Lieutenant-Governor 
to make any such settlement. 

^Under-tenant’ means any holder of a h(U‘ital)le and 

tra.nsferab]e intermediate tenure be- 
^ Under-tenant.’ tween the Government and the ryot 

other than a zeinindai’. 

4. Nothing contained in section 51 of Regulation VIII 

Settlement proceed- UOo, or in sections 13, 14, and 1/ 
inj^s not alfected by of Act X of 1859, or in sections 14. 
certain Acts. I5 j g Beiiiral Act VIII of 18G9, 

shall affect any settlement ju’oceedings under Regulation 
VII of 1822, or under any other law for the time being in 
force for the regulation of settlements of land-revenue. 

5* In any such settlement ])roceedings the rent record- 

Rent to be in accord- demaiulable from each ryot 

nnce with rates sane- shall, except as herein otherwise pro- 
tioned by the revenue- vided, be in accordance with the gen- 
authorities. rates sanctioned or subsequently 
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approved for adoption in such settlement by the revenue- 
authorities from time to time empowered in that behalf by 
the Lieutenant-Governor. 

6. The Settlement Officer may, on some one or other of 

Grounds of enhance- the following grounds, and not other- 

wise, record a higher rent as demand- 
able from any ryot liaving a right of occupancy than the 
rent wliich was previously paid by him, viz. 

(i) That, the higher rent so recorded is calculated on 
rates which are not above the prevailing rates payable by 
the same class of ryots for land of a similar description 
and with similar advantages in the surrounding neiglibour- 
liood. 

(ii) That the enhancement is not greater than is justi- 
fied by the increase which has taken jdace in the product- 
ive powers of the land otherwise than by the agency, or 
at the expense, of the ryot since the rent of the ryot was 
last fixed. 


(iii) That the value of the produce of the land has been 
increased otherwise than by the agency, or at the expense, 
of the ryot since the rent of the ryot was last fixed ; and 
that such higlier rent does not bear a higher proportion 
to the rent* of such ryot as last fixed than the normal price 
(>t produce at or about the time of the present settlement 
bears to the normal price of similar produce which pre- 
vailed at or about the time when such rent was last fixed. 

(iv) That the value of the produce of the land has been 
increased otherwise than by the agency, or at the expense, 
of the ryot since the last previous settlement of the lands 
was made; aiid that such higher rent docs not bear a 
higher pro))ortion to that which would have been the rent 
of lands of a similar description and the same area, accord- 
ing to the rates of such previous settlement, than the 
normal price of produce at or about the time of the 
])resent settlement bears to the normal price of similar 
l)roduce which prevailed at or about the time of such pre- 
vious settlement, as recorded in the papers of such settle- 
ment, or as otherwise ascertained and certified by the 
Settlement Officer. 

(v) That the quantity of land lield by the ryot has 
been proved by measurement to be greater than the 
quantity for which rent has been previously paid by him. 
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7. The rent recorded as demandable 

Rules for determin- froni an under-tenant shall be deter- 

demandable. minea m accordance with the lollow- 

ins: rules : — 

(а) Whenever the Settlement Officer shall find any 
person holding as an under-tenatit, he shall first ascertain 
and re(!ord whether the tenure so held is binding as against 
the Government. 

(б) If the Settlement Officer finds the tenure to be so 
binding, the rent recorded as demandable from such under- 
tenant shall in no case he hightir than an amount which 
shall be ten ])er cent, below the aggregate of the rents 
recorded as pa 3 ^able to him from the subordinate under- 
tenants and ryots whose holdings fall within his tenure. 

(c) If the Settlement officer shall find tluit the tenure 
is not binding as against the Govennnent, he shall first 
(letenniiie the proportionate amount of the demand of 
land-revenue to be as"<essed upon the lands included in the 
tenure in accordance with any orders of Government for 
the time being in force regulating tlie demand of laiid- 
revenue, and shall record the rei»t payable by such under- 
tenant at such a sum not being less than such proportion- 
ate amount of land-revenue or more tlian the aggregate of 
the rents recorded as payable to him from the subordinate 
under-tenants and ryots whose holdings fall within his 
tenure as may seem fair and equitable with reference to 
the character and circumstances of the tenure. 

In a case decided in LSOy by Norman and Jackson, JJ., it was held that 
a deduction of 15 per cent, from the gross rent is a fair and equitable 
mode of assessing* the rent payable by an intermediate tenant in a suit 
for enhancement. Intermediate tenures should be assessed at a rate so 
as to allow the tenant a j easonable profit, and not at a rate at which 
actual cultivators are assessed. — 3 B. L. li., A. C., 270. 

8. When the rent demandable from any under-tenant 

-D , , ..or ryot is recorded at an amount 

'demandable is recorded below that to wllicil tlie rent Oi SUCIl 
below that to which it under-tenant or ryot might have been 

hanced^^^^ enhanced under this Act, it may be 

recorded that such under-tenant or 
lyot shall from time to time be liable to pay increased rent 
from such dates as may be fixed by the Settlement Officer, 
mitil the rent paid by him reaches the amount which the 
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Settlement Officer may determine to be properly payable 
by him under this Act. 

9. Whenever a hisxher rent has been recorded as de- 


niaiulable from ai»y under-tenant or 

eii?ancement.“"“°‘’ than the rent previously juid by 

him, the Settlement Onicer shall cause 
to be published a copy ot tlie jiivimahtindi, or extracts 
therefrom, specifying in respect of eacli sucli uiider-ten;int 
or ryot the rent recorded as payable by him, and, in the 
case of a r3"ot, the clause or clauses of section 0 of this 
Act under whicli his rent is enhanced. 


Such publication may be lawfully made by affixing a 
copy of the jiim'iaahiuuli, or of such extracts therefrom 
as the Collector m^iy think fit, at the mai-cutcherry of the 
village to which the jv/Dviiiabiimli relates, or at some other 
conspicuous place thei*ein, and by proclamation bj- beat of 
drum in the said village to the efiect, that the said cop}" 
or extracts have been so affixed, and tluit tbe jniii'iiKibtiadl 
can be inspected at the office of the Settlement Officer. 


Act X of 1851) was probably not intended to modify in any way tlie law 
of settieiiK'ntB. But after it was passeU. tluj Court held that 

sections 7 and of Be^uhition VTi of 1<S'J2 must now' bo read as qiialilied 
by section of Act X of ; tliat Government, in making a settle- 
ment in a Government estate, is in tlu; position of an ordinary zemindar, 
and is bound to serve a n<d.icc of (inhaneemont ( see (> W. It., Act X. 5 ; 
16 W. R., l.Vj ; W. R., :2()7 ; l!l W. R,, 410). and tliat such notice 
must state tbe grounds of (•iibanoenieut. 4’liese rulings oonsidei ably 
curtailed tbe powers of Settlement Officers and virtually sc^t aside tbe 
principle that tbe State should be unfettered in tbe exereise of its ]>ara- 
mount right of determining tbe share of tbe produce of tbe soil wliieh 
should be taken as revenue for State purpos(^s. 

An alteration waas made in the law by Bengal Act III of 1878. The 
moral influence of Revenue Officers liad in the meanwhile been further 
diminished by tbe transfer of rent suits to the Civil Courts. 4'he Civil 
Courts required such strict proof that zemindars found it impossible to 
enhance. It was necessary to prove that the enhancement notice bad 
been served, and also that it was in due form — no easy matter. The 
difficulties of conducting settlements came prominently to notice in the 
Midnapore district in the case of the Bulrampore, IVlajnamuta and 
Jallamuta estates. Separate suits had to be instituted against a large 
number of ryots before the rates were established, and the collection 
of the enhanced rent was delayed for years. Act III of 1878 (B. C.), 
while leaving the power of the Civil Court intact, threw the initiative on 
the ryot, and compelled him to resort to the Court within a limited 
period of three, subsequently extended to four, months. But it left the 
grounds of enhancement unaltered, as well as the necessity of giving 
specific and technically precise notice ol such grounds to each ryot 
individually, and it was soon found that the difficulties in the way of 
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establishing the rents assessed by the Settlement Officer on the tenants 
had not bf^en removed by the new law. 

Tiie difficulties were found to be so insuperable, that Act VJII of 187!) 
(Ti. C.) was passed to remedy them. By this Act the general publication 
in a villiige of the jtimmahvndi was made a sufficient service of the notice 
of enhancement, thus r(;moving the difficulty which had attended the 
proof of service of individual notice's. 'J'lie specification in the notice 
of enhancement of the rent previously paid by each ryot, which was 
recpiired under the Bent Laws of J8r>!) and 180!), was also dispensed with, 
it having be(>n found that, in man.y cases, in dealing with the setth'nient 
of ]>rivate estat(is, the Settlement Offiticrs could not ascertain the rents 
previously paid by the ryots to the landlords. 

Act VIII of 187!) (B. 0.) declares that the rents recorded by the Settle- 
ment Officer as dcmandable from the occu])ancy ryots arc binding, unless 
in a civil suit, to be instituted within four months of the publication of 
the enhanced jtitinfuihund tti. it is shown that they have not been Jissessed 
in accordance with the Act. Thus there is now no im]>ediment to a trial 
on the merits. But every ryot in an estate may file a suit) to contest the 
enhanced rcuit. Thus rat('s. laboriously and carefully determined by an 
ex}>crt. aft('r a minute and patient investigation made uncler the most 
favourable circumstances, are revised by an officer of no agricultural 
experience, ccmducting the iiiquiry under circumstanccis most unfavorable 
to a good decision. This power of the Civil Court of revising the Settle- 
ment Officer’s rates should be taken away. Nt) such power exists in the 
North -West-Provinces (see s. 75. Act XIX. 1875)- new B(‘nt Law is a 
step i}i the right direction, and it is to be ho])ed that Government will no 
longer permit the ripe and mature decisions of its best Bevenue Officers' 
to be subject to revision by inexperienced Moonsiffs. 


10. Eveiy under-tenant and ryot shall he fiahle to pay 


Suit to contest rents. 


the rent recorded as deinandable from 
him under this Act, unless it shall be 


proved in any snit instituted by such under-tenant or ryot to 
contest his liability to pay the same that such rent has not 
been assessed in accordance with the provisions of this Act. 

But nothing in clause (c) of section seven of tliis Act, or in 
this section, shall be held to limit the discretion of tlie Court 


ill determining, in any suit under this section, the rent of art 
under-tenant of the class described in the said clause (c). 


No suit under this section shall be instituted otherwise 


than within four months after the publication of the 
ju^mmabundi, or extracts as aforesaid, in the village in 
which the lands which are the subject of the suit or any 
part thereof are situated, 

11. In all suits instituted to contest the rent recorded 


Procedure in suits to 
contest rent recorded as 
demand able. 


as deinandable under this Act, the 
Court shall, if it modifies or sets aside 
such rent, proceed to determine the 
rent payable by the plaintiff* in accord- 



812 


Settlement 


ance with this Act, and if any arrears of rent at the rates 
determined by the Court are found to be due, shall make 
a decree in favor of the defendant for such arrears, with 
such cost as may seem proper. 

12. If publication of tl le copy of a jumviahiindi ov of 

extracts therefrom as piovided in 
-““Sr* 9 ;>'■ Act is made witliiu 

the first six months of the 37 ear of the 
era current in the district, the enl)aneement may take effect 
from the beginning of the year in which such publication 
may have been made ; otherwise it shall take effect from 
the beginning of the next followiiig year. 

13. lient recorded as demandable under this Act, or 

fixed by a final decree in any suit as 

Rent to hold g-ood for aforesaid, shall not be liable to enhance- 
10 years or until ex- . i-i j. i ii ^ 

piration of settlement, ^ave 

elajised from the date on which the 

settlement took effect, or until the period of the settlement 

shall have expired, whichever may first occur. 

14. The provisions of this Act shall apply’ to all settle- 
ment proceetlings under Regulation 
VII of 1822, wliicli may have been 

<Tonfirmed after the commencement of Bengal Act III of 
1878, or which may hereafter be confirmed or sanctioned 
by tlie Revc?iue Authorities from time to time empowered 
in that behalf by the Lieutenant-Govermn* whether such 
proceedings shall Lave been commenced before or after the 
commencement of the said Act. 


Application of Act. 
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GENERAL SUMMARY. 


TWO CLASSES OF LAND-REVENUE SETTLEMENTS. 


Land-revenue settlements are divided into two great 
classes — ryotwari and zeinindari — the latter being called 
also malialwar or maiizavvar. Nearly all Bombay, most 
of Madras, and the greater part of Assam arc under a lyot- 
wari s(ittlement, while in Upper India, meaning by that 
term the North-Western Provinces, Oudh, the Central 
Provinces, and the Punjab, tlie form of settlement is 
zamiiidari. 

I. R. yoimari Sei i lemen t 


A ryotwari seti-lcmeiit means the division of all arable 
land, whether cultivated or waste, into blocks or lots ; 


the assessment of each block at a fixed rate for a term 


of years; and the exaction of reveriue from each occupant 
according to the aiaei of land, thus assessed, which he 
occupies. That area may either remain constant, or may 
he varied from j^ear to year, at the occupant’s ])leasure, by 
the reliiupiishment of old blocks or the occupation of 
new, the latter being either land hitherto waste, or land 
which has been relinquished by some body else. The 
occupant holds under an annual lease from the Govern- 
ment, and enjoys all the advantages of absolute proprietor- 
ship, subject to payment of the revenue due on the lands 
he holds during the year. Under this system each occu- 
pant deals directly with the Government, and is respon- 
sible for his own revenue assessment only. There are two 
and a half millions* of such occu))ants in the ryotwari 
districts of the Madras Presidency, with an average 
holding of eight acres each ; while on the Bombay side, 
without counting Sindh, there are about a million and a 
half of occupants, “f* with an avei'age holding of eight 
acres in the northern division of the Presidency, 32 acres 
in the central division, and 23 acres in the southern divi- 
sion ; 19 acres being the average of all together. A ryot- 


* 1876-77 
1877-78 
1877-78 


• • • 


2 , 51 . 3,935 

2 , 569.101 

1 , 382,803 
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wari settlement is thus peculiarly a settlement with the 
peasantry, as tenants of the State, enjoying a tenaiit-right 
which can be inherited, sold, or burdened for debt in i)re- 
cisely the same manner as a proprietary riglit, subject 
always to payment of the revenue, that is, the rent due 
to the State. 

II, Zamindari Settlement. 

A zamindari or mauzawar settlement, on the other liand, 
takes the village (mauza) as the unit of assessment, and 
recognizes the proprietary riglit of tlie person or persons 
(zamindars) who hold the village lands, whether in indivi- 
dual or joint possession. The area of the village depends 
upon circumstances ; in the Nortli-Western Provinces and 
Oudh, the average village has an ai*ea of about 600 acres ; 
in the Punjab nearly 900 acres ; in the Ccrntral Provinces, 
about 1,300 acres. The assessment is a fixed aniiual sum 
payable on the village during a fixed term of years. 

DlFFEllENCE BETWEEN THE TWO SYSTEMS. 

The differ'^mce between the ryotwari and the zamindari 
systems is usually summed up in the statement that the 
former is a settlement by fields, and the latter by villages. 
Ill detail, the main points of contrast are the following; 

(1.) The ryotwari landholder can take up or relin- 
quish fields annually at his pleasure, 
Variable liability. whei'cas the zamindai i landholder has 

no such power. 

(2.) Under the ryotwari system every block of arable 

waste has its assessment fixed u])on it. 
Responsibility for taken up by any one who 

chooses to pay the assessment ; but 

under the zamindari system the assessment of the village 
remains the same during the entire settlement term, 
whether the zamindar leaves the waste unbroken, or brings 
every inch of arable land under the plough, ft follows 
that reclamation of waste lands under the ryotwari system 
involves an immediate gain of revenue to the Government, 
while under tlie zamindari S 3 ^stem the gain is deferred till 
the next revision of settlement. 
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(3.) The ryotwari landholder is responsible for the 

revenue assessed upon his individual 
Jomfc and general Only,* whereas a distinguish- 

ing feature of the zaniindari system is 
the ]>rineiple of joint and several responsibility. Where the 
zemindar is a single individual, he alone, of course, is res- 
ponsible for the r(5venue demand on his estate. But the 
majority of villages are ludd by coparcenary bodies of 
zamindars who manage their esbite more or less in com- 
mon, and each of whom is resi)onsible, not only for that 
share of the revenue demand which (corresponds to his own 
interest, but also for the revenue liabilities of his co-sharers, 
ill case the latter should make default. 

TERllITOniAL LIMITS OF KA(UI SYSTEM. 

The territorial limits of tl lese two forms of settlement 
have been mentioned above. But there are numerous 
instancies of tracts wliicb, for the sake of provincial uni- 
formity, liave been in*ought under one form of settlement, 
while the otlicr would have been ecpially applicable. The 

Central Provinc(‘.s have Ixccn settled 
on the mauzawar system, J^lioiigli cer- 
tain districts were well adapted for a ryotwaii settlement ; 
iind, in fact, a settlement essentially ryotwari has recently 
been concluded in one large tract (Sambalpur). Tt seems 
,, now to be admitted tliat the Jhansi 

division of the Noibh-Westcrn Pro- 
vinces might have been settled on principles closely ana- 
loo'ous to tliose of the rvotw’ari system. Tn ])arts of the 

Punjab, tli(i principle of joint respOTi- 
lu-ontier dis- yippjty been engrafted b}^ the 

Government on accidental and inco- 
herent groups of revenue payers. The convcisc ]>rocess 
,, , . . ^ ^ may he seen in parts of time Madras 

Maams lomt-rents. V i n i • tt i 

and Bombav Prcsidemcies. Under the 

old revenue administration of Madras, the joint-rent or 

village-rent system, closely resembling the coparcenary 

zamindarics of Upper India, ])revailed extensively in 

many districts, but always tending more and more towards 

* A certain degree of joint ref^ponsibility in ‘survey fields,’ i. e,. blocks 
or lots of lands, is admitted under the Bombay rules, but the general 
principle is as stated in the text. 


Central Provinces. 
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Guzerat tenures. 


Deccan niirasidars. 


that pure ryotwari system which has superseded it in all 

the new settlements. Narwadari or 
bhagdari tenures in Guzerat })resent 
a still more exact resemblance to villatre communities 
in their revenue aspect ; but these, too, are gradually 
losing their distinctive chaiacter as the co-sharers grow 
more disposed to measure their individual liability by the 
assessment lixed on their actual holdings, and to ignore 
the principle of joint liability altogether. A mauzavvar 
settlement might perhaps have been pi*acticable in parts of 

the Deccan, where “ divisions of land 
held by brotherhoods of mirasidars or 
propiietors,”* corresponding very nearly with the copar- 
cenary zamindars of the North-Western Provinces, existed 
within villages as late as 1840. It is barely two j^ears since 

tlie mirasidars of the Chingleput 
Chingleput Mirasi- of Madras were induced to 

%*ci 

acicept a compensation for the rights 
they assei’ted in all the waste lands of their villages ; and 

, in 1875 it was judged necessary to 

Siudn zurainudrs. . ^ 

compensate feindh zamindars, by a 
liberal allowance of free waste, for the separation and 
assessment of the uncultivated lands included in their old 
estates. Under the principles of the settlement school of 
the North-Western Provinces, it is possible that the first of 
these two classes of landholders might have been treated, 
at least in earlier years, as village communities, while the 
latter might have been recognized as owners of their 
estates (exclusive of excess waste), and admitted to settle- 
ment on the zamindavi system. 


dars. 


CONTROVERSY AS TO THE RELATIVE MERITS OF THE TWO 

SYSTEMS. 

It is worth while to notice briefly, in this connection, 
the controversy as to the respective merits of mauzawar 
and ryotwari settlements, revived on several occasions 
during the last forty years. The mauzawar settlement ot 
the North-Western Provinces had the advantage of being 
the first example of a regular settlement of land-revenue 


♦ Letter of tRe EeTenue Commissioner, Poona, dated 17th Octobei 
1S40, para. S. 
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made for a long term of years on certain fixed principles. 
It was also recommended by the abilities of the school of 
Revenue Ofiicers who made and worked it, and who handed 
it down to successors equally interested in its maintenance. 

Bombay settlement. p'ohvaii sottleineut 

coming into the held at a later date, 

had to shew reasons for adopting a dilfiirent method. It 
was still in its infancy when the two Superintendents of 
Settlements were called upon to consider a number of 
documents “ explanatory of the system of settlement being 
pursued in the North-Western Provinces,^’ and to adopt 
therefrom any measures which might be useful. In an 
elaborate report, dated the 17th September 1840, they 
found that the method of assessment was practically the 
same in both systems,* wliile the ryotwari system of 
settlement by fields had the advantage in being “ of 
simpler execution in the first instance, and likely to 
require fewer adjustments afterwards, as interfering less 
with the existing tenures of landed property, and offer- 
ing greater facilities for effecting its sale and transfer, 
while affording to the poorer and less influential portion 
of the community a better protection againf^t injustice 
and oppression.” Later on, in 1SG5, when the Bombay 

Mysore settlement. of survey and settlement was 

about to be introduced into Mysore, 

the Government of India again conceived doubts"|- whe- 
ther some of its rules might not with advantage be 
modified,” and the modifications hinted at were in the 
direction of the settlement methods of Uj>per India. 
AboutJ the same time a much keener debate was going on 

over the Sindh settlements. For 
single and joint zamindari estates in 
Sindh, the Government of India believed the North-West 
system to be much better adapted, and much cheaper, 
than the Bombay system ; while as to the “ petty proprie- 
torships,” consisting of minute individual holdings, it was 


Sindk settlements. 


* This was practically the case in the early days of the first regular 
settlement. But the present method of assessment in the North-Western 
Provinces, as will be explained later on, differs entirely from any method 
ever pursued in Bombay. 

+ Foreign Department letter, No. 84, dated 18th February 1865. 

:j: Government of India letters. No, 2280, dated 80th March 1864 ; and 
No. 1417, dated 14th February 18(55. 
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urged that either system was applicable, but that the North- 

West system would be much the less 
verr^^ contro- expensive. In all these cases the result 

lias been the ultimate triumph of the 
Bombay system. In Sindh this is the moie remarkable, 
as the original intention had boon to make a mauzawar 
settlement of large zainindaries and coparcenary estates. 
As for Madras, after extensive and generally unlavourable 


experience of large zamindaries, the ryotwari principle 
was established on a strong footing by Sir Thomas Munro’s 
settlement in the beginning of the century ; and though 
its effects were depicted in fiightful colours b}" the Agra 
Board of Revenue in 1840, as a contrast to the beneficial 


system of the North-Western Provinces, yet the present 
settlements, beginning in 185’!, have gone on unchallenged 
to the present time, — perhaps protected by the Local Gov- 
ernment’s initial manifesto to the etfect that the lyotwar 
system is decidedly in advance of settlements by villages 
or other communities, and that in the progress of society 
the latter must give place to individual holdings. 


GENEllAL REASONS FOR EACH SYSTEM. 

On the whole, it may be said that the two systems of 
settlement correspond in a general way to natural differ- 
ences of land-tenure. Where the State found two distinct 


classes possessing interests in the soil, each with its own 
rights and duties, the landlords as payeis of ]‘e venue, 
and the tenants as payers of rent, there the form of settle- 
ment was naturally zamindari, otherwise called mauzawar, 
because under this system every village can be treated as a 
revenue unit. Where, on the other hand, as in Southern 
India, the State had to deal with only one stratum of 
occupants, each man being directly responsible for the 
fields actually in his cultivation, the ryotwari form of 
settlement was the simplest. Little success has attended 
some recent attempts to introduce eitlier system into the 

region of the other. In Madras and 

es?n Bomba^^and^M^- Bombay it was proposed to grant 
ras. leases for a term of years to occupants 

of considerable holdings, at a reduced 
assessment, on condition that no part of the holding should 
be relinquished during the term. This would have been a 
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in Assam. 


step towards the North-West system ; such holdings, if 
large, miglit correspond in some degree to the estates of 
a mauzawar settlement, while the aggregate assessments of 
the component blocks, less the reduction granted, would 
represent, as it were, the lump assessment of the estate. 
But in neither Presidency has the project ever been put 

into effect. In Assam it has been 
tried, and with a minimum of result, 
the vast majority of r^^ots preferring the plan of annual 
leases. Conversely, an attempt made to establish a ryot- 

wari settlement in a small tract of the 
Nortlj-Westcni Provinces (tl.e Dudhi 
tappas of the Mirzapur district) lias 
ended in very partial success. In the progress of the 
undertaking it was found that rights analogous to those of 
the zemindars existed, and must bo taken into account; 
and the bulk of the peasantry ai-e tenants of these quasi- 
zemindars, and not tenants of the Government, as the in- 
tention had been to make them. In 
British Burma, again, the experiment 
of mauzawar setblemcnts proved a 
failure, owing to want of cohesion among the members 
of those fortuitous groups of holdings which in Burma 
correspond approximately to the village of Upper India. 


lU 


FIVE STAGES OF SETTLEMENT WORK. 

The operation of making a settlement of land-revenue 
consists of five stages, viz.: (1) deman^ation of boundaries, 
(2) survey, (3) inspection and classification of soils, 
(4) assessment, (5) the record of rights. 

1. Demarcation of BovLudarles, 

I. Demarcation of boundaries is made in the first 
instance by the villagers themselves. They are called 
upon beforehand to set up such marks as shall suffice to 
indicate the boundaries of their villages and of the fields 
within the village. Where they fail to do this, it can be 
done by Government agency at their expense. Disputes 
c . . as to boundaries are decided by the 

othcer conducting the demarcation. In 

the Dentral Prnvinpps thp Pnrnab «Tid Ondb sinph t 
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sions have the force of a regular judicial proceeding, Settle- 
ment Officers being invested with judicial powers for that 
purpose. Elsewhere disputes are decided summaril}^ on 
the basis of possession, leaving the parties to try the ques- 
tion of legal right in the Civil Court. 

With a single exception, to be noted hereafter, demarca- 
tion of boundaries is effected by the 

Government agency gillie agency as that which subse- 
eniployed m demarca- .1 ® xa » 

tion. quentl}^ executes the survey. During 

the early history of the settlement in 
Sindh, as also in Madras, the Settlement Officer was 
required to demarcate boundaries in advance of the sur- 
veyor. This plan never worked well ; the Settlement 
Officer could not keep pace with the surveyor, and his 
demarcations were not sufficiently clear and permanent to 
satisfy tlie requirements of the latter.* Sindh settlements 
have been conducted on tlie Bombay system since 1803, and 
in 1864 the demarcation of boundaries in Madi*as was 
made over to the survey department. The single exception 
to this general rule of demarcation by the survey officer 
is to be found in the live latest-settled districts of the 


North-Wesi-ern Provinces, where the lirst step in settlement 
work has been the demarcation of boundaries by the Set- 
tlement Officer, and the next a cadastral survey by independ- 
ent and scientific agency. 

It is hardly necessary to remark that the permanent de- 


Permanence of de- 
marcation marks. 


marcation of village boundaries is no 
less indispensable under a lyotwari 
than under a zainindari settlement, see- 


ing that every field must be referred to some local area with 


a recognized name. But in a zamindari settlement, only the 
boundaries of tlie estate or the village need to be permanently 
demarcated, while the boundaries of fields are demarcated 


merely for the purposes of survey, without any restriction 
upon the owner s or tenant’s liberty toalterthem subsequent- 
ly as he pleases. Under the ryotwari system, on the other 
hand, the boundaries of blocks or ‘ survey fields ’ are un- 
changeable, and are denoted by marks as solid and perraa- 


* See pages 70 and 71 of Madras Administration Report, 1876-76, and 
pages 20 and 24 of papers relating to tbe Revenue Survey in Sindh, Bom- 
bay, 1875, 
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nent as those which distinguish the lands of one village 
from another. 

Permanent boundary-marks, whether of fields or villages, 
are stone or masonry pillars, placed at the main boundary 
angles. They are masonry over most of the North-West- 
ern Provinces and Oudh, where stone is not to be found. 
The cost of repair and maintenance is chargeable on the 
revenue-payer. 

II, Survey. 


II. The object of the survey is to frame village maps 
which shall shew the position, area, and sliape of every 
field in the village. The scale of such maps is usually 
either 8 inches or 16 inches to the mile. The methods of 
survey emploj^ed in the various provinces have undergone 
considerable modification from time to time. 

The scheme for the first regular settlement of the North- 

Western Provinces embraced two dis- 

(/7.) Revenue survcvs — one scientific, and con- 

Survey of Upper India. ^ ^ ^ ^ o r^ r 

ducted by the Surveyor Generals 

department ; the other unscientific, and managed by the 

Settlement Officer. The scientific or Revenue Survey was to 


prepare maps on the scale of four inches to tlie mile, show- 
ing the village boundaries and the geographical features of 
tlie country, such as tlie village site,, roads, rivers, lakes, 
&c. The Settlement Officers survey was the field survey. 
The assistance derived by the Settlement Officer from the 
Revenue Survey consisted in (1 ) an accurate record of the 
total area of each village ; (2) a map showing the exact 
configuration of the village, witli the cultivated area 
marked off in blocks, apart from the waste, but not 
divided into fields ; and (3) maps for large tracts of coun- 
tiy, showing the relative position of all the villages in the 
tract. The two former were of use in checking the areas 
and maps of tlie field survey, while the topographical maps 
were of service in camp. Besides these helps, it was also 
intended that the Revenue Surve}7^or should furnish the 
Settlement Officer witli details of the cultivated and cultur- 
able area of each village, and with an extensive array of 
village statistics ; but these particulars were found to be 
expensive and untrustworthy, and were soon discontinued. 
The Revenue Surve 3 % then, with objects limited as above, 
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was effected throughout the North-Western Provinces 
about the same time as the first regular settlement, — i, e,, 
between 1833 and 1844 ; and similarly the regular settle- 
ments of other Provinces of Upper India have been pre- 
ceded or accompanied (and in a few instances followed) by 
the Revenue Surve}^ which lasted fi om 1800 to 1869 in Oudh, 
from 1854 to 1874 in the Central Provinces, and has been 
going on since ]84G in the Punjab. Assam was brought 
under the Revenue Survey between 1849 and 1874. 

The Revenue Survey cannot be regarded as the basis of 
settlement in any of those Provinces. It is merely of 
secondary usefulness, and has not been leckoned in the 


present Note as a part of settlement opeiations. 

The Cadastral Survey may be legarded as a development 

,7 X rr^ ri , X , Revenue Survev. It exists in 

Sun;ey. ® Cadastral districts of the" Noith- Western 

PioViiices. Here tlie Revenue Sur- 
vey maps are on the scale of IG inelies to tlie mile, and 
show the fields. The Cadastral Survey thus combines in 
itself the Rev(muo Siirvc> and the field survey. It had 
its origin in 1872, and has hitherto been tried only in the 
five districts above mentioned, in a few petty Bengal settle- 
ments, and in certain permanently-settled districts of the 
North-Western Provinces, which do not conie within the 
scope of tliis Note. 

BiXeepting these districts, the fiedd survey in Upper 

/.N rpy.^ Q . India is made hy tlie Settlement 

Officcr’ssurvey in Upper WltJi the help of the patwaris 

India. (or village accountants) and of trained 

native surveyors. This agency, though 
not scientific, nor organized as a permanent department, 
has always been found perfectly adequate to the work 
required of it. It furnishes the Settlement Officer with 
village maps on the scale of 16 inches to the mile, plotted 
out into fields as they actually exist, and shewing bound- 
aries and areas with sufficient accuracy for all revenue 

purposes. The field survey now going on in the Punjab is 
one of this kind. 

The Revenue Survey, as practised in Upper India, was 

(d.) The Bombay Gioveriiirient of 

Survey. Ijombay in 1840,but was rejected as un- 

necessary for settlement purposes. The 
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first Bombay settlements were made with the help of a rons^h 
and rapid survey effected by tlie Settlement Otticer. The 
work was of a less minute nature than in Upper India, 
where tlie fields are much smaller than the blocks into 


which land is divided by the Bombay Survey ; and the 
extensive waste lands of those da3^s were measured in a 
comparatively summary fasliioii. But in course of j^ears, 
as cultivation extended, nnd the value of land increased, 


the Bombay Survey yrew more elaborate, and has lately 
assumed a cjuasi-scientific character. The j^reat trigono- 
metrical triangulation was adopted as its basis many years 
ago, and more recently it has taken to woiking in connec- 
tion with the Topographical Survey of India. 

No Revenue Survey hns ever been made in Madras. The 


{e.) The Madras 
Survey, 


field survey there has this peculiarity 
— that it is efiected by a special 
department, distinct from that to which 


the Settlement Officer belongs. Consequcnth% it has been 
quasi-scientific from the first. It is connected by minor 
triangulations with the Great Trigonometrical Survey, and 
its topographical accuracy in this respect is now very com- 
plete. The field in Madras, as in Bombay, megins a block 
of land measured out by the surveyor; but the settlement 
department, when the survey is over, has the duty of 
measuring up subdivisions of such fields and marking 
them on the map. 

Thus it v/ould appear that the tendency of field surveys 

has been to work round to scientific 


Tendency of the field 
survey to become scien- 
tific. 


methods. The change in this direc- 
tion is noticeable alike in Madras and 


Bombay, and is still more strikingly 
exemplified in the North-Western Provinces, where the 
usual field survey, hi the five districts last settled, has been 
superseded by a professional survey of a highly scientific 
form, viz.^ the cadastral. But the cadastral survey has not 
been adopted in the Punjab districts now under revision of 
settlement, where the field survey is conducted in the old 
fashion by Settlement Officers with a staff* of native sur- 
ve5^ors and patwaris. Tlie advantage of a scientific field 
survey is, that it does not need (or should not neg^d) to he 
done over again at revision of settlement. On the other 
hand, the scientific (or cadastral) field survey is very 
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expensive, and the question of its introduction into Upper 
India in future revisions of settlement will probably be 
decided mainly by its eonipa?*ative costliness. Meanwhile it 
has been adopted as tlio basis of the Burma settlement. 
It is at present in progress in the peiinanently-settled 
districts of the North-Western Provinces, where tlie old 
field surveys are coinpai-atively imperfect. It is also on 
trial in certain temporarily-settled tracts of Bengal, now 
coming under i*evision. 

IIL Inspection and Classification. 


IIT. Tlie next stop consists in the inspection of villages 
and the classification of villages and soils. Inspection ex- 
tends to the whole tract of country immediately under 
settlement, and the Settlement Oflicer is recpiired to visit 
as large a propoi-tion as possible of the villages contained 
in it, so as to make himself acquainted with the general 
features of the tract and the condition of each village. 


The extent of the tract settled at one time varies in differ- 


Area settled at one 
time. 

p 


ent parts of India. It is largest in 
Madras, where it nmyc(>m))risc a whole 
subdivisit)!! of a district, with an area 


of 1,000 square miles, and smallest in Bombay, wl^ere it 
may be an ar))itrary local art^a of a few square miles only. 
In Uppoi’ India it usually coincides with the j)argana, in 
other words, the smallest territorial division of the dis- 


trict for revenue purposes. With the area of the tract, 
the number of villages also may vary. On the Bombay 
side separate jiroposals for the settlement of fifteen or 
twenty villag-es ai*e not uncommon ; elsewhere the number 
of villages is much greater, and may amount to several 
hundreds. 


Where villages differ much in character of soils or in 


Assessment circles. Cultivation, they must he divided into 

groups, or assessment circles, with 
reference to similarity in their general conditions. This 


grouping or classification of villages is one of the fii'st 
results of ins})ectioii. The Settlement Officer is usually 
guided by natural conditions, such as broad distinctions of 
soil, or the differences between upland and lowland tracts, 
or liability to fluvial action, or differences of rainfall — a 
point of much importance in parts of Bombay. Within 



SMement. 


825 


(a) in Upper India, 


the group, villages may be classified according to arti- 
ficial conditions, such as proximity to markets, style 
of cultivation, or nature and quality of watersupply for 
irrigation. 

The classification of soils is everywhere based on the 

Soil -classification ; principles, but there is 

Wide clinerence between tlie manner 

in which these principles are worked out in Upper and 

Southern India. In Upper India the 
classification is eitlier by natural or 
artificial soils or both, accord! ncf as laro^e admixtures of 
manure have altered the natural qualities of tlie soil. There 
is no prescribed list of soil-classes, and tlie classes adopted in 
practice are usually few in number. The system of classifi- 
cation consists in the registration of natural and artiticial 
soils at the time of the field survey, and these are subse- 
quently tested at the time of inspection by the Settlement 
Officer. In its later development in tlie North-Western 
Provinces, the process consists in tlie demarcation by the 
Settlement Officer himself of recognized homogeneous areas 
within the village boundaries — an opeiation which can 
subsequently be entrusted, as the work progresses, to a 
trained stall' under the Settlement Officer's supervision. 
These areas are distinguished primarily by their relative 
proximity to the village, — i. c., their facilities for receiving 
manure, and secondarily by their natural qualities of soil. 

In Southern India, natural soils alone are looked to in 

• a i.T TV the first instance. The classification 
(0) m Soutliern India, . i i i 

IS eiiected by a special agenc}^, wiio 
work according to fixed rules ; there is a prescribed list of 
soil-classes; the processes employed are of minutely techni- 
cal character ; demarcation of homogeneous blocks'^ is not 
attempted within the village, every field being independ- 
ently classed on its own merits ; and the result is a long 
valuation-scale, upon which every field is assigned its place 
with a quasi-scientific uniformity and exactitude. In Mad- 
tas, for example, the soil-classes occurring in most districts 


In the later Madras settlements, an attempt has been made to classify 
lands into homogeneous blocks, instead of valuing every field on its inde- 
pendent merits. This plan is at variance with the spirit of Madras 
classification, and has proved but partially successful; the attempt, how* 
ever, is interesting as an adaptation of the North-West system. 
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are seven in number, and each class has on an average four 
subdivisions ; thus every field must, in the first instance, 
be ranked in one of twenty-eight different grades, though 
subsequently, when the process of assessment begins, the 
number can be reduced to nine or ten by amalgamation of 
grades approximately equal. In Bombay there are three 
orders of soil, and nine classes under each order ; the class 
depends on the depth of soil, as ascertained by the classifier 
by actual digging ; the valuation has then to be corrected 
for one or more of seven possible faults ; and as it is 
ultimately exju’essed in annas and pie, from a maximum of 
one rupee to a minimum of two annas, it is obvious that 
the grades of ,soil ma}^ theoretically be as many as the 
number of j)ics in fourteen annas, — i. c., one hundred and 
sixty-eight. 

Though [)rimarily concerned with natural soils, the Ma- 
. . dras and Bombay systems of classifi- 

Sou^ern'lndir^^* cation do not ignore tlie effect of 

manure. The ‘ permanently improved ’ 
lands of Madras, and the ‘ garden ’ lands of Boml)ay, form 
separate classes more or less corresponding to the artificial 
soils of Upp^r India ; and other manured lands, though 
not shewn as a separate class, come into the highest grades 
of their respective orders of soil. 

Irrigated lands, whether in Upper or Southern India, 

Irrigated lands. .Universally distinguished from 

unirrigated; and, as a rule, this dis- 
tinction forms an important element of assessment. 


IV. Assessment. 

IV. By the time settlement operations enter upon their 
Fourth stage, — that of assessment, the Settlement Officer has 
before him a number of general statistics collected during 
die survey, inspection and classification of each village, 
[n addition to this, the Settlement Officer of Upper India 
las subdivided the village into homogeneous tracts, whe- 
her of natural or artificial soil, while the Settlement Officer 
Madras or Bombay has provided himself with a scale 
howing the relative value of every individual field — 
xpressed under the Madras system in terms of the soil- 
lass and grade to which it belongs, and on tbe Bombay side 
till more plainly in annas and pie. In these two latter 
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cases, obviously all that is now wanted is a rate of assess- 
ment per acre, or revenue-rate, as it is called. In Madras it 
is necessary to find a revenue rate for every class of soil, and 
for each grade in the class ; and by applying this to the area 
of each field, according to the class and grade, the assessment 
of the field is determined, and the object of the settlement 
is accomplished. In Bombay the atfair is simpler still, fora 
maximum rate is all that is needed, viz., a rate applicable 
to a field classed at IG annas, whence the rates for other 
fields can be calculated at once from their relative classifi- 
cation-values. 


The Madras method of arrivinir at revenue-rates consists 

o 

in ascertaining, by actual experiment 
method | other possible means, the aver- 

rates. ago yield oi certain staple crops on 

each class and grade of land, convert- 
ing this into cash at the average harvest nrices of the last 

O o I 

twenty years, deducting the expenses of cultivation, and 
taking lialf the remainder, less a fair margin for casual losses, 
as the Government share, i. e., as the revenue-rate per acre 
upon a field of that kind. This is a method sufficiently 
laborious, and of only approximate accuracy ;.but it rests 
on demonstrable processes, and can be successfully worked, 
as experience lias proved. 

The first attempt at a general land-revenue settlement 

in Bombay was made on a method 
method simiiar to this, viz., estimates of 

rates. the yield oi soil-classes, and oi the 

ex[)enses of cultivation, and assump- 
tion of Government demand at 55 ]ier cent, of the net 
produce. But this plan broke down in 18o5, and was then 
definitely abandoned for the method of assessing the field 
according to its soil. Of all modes of soil-classification in 
use throughout India, that of Bombay is incomparably tlie 
most elaborate. Nevertheless, it furnishes no guide of itself 
to the maximum revenue-rates, nor is it followed by any 
regular process for their determination. Tliey are arrived 
at, in fact, simply from general considerations. The dis- 
tricts first settled were known to be over-assessed, and 


they were dealt with on the principle that a light revenue 
demand with extended cultivation would be more profit- 
able than a heavier demand with cultivation in a stationary 
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or declining state. Existing assessments and average rates 
were known, as also the total demand from the tract under 
settlement, and the actual remissions and realizations 
during a period of j^ears. Putting these things together, 
revenue-rates were selected such as would give an assess- 
ment that the tract could pay, such rates being graduate<l 
according to the rank of each village group in the scale of 
revenue-paying capacity. The method of the latter settle- 
ments does not appear to present any material difference, 
except that the revenue-rates of similar tracts previously 
settled have been at hand as ijuides and standards of com- 
parison. In revising the original settlements of the Deccan 
districts, the old revenue-rates have been raised with refer- 
ence to the rise of jirices, the increased value of land, and 
tlie improvement of communications ; that is, with refer- 
ence to the assumed taxable value of an acre at present, as 


compai'ed with its value 30 years ago. 

Thus the Bombay method is essentially a deductive one. 


Deductive character 
of the Bombay method. 


It might be represented, in its plainest 
form, as an arithmetical deduction 
from arbitrary data. Assuming, on 


general coi][siderations, a certain sum as a fair revenue 


demand from tlie tract under settlement, it is easy to cal- 
culate, from the classified area of cultivation, what rate 


per acre of 1st class land will be rerjuired to produce the 
desired result. Tlie weak points of the system are that 
this arithmetical process requires no personal acquaint- 
ance with tlie tract under assessment; that the officer 


who makes the class! ticatiou lias not necessarily any voice 
in the assessment, but must accept the rates imposed upon 
Ids soil-classes; and that, in the application of tliese 
general rates, the circumstances of individual villages 
hardly receive sufficient consideration. 

The task before the Settlement Officer in Upper India is 


^ 11 *. assess tlie village, not the field. 

ing aSessmelw^'u^ Most of the land in the North-West- 
per India : lient-rates erii Provinces and Oudh is held by 
of the North-Western tenants paying rent to the iiroprietor 

of the village, and the proprietor is 
assessed to revenue on the gross rental of his estate. One- 
lialf of the rental is taken as the share of the Government. 


It often happens that large areas of land are cultivated by 
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the proprietor himself ; but the Settlement Officer is at no 
trouble to calculate their produce ; he simply estimates 
them at the rental value of similar lands cultivated by 
tenants. Thus rents form the basis of assessment, and 
the Settlement Officers business is to ascertain the true 


rental value of each estate. This is done by an elaborate 
analysis of rents actually paid for the fields comj)rised in the 
various tracts into which the village lands have been classic 
fied. Eliminating rack-rents and privileged rents, an average 


rent-rate per acre is arrived at for each 

vinces*S-ra?L“ ^lass of land in cacli village group ; 

and the rental value or each village is 

determined by the application of these average rates to the 


areas of the ditierent soil-classes within its boundaries. 


This is the process followed in tlie Nor th-AVes tern Provin- 
^ ^ ces. That of Oudh generally differs 

Oudn rent-rates. ^ ... ll \ i • j. 

irom it in attaching Jess importance 
to average rent-rates than to the actual rent-rates deter- 
mined by the custom of each individual village ; in otlier 
words, in estimating the rental value of eacli village on its 
own data, with comparatively little reference to the ret)tal 
value of other villages, though adjacent and similar in their 
physical conditions. But either method has Vpially the 
characteristic of being founded on existing facts, ea})able of 
ascertainment with tlie greatest precision. Tlie Oudh 
method professes to determine the gross rental of village, 
and actually does determine it with arithmetical exactitude. 
The North-Western Provinces method professes to deter- 
mine the average rental value, first, of each class of land 
in a given grouj) of villages, aixl, secondly, of each village, 
and actually does determine this by wide induction from 
uniinpcachahle data. 

These methods obviously depend upon the prevalence of 

The ‘ ag-resrate tode- , ^^ere most of the land 

tail’ method of the is cultivated by proprietors, or where 


(central Provinces and 
the Punjab. 


rents are in kind, or customary and 
nominal, some other means of assess^ 


ment must be sought. This was the case to a great extent 
ill the Central Provinces, and assessment there were arrived 


at j)artly by the method of rent-rates, and partly by the 
method familiar to the Settlement Officers of five and-thirty 
years ago as the ‘ aggregate to detail ’ process. Tliis con- 
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fiists in assuming a fair revenue demand for the whole 

tract under assessment, and then apportioning it among 

the villages, till by repeated correction it is faiidy adjusted 

to the circumstances of each. This is the plan hitherto 

followed in the Punjab settlements, but it is now being 

supplemented or superseded by the 

• of produce calculation of revenue-rates from 

m the ruiijab. ^ p i 

estimates oi gross produce, tlie (iovern- 

ment share being taken at one-sixth. These estimates 
vary according to soil-classes. Applied to the classified 
area of an assessment circle, they give the average revenue- 
rates for the circle, and the assessment of each village -can 
thence be calculated (with due allowance for local condi- 
tions) by valuing the soil-classes of the village at their 
respective revenue-rates. 

Certain other points regarding assessment may be briefly 

noticed. The ryotwnri revenue-rates 
are framed With roferemee to the 
profits on average husbandry, and 
make comparatively little allowance 
ryotwari habits of tlie cultivator in 

individual villages ; whereas in Up- 
per India rent-rates vary consider- 
ably according to the caste of the 
tenant, and village assessments, whe- 
ther calculated on rental value or otlierwise, are a ixood 
deal modified by the number, caste, and habits of the pro- 
prietors. 

Under a ryotwari settlement irrigated land is separately 

assessed. In Madras each class and 

edSrfn ‘wo revenuc-rates, 

according as it is watered or dry, pro- 
vided the water be not supplied from 'private sources ; on 
. „ , the Bombay side tlic main distinction 

is between lands growing a wet crop, 
i, e., rice, and lands producing dry crops, i. e., cereals 
or millet, and eacli of these classes has its own maximum 

rate. In Upj)er India separate rent- 
rates are usually framed for irrigated 
and unirrigated land, where rent- 
rates are framed at all. Sometimes it is found unnecessary 
to make the distinction, rents being regulated merely by 


system. 

and under the zemin 
dari system. 


in tbe North- Western 
Provinces and Oudb, 
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the class of soil, on the understanding that the best soils 
are either iiTigated or irrigable, while infeiior soils cannot 

be irrigated with profit. Where rent- 

viices^n/t he Tiidab: Gained, the extent of 

irrigation is still one oi the deter- 
mining elements in the assessment of a village, and 
separate revenue-rates are deduced to shew the estimated 
incidents of the assessment on irrigated and dry lands 
respectively. 

It may be useful to note here the relative extent of irri- 
gation in tlic various provinces. Set- 
ting aside Sindh, where an artificial 
su}>ply ol water is a necessary con- 
dition of cultivation, the proportion of cultivated area 
irrigated in the Bombay Presidency is about per cent. ; 
in Madras the proportion is 11) per cent. ; in the Central 
Provinces, 0 per cent. ; in the Punjab 30 per cent. ; in the 
North-Western Provinces and Oudh, 3G per cent. 

The method of assessing irj*igated lands varies a good 

deal. In Madras, whei’o the distinction 
watcr-rate \)etwcen wet and dry lands is most 

sharply marked, the Government of 
India has frequently recommended a separate‘s water-rate 
for all lands irrigated from a Goverimient source, whether 
tank, canal, or river. According to this theory, the field 
should first be assessed as dry, and then a water-rate per 
acre should be added. The plan has been adopted in the 
districts under the Godavery and Kistna canals, but no- 

where else. On the Bombay side it is 
in om ay, uncommon to find rice lands as- 

sessed separately for land and water ; but as irrigation is all 
from ])rivate sources, this water-rate is merely a method 
of valuation; and, in fact, it is applied equally to the 
assessment of rice lands dependent wholly upon rainfalL 
In Sind consolidated revenue-rates are the rule, the diy 

value of the land being nil. Through- 
out Upper India the practice now is to 
make a distinction between wet and dry assessments on 
canal-watered lands. This plan was tried in certain Punjab 
districts settled between 1862 and 1809, and has been 
adopted in the Punjab settlements now in progress. The 
land is assessed as dry, and then a water-rate is added. 


in Upper India. 
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In the North-Western Provinces a rate called the ' owner's 
rate ’ is imposed, which secures to the Government its 
share in such increase in rental value of estate, subsequent- 
ly to settlement, as is due to the extension of canal irriga- 
tion. Lands watered from private sources in Upper India 
are now invariably assessed at consolidated rates. The 
experiment of a separate water-rate on such lands was 
tried in five districts of the Punjab, settled between 1862 
and 1809, and resulted in a considerable sacrifice of 


revenue. 

Under the Bombay system each class of cultivation has 

its own maximum revenue-rate. The 
rop-ra s. principal classes are dry crops, rice, 

and gardens, with one or two additional varieties in some 
districts. Gardens have their separate revenue-rates in 
Madras, as ‘ permanently-improved ' lands ; and in a few 
districts separate rates have been framed for lands specially 
adapted to the cultivation of sugarcane or tobacco. In 
Uj)per India crop-rates have sometimes been taken as a 
guide to assessment. These are rent-rates or revenue-rates 
calculated according to the crop, not according to the class 
of land. They appear only in the earlier settlements. 


V. Record of Rights, 

V. The record of rights is the final vrork of settlement. 
Under both the ryotwari and the zamindari systems it 

consists primarily of the field map and 

The field map and register. The former exhiluts 

field register. . 

the position, number, and shape of 
every field ; the latter gives its number, area, and soil- 
class, shews whether it is irrigated or unirrigated, and adds 
all fiscal particulars, viz,, ina ryotwari settlement, the assess- 
ment and the name of the occupant ; and in a zamindari 
settlement, the rent paid, the tenant’s name, and the name 
of the proprietor. In framing tlic field register, tlie Settle- 

Questions of owner- Officer frequently finds himself 

ship how settled in COliironted by disputes as to tlie ryot- 
framing the field regis- wari right of occupancy, or the pro- 

prietary right of a zaraiudar. In 
Madras and Bombay such disputes are at once referred to 
the Civil Court, and the name meanwhile entered in the 
register is that of the party in possession. The same rule 
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is ol )scrvecl in t.lie North-Western Provinces ; hut there 
the Settlement Officer takes evidence in Court, atid rect)rds a 
formal procee<Ung on the question of possession before 
making the entry in tlie register. In all these cases the 
entry is liable to be changed by the decree of a competent 
Court. Elsewhere in Upper India the Settlement Oiliccn- 
has powei* to try and decide the question of right, and the 
entry made by him represents a judicial decision which the 
Civil Court canmjt niodily. 

The field register of a r\M)twari settlement is recast 

annually, so as to record tli(‘. annual 
changes Of occupancy. As tl.o oceu- 
pant ol every ludd is the revenue 
])ayer for that fiedd, the ryotwari field register may also be 
reixarded as tlui annual revenue-roll. It is a more volu- 
minous record under the Madras than under the Bombay 
vsystem ; for the smallest ^'.cognized subdivision of a 
Bombay field is three-si xbumths of an acre, wtdlea Madras 
field may be subdivided imhifinitely, and every subdivision, 
down to the hundredth part of an acre, is distinguished by 
a serial letter, and entered in the register under the number 
of the field. 

> w 

The revenue - roll of a mauzawar settlement does not 

shew the fields at all. It is a list of 
the piopuetois ol the estate, shewing 
the extent of the interest of each, 
whether measured by pro[)ortionate shares (as so many 
annas in the rupee), or by actual division of the lands; and, 
finally, the assessment of the estate. The proprietors are 
jointly and severally responsible for the whole assessment; 
but the individual liability of each is also shewn, or, more 
strictly speaking, the liability of each of the recognized 
divisions of the proprietary body. The number of pro- 
prieU"™s in an estate may var'^ from one to several score, 


but ii \ny case the estate ’ 
prop! )rs are ieft tp, ^ 


iities 

menf 

men' 

8uhj 

to L 


mg the 
cer. T 


$ recorde 





be as a whole, and the 

yiw|^^^espective revenue liabi- 

assistance of the Settle- 
results of this apportion- 
lie village papers. As a rule, the 


M .sion is not carried down to the individual, but only 
t-rtain recognized groups, within which each indivi- 


dual’s share ia left unrecorded, as a matter of private 
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understanding. Something of tlie same kind, but on a 
mucii less extensive scale, is observed Avith regard to the 
entry of co-sharers’ names in the Bombay held register. 

The existence of a numerous tenantry makes the record 

of rights a mo)’o elaborate series of 
The rent - roll of a (jocij^ients in Upper India than in 

mauzawar wettlemcut. ^ ^ 

Madias or Bombay. It will be sura- 
cient to mention merely the rent-roll, in addition to the 
revenue-roll or list of proprietors. This is a list of tenants 
shoAving the fields held by each, their area and rent. It is 
coni])iled in the first instance from the field register, but is 
afterwards maintained iiidepcndeiitl}'. Fields cultivated by 
a proprietor are entered under the jiroprietor’s name. 

The field register is not, a,s a mb', annuallv renewed in 
Upper India, but the other ])arts of the record of rights (or 
village leipers) are yearly recast by the village accountant 
so as to liorrespond with the actual facts of projirietorship 
and teiiancv.' 


Assam. 


TlOll’OUAllY SETTLEMKN'I’S IN ASSAM AND liENGAL. 

It remains only to notice briefly the temporary .settle- 
ments in Assam a,nd Bmtgal, and the system of settlement 
now about to be, imposed on British Burma. 

Assam is under a .scUthanent Avhic.h may be called ryot- 

wari, though diffm’ing in certain points 
from the ryotAvari settlements of South- 
ern India. No accurate field survey has ever be.en made, 
and the revenue-roll is re(aist annually on rough measure- 
ments of holdings made by the village oflicials. There are 
oidy lluA'C clasS(‘S of land, and the revenue-rates on these 
have been fixt'd by custom not by any pi'ocess of assess- 
ment. in tlu' exceptional circumstances of the pi'ovince, 
Avith its abundant lan<l and scanty j)op»dation, they resem- 
ble rathei a tax on agricultural labour than rent paid for 
tlu^ ))ossession of land. The peculiarities of Assam settle- 
ments were fulh’' discussed in a correspondence A\dth the 
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share. The data of calculatiou were the village accounts, 
supplemented by the Settlement OHieer’s personal inquiries. 
wAt the lapse of the settlement in 1808, it was decided to 
renew it withojit revision, in consecpn'iice of the losses 

by famine in 1800-07. Assessments 
in (*hittao-ong were made by the 
simple procc.ss of applying a single reveniui-rate to all 
lands, M’ith sudi modification.s, however, as circumstances 
(jailed for. The revenue-rate was an cmjiirical one, and 
tire land was assessed by plots, according to actual po.sses- 
sion at the time of settlement. In the rec.ent .settlement of 

the Khurdah estate, the method of 
estima.ting ])i'odnce has been adopted, 
and the n^venue-ratos reju-esent oiHs-ronrth* of the money- 
value of the gross produce of an acre of each class of land. 
The ass(!.ssmeuts, once tixcsl, will remain invariable through- 
out the term of settlement. 

imiTisH r.ni!W.\ scttlkmknt. 

The settlement oi)era.tions now in progi'c.ss in British 
Bui'iua jiosst'ss a peculiar inun’csi, as being a kind of com- 
promise between the method of tin.' Nort.h-We'»tern Pro- 
viiK'es and the methods of Southern India. The cadastral 
survey detei'inincs the area of every held, and the Settle- 
iiient 0(li(*er, as in Southern India, will apjily a revenue-rate 
to every iield, accor<ling to tlie class of soil. The revenue- 
rates will be o])tained by tlie Madi’as niethod of cfrain- 
values, after deducting not only tin; cost of cultivation, but 
also the cost of living. The setticnumt will bo made with 
ryots holding directly from the Stale, and the revenue-roll 
will be subject to annual revision as in Madi’as and Bombay. 
On the other hand, the important i)roce.ss of soil-('lassi- 
hcation will be conducted chietly on North-West principles. 
The Settlenumt Offiem’ is to begin by classifying tracts, 
according to lu'oad and marked differences arising out of 
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paratively few, ba^ed on the primary distinction between 
clay, loam, and sand. TJie settlement is under the manage- 
ment of an officer from the North-Western Provinces, and 
as the latest-born of Indian settlements, it enjoys all the 
advantages of an elective S 3 \stem. 

TERM OF SETTLEMENT. 

The term for which a temporary settlement of land- 
revenue in Britisli India is usually^ guaranteed is 30 j^eai^s. 
Where the district is in a backward and undeveloped state, 
a shorter term is fixed, commonly ‘20 y(‘ars. In Sindh the 
term is only 10 years, but the circumstances of that pro- 
vince are exceptional. At tlie end of the teim, wljatever 
its duration, the settlement of the district is open to revi- 
sion. 


P-AliT XXiV. 


Stamps. 


ACT 1 OF 1879. 

A n Act to consolulaic and amend the laiv relating to 


CHAPTER L 
Preliminary. 

1. Tliis Act may be called “ The 
Indian Stamp Act, 1879 : ” 

It extends to the whole of British 
India. 

And it shall come into force on the 
first day of April, 1879. 

2. On and after that day, the Acts specified in the third 
^ ^ ^ schedule vsliall be repealed to the ex- 

epea o enao men s. specified in the third column oi 

the same schedule. But all rules made under the Genera] 
Sta-mp Act, 1869, and then in force, shall, so far as thej 
consistent with this Act, be deemed to have beei 
‘T. And all references made to the Genera 


Short title. 


Local extent. 


Commencement. 
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Banker.’ 


Bill of exchange.’ 


Bill of lading*.’ 


Stamp Act, 1869, in enactments passed subsequently there- 
to, shall be deemed to be made to this Act. 

3. Tn this Act, unless tliere is 

Interpretation-clause, sonie thing repugnant in the subject or 

context, — 

(1.) ‘Banker’ includes a bank 
and any pc'rson acting as a banker : 

(2. ) ‘ Bill of exchange ’ includes a 

huiidi : 

(3.) ‘Bill of lading ’ means any instrument signed by 

the owner of a vessel or his agent, 
acknowledging the receipt of goods 
therein described, and undertaking to deliver the same at 
a place and to a person therein mentioned or indicated : 

' Bond.’ (4.) ‘ Bond ’ iiieans — 

(а) any instrument whereby a person obliges himself to 
pay money to another, on condition that the obligation 
shall be void if a specified act is performed, or is not per- 
formed, as the case may he ; 

(б) any instrument attested by a witness ami not pay- 

able to order or bearer, whereby a person obliges himself 
to pay money to another ; and * 

(c) any insti’ument so attested whereby a })erson obliges 
himself to deliver grain or another agricultural produce to 
another : 

(5.) ‘ Chargeable ’ means, as applied to an instrument 

, executed or first executed after this 

‘ CnargeaDie. . , • i /• ^ ^ \ i 

Act comes into force, chargeable under 

this Act, ami, as a]>plied to an}^ other instrument, charge- 
able under the law in force in British India wlieii such 
instrument was executed or where several persons executed 
the instrument at dittereiit times, first executed : 

(G.) ‘ Olieque ’ means a hill of 

‘ Cheque.’ exchange drawn on a banker and pay- 

able on demand : 

(7.) ‘ Chief controlling Uevenuo-Autbority ’ means, in 

the Presidency of Fort St. George and 

Eev?uuiAuthoritJ?‘‘^ tcritories respectively under the 

adiuinistration ot the Lieaitenant- 
Governors of Bengal and the North- Westein Provinces, the 
Board of Revenue : in the Presidency of Bombay, outside 
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‘ .Duly Htaiuped.’ 


Sind and the limits of the town of Bonihav, a Eevenne 

•/ ' 

Coiumissioner: in Sind, the (^>mmi,ssioner : in the Panjab, 
the Financial Commissioner ; and elsewlmre, the Local 
Government or sucli officer as tlie Local Government may, 
by notification in tlie oflicial Gazette, appoint in this behalf 
b}’^ nanu^ or in virtiui of his office : 

(8.) ‘ Collector ' means, vvitldn tlie limits of tlio towns 

^ , of Calcutta, Madras and Jfomhay, the 

^ ColKuitor of Calcutta, Madras and 

Bombay, resjiectively, and, without those limits, the 
Collector of a Distric.t, and includes a J)(‘puty Commis- 
sioner and any officer whom the Local Government may, 
by notification in the oflicial Gazette, appoint in this behalf 
by name oi- in virtue of his office : 

(9.) ‘ Coiive^ ance ' means any iirstrument by which 

^ , nropertv (whether movc^able or im- 

‘ Convoyance. i ‘i \ * i /• i i 

moveable) is tran si erred on sale : 

(10.) ‘Duly stamped,' as applied to an instrument, 

means stamped, or Avrittiui upon paper 
bearini]^ an impresst^d stamp, in 
accordance with the law in force in British India when such 
instrument was executed or first executed : 

(11.) ‘'instrument of partition ' means any instrument 

wlierehy co-owuers of* anv property 
idt‘or agree to divide sueh property 
ill severalty, and includes also a final 
order for eflecting a partition passed by any lie venue- 
Authority : 

(12.) ‘ Lease ' means a lease of im- 

moveable property, and includes also 

(a) a })atta, 

(O) a kabuliyat or other undertaking in writing, not 
being a counterpart of a lease, to cidtivate, occupy or pay 
or deliver rent foi*, imniovealile ))roperty, 

(c) any instrument by which tolls of any description are 

let, and 

(d) any writing on in application for a lease intended to 

signify that the application is granted : 

A tabular statement, to which the tenants alfixed their signatures, and 
which contiuns the year and date, the name of tlie tenant, the number of 
the holding, and the amount of rent for the several years, disburse- 
ments, and balance due, is not a lease, and does not require to be stamped 
or registered.— I. L. It, 3 Cal., 322 ; and 6 C. L. B., 286. 


‘ Lease.’ 



Stamps. 


839 


/ 

(13.) ‘ Mortgago-dced’ includes every instnimeiit, where' 

‘Mortgage-dccd.’ ol' securi^ig money 

advanceii, or to lie advanced, by way 

of loan, or an existing or future debt, or tb(i ])erforniance 

of an engagement, one person transfers, or creates, to or in 

favour of amdber, a right o)|er spec! bed property : 

(1*4.) ^ Pa[)er ’ includes jiarchinent or any other 


^ Paper.’ 


inatei^g on which an instrument may 
be wrjEen : 

(15.) 'Policy of insurai^ ’ m('ans any instrument by 

.T',. , Avli i cl i #ne person in considiU’atiou of 

‘ rolicy or iTisuranco. 4 . • i 

a premium (mg;ig(\s to imhminily an- 
other against loss, damages or liability arising from an 
unknown or contingcuit in ojit : 

It includes a life-policy : 

(10.) ' Power-of-attoriK^y ’ means any insti’ument (not 

, chargeable with a lee umhu* the law 
* Power-of-attornoy. i /• , , 

rrlating to courL-leivs for the time 

being in force) empowering a sp(>cilie,d person to act iu tho 

stea<l of the })er.soii exe.cuting it : 


If a pleader is autliorize l by tho rnl'iihil nn ma under wkitdi lie acts to 
receive moneys or doeuiii'-iits for bis clitmt in the ooiirse of tin' cause 
wbicli be is empcnNortMl to conduct, or as a o-onsecpieiKic; of the. decree or 
any order of tlio (Join t iu such cause, a (Viurt of JiKticc mi^ht h^nfally 
and with propri(!ty dirct;t a public ofhoer to ])ay money or make over 
valuable docuirKmt'^ to tli(‘ pl(!a ler. pruvdde.d t'lat siieh money or docu- 
ments have beeome receivable by the clhmt in tlui ordinary course of the 
suit, or iu coiis('(]uence. of tlui order or decree. A general or spt'cial 
power-of-attoniey to enable tlie i)leader to receive such money or docu- 
ments is not necessary.— ;> C. L. Jl , i:k 


(17.) ' Peceipt ’ im^ans any note, uKunorandiirn, writing 

, or advertisemeut whereliy any money 

or any bill ot exchange, cheque or pro- 
missory note is acknowl{*dg(jd to have lieen received, or 
whereby any other moveahle proj^erty is acknowledged to 
liave been received in satisfaction of a debt, or whereby 
any debt or demand, or any part of a debt or demand, 
is acknowledged to have been satisfied or discharged, 
or which signifies or imports any such acknowledgment, 
whether the same is or is not signed with the name of any 
person : 
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Jt hnp boon rTile(l by tbe Calcutta Hiprh Court that a TuoTnorandura 
purportinjr that a sum of money has been received by a bank from 
a person other than a cemstituent of sucli bank, to be credited to a 
constituent’s account, and furnished by the bank for transmission to 
BUi h eonstituent. is not a receipt or discharge given for or upon payment 
of money in satisfaction of a debt. 


, , (IS.) 'S<‘he(lule means a schedule 

‘ Schedule. j. ‘ * i. i 

to tins Act annexed ; 

(19.) ‘Settlement’ iih'^ans any non-testannMitary dis- 

position in writint; oi‘ moveable or 
‘ Settlement.’ ^ i f i 

immoveable property, made — 

(ft) in consideration ol‘ marriage, 

(6) for the piir})ose of distributing property of the settler 
among his family or those for whom lie desires to provide, or 
(c) for any ixiligious or ehari table purpose : 

It includes an agreement in writing to make such a 
disposition : 

(20.) ‘Vessel^ means anything made for the convey- 
ance by water of hmimn beings or 
properly : 

(21.) ‘Written’ and ‘writing’ include every mode in 

, . . , which words or figures can be ex- 

* Written,’ “tiVTitiiig.’ ■, ^ 

jiressed Upon pa)>er. 

4. The schedules and every thing therein contained 

Scheduhis to bo read shall he read and construed as jiart of 
as part of Act. this Act. 


Vessel’ 


CITAPTEU II. 

S'JAiUl»-l)lTTlKS, 

A. — Of the Liahifih/ of Tn^t rumeiifs to Doty. 

5. Subject to the exc'mptions contained in the sec^unl 

T , X ^ schedule, the following instruments 

Instruments charge- i n i i ^ , n 

able with duty. simii be cfiargeabie with duty oi the 

amount indicated in the first schedule 
as the pro])er duty therefor respectively, that ivS to say — 
(a) every instrument mentioned in the first schedule, 
and which, not having been previously executed by any 
person, is executed in British India on or after the first day 
of April 1879; 
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(6) every bill of cxeliango, cheque or promissory note 
drawn or made out of Britisli India on or after that day 
and accepted or paid, or presented for acc<^ptan(‘e or pay- 
ment, or endorsed, transferred or otlierwise m^gotiated, iii 
Britisli India; and 

(c) every instrument (other tlian a l)ill of exchange, 
cheque or promissory note) meiitiomul in the fiist schedule, 
which, not liaving been ])reviousIy executed by any j)ers(ni, 
is executed out of British India on or after that day, relates 
to any property situate, or to any matter or tiling done or 
to be done, in British India and is received in Biitish India. 

6. Where, in the case of anv sale, lease, mortgage or 

Several instruments settlement, st^veral instruments arc 
used in single transac- emjiloyed for completing the transac- 

tion, the princijial instrument only 
shall be chargeable with the duty prescribed for the convey- 
ance, lease, mortgage or settlement in the first schedule, 
and each of fhe other instruments shall be chargeable with 
a duty of one rupe(^ instead of tlie dut\^ (if anyj prescribed 
for it in that schedule. 

The [icirties may detcriniue for tlicmsclvcs which of the 
instruments so employed shall, for the puiqmses of this 
section, be deemed to be the principal insti uinent. 

7. -Any instrunKuit comprising or relating to vseveral 

Instrument'^ relating distinct matters shall lie duirgcahle 

to several disiiuet mat- with the aggregate amount of the 

duties Avith whicli separate instru- 
ments, eacli comprising or relating to one of such matters, 
Avould he chargeable under tliis Act. 

Subject to the provisions of the first clause of this sec- 

Instruments coming tioii, au instrument SO framed as to 
vnthin several descrip- coiiie within two or more of the des- 
tioiiB in Scbedule 1 . criptions in the first schedule shall, 

where the duties chargeable thereunder are diftereiit, be 
chargeable only witli the highest of such duties; hut 
nothing hei’ein contained shall render chargeable with 
duty exceeding one rupee a counterpart or duplicate of any 
instrument chargeable^ witli duty and in respect of which 
the proper duty has been j)ai<l. 


The first clause of sec. 7 of Act I of 1879 relates only to transactions 
BO distinct in their nature as to be capable of being carried out by two or 
more instruments instead of one. — 10 (J. L. it., 33. 
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8. The Governor Genernl in Coim- 

Powrr to reduce or ^j| |,y order published ill tlie 

remit duty. // r V y ^ 

, Lvfcrfle of 

(a) reduce or remit, wliotlier prospectively or retrospect- 
ively, in the whole oi* any pait of British India, the duties 
with uliich any instruments or any particular class of 
instruments, or any of the instruments l)elon<^in^’ to such 
class, or a,nv instruiiK'nts when (‘xocnited ])v or in favor ‘>f 
any jiarticular chiss oi‘ piu'sons, or by or in favour of any 
members of such class, are charo‘(‘abh.‘ and 

(b) cancid or vaiy such order to the extent of the powers 
hereby oiviui. 

K -Of (tvd tlte iiaxle of using them. 

9. Except as otherwise (‘Xpi'essly provided in this Act, 

all duties with which a.nv instruments 
are clia.rgeal)Je shall be paid, and such 
payment shall he indicated on such instruments, by means 
of stamps — 

{(() according to the provisions herein contained, or 

(h) when no such provision is applicable thereto — as the 
Governor (General in ('ouncil ma,y by rule direct. 

The rul<‘s'' made under this section may, among other 
mathn's, r(‘<odate — 

(1) in the case of each kind of instrument — the descrip- 
tion of stamps which may be used, 

(2) in the case of instruments stanpied with impressed 
stamps— the nnmb(‘r of stamps which may be used, 

(*5) in the case of hundis — the size of the paper on whicli 
they arc written. 

. 10. ThefolIoAviimbistruments maybe 

Use of adhesive stamps. . i -n n ^ • l S 

stai np('d with ad J \ esi ve stain | )s,nam ely 

(a) instrnmoiits chargeable with the duty ol one anna, 
except parts of bills of exidiange payable otherwise than on 
demand and drawn in sets; 

(l>) bills of exchange, cheques and promissory notes 
drawn or made out of Britisli India; 

(c) entry as an advocate, vakil or attorney on the roll of 
a High Goin-t ; 

(ci) notarial acts; and 

(e) transfers by cmdorsement of shares of public Com- 
panies and Associations. 
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11. Whoever affixes any adhesive stainj) to any ins- 

tnnnent chari^eiible witli duty ami 
whieli lia.s been exccnt(>d bv any 
poison, siiall, when atlixini^ such 
starnj), enneel the same so that ifc cannot be used again, 

and wlioovoi* oxeoaites any instnimmiL on any paper 
bearing an adhesive st;uiip shall, at the tim(\ of execution, 
unless such stamp lias been alri^ady cancelled in manner 
afoi*esaid, cam^el the same so that it cannot be used again. 

Any instrument btsiring an adhesive. sta,ni]) which luis 
not been cancelled so that it cannot be used again shall, so 
far as such stamp is eomxu’ned, IxMleeimsl to be unstamped. 

12. Evciy instrummit written upon ]>a|)er stanpied 

How instrumonts «tamp, shall bo 

stamped witli impriiK.sed written ill such maaiiier that the 
stamixsaretobowrittou. stamp may appear on the fac.e of the 

iiistruimnit and cannot be used for or applied to any 
other instrument. 

13. No second insti-ument chargeable with duty shall 

h(5 written u])on a pi(‘eo of stanpied 

Only one instnimdiit upon wlTu*!! an instrunKiiit 

cliarg(‘alM(‘. with duty has already 
been written: jirovided that nothing in this si^etion shall 
prevent any endors('meiit which is duly stamped or is not 
chargeable with duty being made upon any instrument for 
the purpose of transferring a.ny right created or evidence 
thereby, or of acknowledging tlie receipt of any money or 
goods the payment or delivery of which is secured thereby. 

14. Evmy instrument written in 
contravention of section twelve or 
thirteen shall be deemed to be un- 
stamped. 

duty with which an instrument is 
chargea.ble, or its e.Kem])tion from 
duty, dejiends in any nuinner upon 
the duty actually paid in respect of anotlier instrument, 
the payment of such last mentioned duty shall, if ajipli- 
cation be made in writing to the (Collector for that 
purpose, and on production of both the instruments, be 
denoted upon such first-mentioned instrument in such 
manner as the Governor General in Council may by rule 
prescribe. 


Instnimoiit written 
contrary to section 12 
or l.‘> deemed un- 
stamped. 

15. Where the 

Denoting* duty. 
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C , — Of the Time of stamping Instruments, 

16. All instruments chargeable with duty and executed 

by any person in British India shall 

TnRtrnmpntKexecuted stamped before or at the time of 

in British ludia. . • 

execution. 

17- Every instrument chargeable with duty executed 

only out of British India, and not 

Instniments other being a bill of exchange, cheque or 
than bills, cheques and promissory note, may be stamiied 

British India. Within three months alter it has been 

first received in British India; or 
where such instrument cannot, with reference to the des- 
cription of stamp prescribed therefor, be duly st.amped by 
a private peuson, it may be taken witliin the said period of 
three months to the Collector, and he shall stamp the 
same, in such manner as the Governor General in Council 
may by riih^ ])rescri])e, with a stamp of such value as the 
person so taking such instrument may reijuiro and pay for. 

18. The lirst liolder hi British India of any bill of ex- 

change, eluMjue or promissoiy note 

Bills, eboques and drawn or made out of British India 

BritTsh lu^ shall, before he presents the same for 

acceptance or payment, or endorses, 
transfers or otherwise negotiates the same in British India, 
affix thereto the proper stamp and cancel the same: 

Provided that if, at the time any such bill, cheque or 
note comes into the hands of any holder thereof in British 
India, the proper adhesive stamp is affixed thereto and 
cancelled in manner jnescribed b}^ section eh^ven, and such 
holder has no reason to believe that such stamp was 
affixed or cancelled otherwise than by the person and at 
the time reipiired by this Act, such stamp shall, so far as 
relates to such holder, be deemed to have been duly 
affixed and cancelled. But notliing contained in this pro- 
viso shall j*(‘li(‘ve any person from any penalty incurred 
him for omitting to affix or cancel a stamp. 

i). — Of Valuations for Dufy. 

19. Where an instrument is chargeable with ad valorem 

C) 

Couversiou of amount res{)ect of an amount expressed 

expressed iu certain in pounds sterling, pounds currency, 

francs or dollars, such duty shall be 


currencies. 
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calculated on the value of such money in the curi’ency of 
British India according to the followiiu; scale: — 

One jxrniid sterling or pound currency is equivalent to 
ten rupees : 

One Imndicd francs are equivalent to forty rupees; 

One Mexican or China dollar is equivalent to two rupees 
four aniins. 

20. Where an instrunient is charwahle Avith ad valorem 

ttonv.M-Kion of amount duty in respect of any inoiiey expres- 
exi>n!ssc<l ill oilior sed in any otlier foreign or colonial 
lorei^rn cnvntiicies. ciirnuicy, sucli duly shall he caltuilated 

on the value of sueli inonev h\ the eurreiicN' of British 

• ' 4 .' 

India according to the current rate of exchange on the day 
of the date of llie instrument. 

21. Where an instrument is chargeable with ad valorem 

stock and inarkotable ‘l"ty !'» respect of any stock or of 
secinitics liuw to bo any iiiarketahlo seeurity, sucli dut}^ 

shall ho calculated on the value of 
such stock or security according to the average price there- 
of on the (lav of tlui date of the instruiiK'nt. 

22. Wlitue an instrument contains a stadeuKuit of cur- 

Kffpct of statement or average 

of nit(5 of oxo}iaii<,'-o or price, as the Case may rc((uirtj, and is 
average price. stanijicd in accordance with such sta^ie- 

meiit, it shall, so far as regards the suhjt^ct-matter (d* sucli 
statement, be presumed, until the contrary is j)roved, to be 
duly stamped. 

23. Where interest is expressly made payahic by the 

terms of an instrument, sindi iiistru- 

Instruinente rcNorvinff cl.argoaldo witli 

duty higlier than tliat with which it 
Avould have been chargeable had no mention of interest 

o 

been made therein. 

24. Where an}^ property is transferred to any person in 

tt . ^ - consideration, wholly or in iiart, of 

Bideration of debt, or any debt due to him, or ^^iihject either 
subject to future pay- certainly Or contingently to the pay- 
ment, &c., to be cliarg- qj. transfer of any motiey or 

stock, whether being or constituting 
a charge or incumbrance upon th(i proi)erty or not, such 
debt, money or stock is to be deemed the whole or ])art, as 
the case may be, of the consideration in respect whereof 



846 


Stamps. 


25. Where an in^trinnont is executed to secure the 

payment of an annuity, or other sum 
Valutition in case of p(‘rio<lical ly, or where the 

consHieration lor a conveyance is an 

• * 

annuity or other sum payable periodically, tlie amount 
secured by such instrmmuit, or the consideration for such 
conveyance (as tlie case may be), si i all, for the purposes 
of this Act, be deemed to be — 

[a) Wliere the sum is payable for a (h'finite period so 
that the total Jimount to be })aid can bo j^ieviously ascer- 
tained — such total amount; 

(/>) where the sum is jiayable in perpetuity or for an 
indefinite time not buaninable with any life in being at 

the date of such instrument or convevMnce — the total 

•/ 

amount which, a<^coi-ding to the terms of such instrument 
or conveyjuice, will or may be payable during the period 
of twenty velars next after the date of such instrument or 
convey an c(‘ ; ami 

((j) wluu’e the sum is payable for an indelinite time 
terminable with any life in being at the date of such in- 
strument or conveyance — the total amount, which will or 
may be ]>ayal>le as al’oresaid during the ])eriod of twelve 
years next altm* l/he date of such instrument or conveyance. 

26. \Vdi<u*e the amount or value of the siilfiect-matter 

♦ ♦/ 

Stamp wlierc value instrument chargc'able with 

of subjf^ct-matter is in- ml valorem duty cannot be, or (in 
determinate. ea.s(^ of an instrument executed 

beiore this Act comes into force) could not have beim, ascer- 
tainc<l, at iha (hit(i of its exeiuition or first execution, 
notldne’ shall be claiimible under sneb instrument more than 
the highest amount or value for which, if stated in an 
instrument of the same description, the stamp actually used 
vvould, at the d«‘ito of such execution, Inive been sufficient. 

27. The co]isideration (if any) and all other facts and 
Facts nffcctiii- iluty cii'ounistances attecting the charge- 

to be set forth, in iii- ability of any instrument with duty, 
s^trument. the amount of the duty with 

which it is chargeable, shall be fullj^ and truly set forth 
therein. 

28. (a.) Where any property has been contracted to be 

Direction as to duty ^>116 consideration for the 

in case of certain con- _ whole, and is conveyed to the pur- 

«i^^n}i.rM,te narts bv different 


k ». 


t n 
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instruments, the consideration shall be appoint i on ed in 
such manner as the parties think lit, so that a distinct 
consideration for each separate part is set ibrUi in the 
conversance relating tliereto, and such convoyancc shall be 
chargeable with ad valorem duty in respect of such distinct 
consideration. 

(h.) Where property contracted to be purchased for one 
consideration for the whole, by two or more persons jointly, 
or by any j^erson for hinisolf and others, or wholly for 
others, is conveyed in parts by separate instruments to 
the persons by or for whom the same was purcdiased, for 
distinct ])arts of the consideration, tlui con veyance of (,'ach 
separate ])art shall be chargeable with ad valorem duty 
in respect of the distinct part of the consideration therein 
specilied. 

[c.) Where a person having contracted for the purchase 
of any prop(;rty, but not having obtained a conveyance 
thereof, contracts to sell the same to any other pco’son, and 
the pi’operty is in conse(pience conveyed immediately to 
the sub-purchaser, the conveyance shall be chargeabk^ with 
ad. valore'ni duty in i‘es])e(;t of tha consideration for the 
sale by the original pundiasei* to the sub-])urchaser. 

(d.) Where a person luiving contractiMl i‘or the purchase of 
any })i*operiy, but not having obtained a conveyance tliere- 
of, contracts to sell the whole, or any ])ai’t thereof, to any 
other ])crsou or persons, and the ])roporty is in consequence 
conveyed l)y the original seller to dillereut persons in ])arts, 
the conveyance ofeadi pai’t sold to a sub-purchaser shall be 
chargeable with ad valorem duty in respecd only of the 
consideration paid by such sub-purchaser, without regard 
to the amount or value of the oi-iginal consideration, and 
the conveyance of the residue (if any) of such pi*o])erty to 
the original puichaser shall be chargeable with ad adovem 
duty in resf)ect only of the excess of tlie original considera- 
tion over the aggregate of the considerations paid by the 
sub-})urchasers : 

I' Provided that thp duty on such last-mentioned convey- 

Jbe sliall in no (5as%be less than one rupee. 

. :(6.) Where^ sub-puVchaser takes an actual conveyance 
the interes^f tKe^ nelson immediately selling to him, 
.which; is cljrli‘geable"%’ith ad valorem duty in respect of 
tlie consideraEion paid h^liim, and is duly stamped accord- 
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ingly, any conversance to be arierwards made) to bim of the 
same property by the original seller sliall be chaigeable 
with a duty ecjual to that wliich would be chargeable on a 
conveyance for the consideration obtained by such original 
seller : or wliere such duty would exceed live rupees, with 
a duty of live rupees. 


E, — Duty hy tuhom payaMe. 

29. In the absence of an agreement to the contrary, the 
Butios by wiiom pay- ex])ense of ])r()viding the j^roper stamp 
able. shall be borne — 

{ii) in the case of any instrument described in numbers 
2, 11, 13, 14; 15, 24, 2S, 29, 30, 44, 53, 54, 55, 57, and 60 
(a) and (5) of the lirst schedule — b}^ the person drawing, 
making or executing such instrument: 

(h) in the case oi ap(»liey of insurance — b}^ the insured: 
(c) in the case C)f a eonvoyance — by the grantee : in the 
case of a lease or agreement to lease by the lessee or in- 
tended lessee ; 

((/;) in the case of a counterpart of a lease — by the 
lessor : 

(e) in the ease of an instrument of partition — by the 
parties tlu'idto in pioportion to their i‘(‘,spectivo sliares in 
the prop(U’ty e()inpris(!d therein, or wdien tlie partition is 
made in ex<‘cution oi* an order passed l)y a Revenue-Autho- 
rity, in such ])roportion as such Authority directs : 

(/) in tl le ease ol’ an instrument of exeliange — hy the 
pai'ties in equal duircs; and 

(g) ill the case of a certiiicato of sale — hy tlie purchaser 
of the property to which sMicli certificate relates. 


CHAPTER III. 

Adjudication as to Stamps. 

30. When any instrument, whether executed or not, and 

whether previously stamped or not, 
proper^stamp^^ ab to brought to the Collector, and the 

})erson bringing it applies to havethe 
opinion of that officer as to the duty (if any) with which 
it is chargeable, and pays a fee of such amount (not exceed- 
ing live rupees and not less than eight annas) as the CoR 
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lector may io. each case direct, the Collector shall determine 
the duty (if any) with which, in his judgment, the instru- 
ment is chargeable : 

And may for that purpose require to be furnislied with 

an abstract of tlie instrument, and 

abSfan^eTidenie" f «« f affidavit or otlier evi- 

dence as l)e may deem necessary to 
prove that all the facts and circumstancosatfecting the charge- 
ability of the instrument with duty, or tlie amount of 
the duty with which it is chargeable, are fully and truly 
set forth therein, and may refuse to proceed upon any such 
aj)plication until such abstract and evidence have been 
furnished accordingly : 

Provided that no evidence furnished in puisuance of this 

section shall be used against any per- 
son in any civil pioceeding, exce])t in 
an enquiry as to the duty wiili which the instrument to 
which it relates is chargeable; and every person by whom 
any such evideucc is furnished shall, on payment of the 
full duty with which the instrument to whicli it relates is 
chargeable, be relieved from any ])enalty he may luive in- 
curred under this Act by reason of the omission to state 
truly in such instrument any of the facts or circumstances 
aforesaid. 

31. When an instrument brought to the Collector under 

section thirty is in his opinion one of 
^Certificate by Collec- ^ description chargeable with duty, 

and 


(a) the Collector determines that it is alread}^ fally 
stamped, or 

(h) the duty determined by tlie Collector under section 
thirty, or such a sum as, with tlie duty already paid in res- 
pect of the instrument, is equal to the duty so determined, 
has been paid, 

the Collector shall certify by endorsement on such instru- 
ment that the full duty (stating the amount) with which it is 
chargeable has been paid. 

When such instrument is in his opinion not chargeable 
with duty, the Collector shall certify in manner aforesaid 
that such instrument is not so chargeable. 

Any instrument upon which an endorsement has been 
made under this section shall be deemed to be duly stamped, 
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or not chargeable with duty, as the case may he; and if 
chargeable with duty, sliall be leceivable in evidence or 
otherwise, and may be acted upon and registered as if it 
had been originally duly stamped : 

Nothing in this section shall authorize the Collector to 
endorse — 

any instrument executed or first executed in British India 
and brought to him after the expiration of one month 
from the date of its execution or first execution (as the 
case may be) ; 

any instrument executed or first executed out of Britisli 
India and brought to him after the expiration of three 
months after it has been first received in British India ; or 


any instrument chargeable with the duty of one anna 
or any bill of exchange or promissory note, when brought 
to him after the drawing or execution thereof on paper 
not duly stamped. 

32, Every payment of a fee under section thirty shall 


Payment of fees un- 
der section 30 how 
made. 


be made in stamps, or cash, as the 
Governor General in Council may by 
rule direct. 


CHAPTER IV. 

Instruments not duly Stamped. 

Examination ami im- 33. Every per.son having by law 
pounding of insbru- or consent of parties authority to re- 

ceive evidence, and 

every person in charge of a public office except an officer 
of Police, 

before whom any instrument chargeable in his opinion 
with duty is produced or comes, in the performance of his 
functions, shall, if it appears to him that such instrument 
is not duly stamped, impound the same. 

For that purpose every such person shall examine every 
instrument so chargeable and so produced or coming before 
him, in order to ascertain whether it is stamped with a 
stamp of the value and description required by the law in 
force in British India when such instrument was executed 
or first executed : 
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Provided that nothing herein contained shall be deemed 
to require any Magistrate or Judge of a Criminal Court 
to examine or impound any instrument coming before him 
in the course of any proceeding other than a proceeding 
under Chapter forty or Cliapter fortj"-one of the Code of 
Criminal Procedure, or Chapter eigliteen of the Presidency 
Magistrates Act ; 

Provided also, that, in tlie case of a Judge of a High 
Court, the duty of examining and impounding any instru- 
ment under tliis section may l)e delegated to such officer as 
the Court appoints in this behalf. 

The Local Government may, from time to time, in cases 
of doubt, determine who sliall be deemed to be, for the 
purpose of this section, persons in charge of public offices. 

34. No instrument chargeable with duty shall be ad- 
mitted in evidence for an}^ purpose by 
Instruments not duly person Iniving by law or consent 

in evidence. See. parties autlionty to receive evidence, 

. or shall be acted upon, registered or 
authenticated by any such person or by any public officer, 
uuless such instrument is duly stamped : 


Proviso. Provided tliat — ♦ 

Ist — Any such instruimmt, not being an instrument 

chargeable with a duty of one anna 

siblT^Twmotfof only or a bill of exchange or promis- 
duty and penalty, sory note, shall, subject to all just 

exceptions, be admitted in evidence 
on payment of the duty with which the same is charge- 
able or (in the case of an instrument insufficiently 
stamped) of tlie amount required to make up such duty, 
together with a penalty of live rupees, or when ten times the 
amount of the proper duty or deficient portion thereof 
exceeds five rupees, of a sum equal to ten times such duty 
or portion. 

2nd , — Nothing herein contained shall prevent the ad- 
, , . , . mission of any instrument in evidence 

minal proceedings. proceeding in a Criminal Court 

other than a proceeding under Chap- 
ter forty or Chapter forty-one of the Code of Criminal 
Procedure, or Chapter eighteen of the Presidency Magis- 
trates Act. 
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Srd . — When an instrument lias been admitted in evi- 
dence, such admission sliall not, except 
Admission of instru- provided in section fifty, be called 

tioned^^^ question at any stage of the same 

suit or proceeding on tlie ground that 
the instrument h;is not been duly stamjied. 


The only question for tho Court is whether a doeument tendered in 
evidence bears a proper stamp at the time wlieu it is tendered. The 
Court is not bound, nor is it at liberty, to allow the parties to gfo into 
evjden(;e to show at what time the document was stamped. —9 0. L. 11., 272. 

An Appellate Court has no authority to direct the reception of «*iti 
unstamped document to which the provisions of s. ;14 apply, unless the 
amount of duty and i)reseribed penalty was tendered when the document 
was first offered in evidence and rejected. — I. L. II., 4 Calc.. 213. See 
also 7 W. Ji., 439. 


35. When the person impounding an instrument under 

Instruments im- section thirty-three has by law or 
pounded how dealt consent of ])iirbies authoi'ity to receive 

evidence, and admits such instrument 
ill evidence upon ])ayuient of a penalty as provided by 
section tliirty-four, he sliali »send to tlie Collector an 
authenticated copy of such instrument, together with a 
certiticate in writing, stating the amount of tlie duty and 
penalty levied in respect tliereof, and shall send such 
amount to the Collector, or to such person as he may 
appoint in this behalf. 

In eveiy other case, the person so impounding an instru- 
ment shall send it in original to the Collector. 

36. When a copy of an instrument is sent to a Collec- 

tor under the first paragiaph of sec- 

Collector’s power to thirty-five, he may, if he thinks 

der section 3o, iBt para, nt, upon application made to liim ill 

tliis belialf, refund any portion of the 
penalty in excess of five ru[)ees which has been paid in 
respect of such instrument, or 

wlien such instrument has been impounded only because 
it lias been written in contravention of section twelve, or 
section thirteen, he may refund the whole penalty so paid. 

37. When the Collector impounds any instrument under 

section thirty-three, or receives any 

Collector’s power to instrument sent to liim under the 
stamp mstrumeuts im- i i n i* xi.* j. i. 

pounded. second clause of section thirty-nve, he 

shall adopt the following procedure : — 
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(a.) If he is of opinion that such instrument is dul}^ 
stamped, or is not chargeable with duty, he shall certify 
by endorsement thereon that it is duly stamped, or that it 
is not so chargeable (as tlie case may be), and shall, upon 
application made to him in this behalf, deliver such instru- 
ment to the person from whose possession it came into the 
hands of the officer impounding it, or as such person may 
direct. 

(6.) If the Collector is of opinion that such instrument 
is chargeable with duty and is not dul}^ stamped, he shall 
require the payment of the proper duty or the amount 
required to make up the same, together with a penalty of 
five rupees ; or if ten times the amount of the proper duty 
or of the deficient portion thereof exceeds five rupees, 
then such penalty, not less than five rupees and not more 
than ten times the amount of such duty or portion, as lie 
thinks fit : 

Provided that, when such instrument has been impound- 
ed only because it has been written in contravention of 
section twelve or section thirteen, the Collector may, if he 
thinks fit, remit the whole penalty prescribed by this section. 

Every cerrificate under clause (a) of this section shall, 
for the pui’poses of this Act, be conclusive cviTlence of tlie 
matters stated therein. 

Nothing in this section applies to an instrument charge- 
able with a duty of one anna only, or to a bill of exchange 
or promissory note. 

The procedure laid down in this section is imperative. Where it had 
not been followed, a conviction under s. ai was upset by the Hif>:h dourt 
as bad in law. The llij^h ('oiirt remarked that, had the penalty been 
•* required,” there was no reason to suppo.se it would not have been paid ; 
and had it been paid, no criminal prosecution could have been instituted, 
unless it appeared to the Collector that there had been au intention of 
evadinp: the proper duty. The Stamp Act is a fiscal enactment, and must 
be strictly construed : and before any pcir.son can be punished for an 
offence relating^ to the stamp revenue, the pr(>cediir<3 pre.scribed by the 
Act must be strictly followed. “ If.” said Lord Mansfield in 11 art ley 
V. Hooker, ** a new offence is created by statute, and a sp(3cial jurisdic- 
tion out of the course of the common law is prescribed, it must be fol- 
lowed- If not strictly pursued, all is a nullity and coratu, non judice''--- 
I, L. R.. 8 Calc., 259. 

In this case six persons acted as arbitrators in a dispute between two 
of their fellow villag-ers. and delivered their award iu writingr. The 
award was filed in evidence before a Murisiff, who impounded it, and 
sent it to the Collector. The six arbitrators were summoned and fined 
Rs. 25 each. 
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38. If any instrumenfc chargeable witli duty and which is 

^ not duly stamped is produced by any 

Instruments unduly , i* 

utamped by accideut. of his own motion before the 

Collector within one year from the 
<late of its ex:ecution or first execution, and such person 
brings to the notice of the Collector the fact that such 
instrument is not duly stamped, and offers to pay to the 
Collector the amount of the proper duty, or the amount 
requiied to make up the same, and the Collector is satisfied 
that the omission to duly st?anp such instrument has been 
occasioiHjd by accident, mistake or urgent necessity, he 
nia}^, instead of piweeding under sections thirty-three and 
thirty-seven, receive such amount and proceed as next 
hereinafter proscribed. 

Nothing in this section applies to an instrument charge- 
able with a duty of one anna only or to bill of exchange 
or promissory note. 


3ff. When the duty and i>enalty (if any) leviable in 

Endorsement of ins- r««pcct of any instrument liave been 
truments on which paid under section thirty-four, section 
duty has iKjen paid un- thirty-seveu or section thirty-eight, 

the person admitting such instrument 
in evidence, or tlie Collector (as the case may be), shall 
certify by endorsement thereon that the pi*oper duty or 
(as the case may be) the proper duty and penalty (stating 
the amount of each) have been levied in resyioct thereof, 
and the name and residence of the person paying them. 

Every instrument so endorsed sliall thereupon be admis- 
sible in evidence, and may be registered and acted upon 
and authenticated as if it had been duly stamped, and 
shall be delivered on his application in this behalf to the 
person from whose possession it came into the hands of the 
officer impounding it, or as such jierson may direct : 

Provided that no instrument which has been admitted 


in evidence upon payment of duty and a penalty under 
section thirty-four shall be so delivered before the ex])ira- 
tion of one month from the date of such impounding, or 
if the Collector has certified that its further detention is 
necessary and has not cancelled such certificate : 

Provided also that nothing in this section shall affect 
the Code of Civil Procedure, section 144, clause 3, 
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40. The paymeufc of a penalty under this chapter in 

respect of au instrument shall not bar 
Pf»seoutio„ of aoy p«-»o„ who 
appears to have committed an offence 
against the stamp-law in respect of such instrument : 

But no such prosecution shall be instituted in the case 

of any instrument in respect of which 
such a penalty has been paid, unless 
it appears to the Collector that the offence was committed 
with an intention of evading payment of the proper duty. 

41. When any duty or penalty has been paid, under 

section thirty-four, section thirty- 

Persons paying: duty g^yen or section thirty-eight, by any 

same in certain cases. person in respect ot ail instrument, 

and b}^^ agreement, or under the pro- 
visions of section twenty-nine or any other enactment in 
force at the time such instrument was executed, some other 
person was bound to bear the expense of providing the 
proper stamp for such instrument, the first-mentioned 
person shall be entitled to recover from such other ])ersou 
the amount of the duty or penalty so paid; and for the 
purpose of such recovery any certificate granted in respect 
of such instrument under section thirty-nine sliall be con- 
clusive evidence of the matters therein certified. 

42. When any penalty is paid under section thirty- 

Hemission of penalty four 01 thirty seven, the Chief Control- 
paid under section :u ling Revenue-Authority may, upon 

application in writing made within 
one year from the date of the payment, refund such penalty 
wholly or in part. 

43. If any instrument sent to a Collector under the 

Non-liability for loss second paragraph of section thirty-five 
of instruments sent uri- be lost, destroyed or damaged during 
der section .i5. transmission, the person sending the 

same shall not be liable for such loss, destruction or 
damage. 

When any instrument is about to be so sent, the person 

^ - from whose possession it came into 

Copy may be made of xi i i r • t 

instrumente so sent. the hands of the person impounding 

the same may require a copy thereof to 

be made at the expense of such first-mentioned person and 

authenticated by the person impounding such instrument. 
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44*, When any bill of exchange or promissory note 
Power of payee to chargeable with the duty of one anr.a, 
stapp bills, notes and OF an}" cheque, IS presented for pay- 
cheques received by ment unstamped, tlie person to whom 
him unstamped. it is SO presented may affix tliereto the 

necessary adhesive stamp, and upon cancelling tlie same in 
manner hereinbefore provided, may pay tlie sum payable 
upon sLicli bill, note or cheque, and may charge the duty 
against the person who ought to have paid tlie same, or 
deduct it from the sum payable as aforesaid, and such bill, 
note or cheque shall, so far as respects the duty, be deemed 
good and valid. 

But nothing herein contained shall relieve any person 
from any penalty he may have incurred in relation to such 
bill, note or cheque. 


CHAPTER V. 

Refekence and Revision. 

45. If any Collector acting under section thirty, section 

Procedure where Col- thirty-seven or section thirty-eight 
lector feels doubt as to feels doubt as to the amount of duty 
duty chargeable. with which ail}" instrument is charge- 

able, he may draw up a statement of the case, and refer it, 
with his own opinion thereon, for the decision of the Chief 
Controlling Revenue- Authority, and such Authority shall 
consider the case and send a copy of its decision to the 
Collector, and he shall proceed to assess and charge the duty 
(if any) in confoianity with such decision. 

46. The Chief Controlling Revenue-Authority may state 

Reference by Re- referred to it under section 

venue - Authority to forty-five or otherwise coming to its 
High Court. notice and refer such case with its own 

opinion thereon, if the case arises in the territories for the 
time being administered by the Governor of Fort Saint 
George in Council or the Governor of Bombay in Council — 
to the High Court of Judicature at Madras or Bombay as 
the case may be : if it arises in the North-Western Pro- 
vinces or Oudh — to the High Court of Judicature for the 
North-Western Provinces : if it arises in the territories for 
the time being administered by the Lieutenant-Governor 



857 


Stamps. 

of the Panjab — to the Chief Court of the Panjab : if it 
arises in the Central Provinces — to the High Court of Judi- 
cature at Bombay ; and if it arises in any other part of 
British India — to the High Court of Judicature at Fort 
William. 

Every such case shall be decided by not less than three 
Judges of the High Court or Chief Court to which it is 
referred# and in case of difference the opinion of the 
majority shall prevail. 

Undor the provisions of the Stamp Act, 1879. the duty charg’eable on 
an insufficiently stamped document must bo decided with reference to the 
Act ill force at the date of the execution of the document, but the penalty 
leviable is determined in all cases by section 37 (h) of the Stamp Act 
1879.— I. L. R., 5 Mad., 39 

47. If the High Court or Chief Court is not satisfied 

Power of Court to that the statcineiits contained in the 
call for further parti- case arc sufficient to enable it to de- 

termine the fjiiestions raised thereby, 
the Court may refer the case back to the Tlevenue*Authority 
by which it was stated, to make such additions thereto or 
alterations therein as the Court inav direct in that behalf. 

48. The Higli Court or Chief Court, upon^the hearing 

. of any such casti, sliall decide the ques- 

ing^f^Lferonce.^ tions raised thereby and shall deliver 

its judgment thcieon containing the 
grounds on which such decision is founded : and it shall 
send to tlie Revenue- Authority by which tlie case was 
stated a copy of such judgment under tlie seal of tlie Court 
and tlie signature of the Registrar, and the Revenue- 
Authority shall, on receiving such copy, dispose of tlie case 
conformably to such judgment. 

49. If any Court other than a Court mentioned in sec- 

_ „ . . ^ion forty-six feels doubt as to the 

Courts^ t^rnghCourt.^"^ amount of duty to be paid in respect 

of any instrument under the first 
proviso to section thirty-four, the Judge may draw uj) 
a statement of the case and refer it with his own opinion 
thereon for tlie decision of the High Court or Chief 
Court to which, if he were the Chief Controlling Revenue- 
Authority, he would under section forty-six refer the same, 
and such Court shall deal with the case as if it had been 
referred under section forty-six, and send a copy of its 
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judgment under the seal of the Court and the signature 
of the Registrar to the Judge making the reference, who 
shall, on receiving such copy, dispose of the case conform- 
ably to such judgment. 

References made under tliis section, when made by a 
Court subordinate to a District Court, shall be made 
through the District Court, and when made by any subor- 
dinate Revenue Coui t, shall be made through %e Court 
immediately superior. 

50. When any Court in the exercise of civil or revenue 

Revision cf certain jurisdiction makes any order admit- 
decisions of Courts re- ting anj^ instrument ill evidence as 
rt I duly stamped or as not requiring a 

^ ‘ stamp, or uj)on payment of duty and 

a ])enalty under section thirty-four, the Court to which 
appeals lie fnnn, or references are made hy^ such first-men- 
tioned Court may, of its own motion or on tlie application 
of the Collector, take sueli order into consideration ; and 
if it is of opinion tl)at such instrument should not have 
been admitted in evidence without the payment of duty 
and penalty under section thirty-four, or without the l>ay- 
ment of a liiglier duty and penalty than those paid, may 
record a declaration to that efiect, and determine tlie 
amount of duty with which such instrument is chargeable, 
and may require any ])(‘rson in whose possession or power 
such instrument tlieri is to produce the same, and may 
impound the same wdien produced. 

When any declaration has been recorded under this sec- 
tion, the Court recording the same shall send a copy thereof 
to the Collector, and, where the instrument to which it 
relates has been impounded or is otherwise in the posses- 
sion of such Court, shall also send him such instrument : a 
and tliereupon the Collector may, notwithstanding any 
thing contained in the order admitting such instrumei;*^! 
in evidence, or in an}^ certificate granted under secth>he 
thirty-nine, or in section forty, prosecute any person >int 
any offence against the stamp-law which the Colle^/^il — 
considers him to have committed in respect of as 
instrument: a Pro- 

, Provided that no such prosecution shall beinstiorthe 
where the amount (including duty and penalty) yies for 
according to the determination of such Court was paj^pveraor 
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respect of the instrument under section thirty-four is paid 
to the Collector, unless he thinks that the offence was 
committed with an intention of evading payment of the 
proper duty : 

Provided also that, except for the purposes of such prose- 
cution, no declaration made under this section shall affect 
the validity of any order admitting any instrument in 
evidericeii or of any certificate granted under section thirty- 
nine. 


CHAPTER VL 

Allowanoks for Spoiled Spamps and Stamps no longej: 

KE(2UIRKD. 

51. Subject to such rules as may be made by the 
^ , Governor General in Council as to the 

orapoic evidence which the Collector may 

require, allowance shall be made by 
the Collector for impressed stamps spoiled in the cases 
hereinafter mentioned, namely : — 

(a.) The stamp on any paper inadvertentl 3 j^ and unde- 
signedly spoiled, obliterated or by any meaiis rendered 
unfit lor the purpose intended, before any instrument 
written thereon is executed by any person : 

(6.) The stamp used or intended to be used for any bill 
of excha?ige, cheque or promissory note, signed by or on 
behalf of the drawer or inteiuled drawer, but not delivered 
out of his hands to the payee or intended ]>a 3 me, or any 
person on his behalf, or deposited with any person as a 
security for the payment of money, or in any way nego- 
ciated, issued or put in circulation, or made use of in any 
other manner, <and which, being a bill of excliange or 
cheque, has not been accepted by the drawee, and provided 
that the paper on which any such stamp is impressed does 
not bear any signature intended as or for the acceptance 
of any bill of exchange or cheque to be afterwards written 
thereon : 

(c.) The stamp used or intended to be used for any bill 
of exchange, cheque or promissory note signed by, or on 
behalf of, the drawer thereof, but which from any omission 
or error lias been spoiled or rendered useless, although the 
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same, being a bill of exchange or cheque, have been 
presented for acceptance or accepted or endorsed, or being 
a promissory note ina}^ liave been delivered to the payee ; 
provided that another completed and duly stamped bill of 
exchange, cheque or promissory note is produced identical 
in every ])ai ticular, except in the correction of such omis- 
sion or error as aforesaid, with the spoiled bill, cheque or 
note. 

(d.) The stamp used for any of the following instru- 
ments, that is to sav — 

(1) an instrument executed by any party thereto, but 
afterwards frjund by a competent Court to be absolutely 
void in law from the beurinninir : 

(2) an instrument executed by any person, but after- 
wards found unfit, by reason of any error or mistake 
therein, for the purpose originally intended : 

(3) an instrument executed by any party thereto, but 
which, by reason of the death of any person, by whom 
it is necessaiy that it should be executed, without having 
executed the same, or of the refusal of any such person 
to execute the same, or to advance any money intended 
to be thereby secured, cannot be completed so as to effect 
the intended transaction in the form proposed : 

(4) an instrument executed by any party thereto, which, 
for want of the execution thereof by some material party, 
and his inaliility or refusal to sign the same, is in fact 
incomplete and insufficient for the purpose for which it was 
intended : 

(5) an instrument executed by any party thereto, which, 
by reason of the refusal of any person to act under the 
same, or by the refusal or non-acc(‘ptance of any office 
thereby granted, totally fails of the intended pui'pose : 

(6) an instrument executed by any party thereto which 
becomes useless in consequence of the transaction intended 
to be thereby effected being effected by some other instru- 
ment duly stamped : 

(7) an instrument executed by an party thereto, whicl 
is inadvertently and uiidesignedly spoiled, and in liev 
whereof another instrument made between the same partiei 
and for the same purpose is executed and duly stamped : 

Provided that, in the case of an executed instrument — 

(^/) such instrument is given up to be cancelled : 
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(h) the application for relief is made within six months 
after the date of the instrument, or, if it is not dated, 
within six months after the execution thereof by the 
person by whom it was first or alone executed, except 
where from unavoidable circumstances any instrument for 
which nnother instrument has been substituted cannot be 
given up to be cancelled within the aforesaid period, and 
in that case within six months after the date or execution 
of the substituted instrument, and except where the spoiled 
instrument has been sent out of British India, and in that 
case within six months after it has been received back in 
British India. 


Provided also that, in the case of stamped paper not 
having any executed instrumont written thereon, the appli- 
cation for relief is made within six months after the stamp 
has been spoiled as aforesaid. 

52. When any person ha-s inadvertently used, for an 

instrument chargeable with duty, a 

nBtAltZpl of a description other than 

that prescribed tor such instrument 


by the rules made under this Act, or a stamp of greater 
value than was necessary, or lias inadvertently used any 
stamp for an instrument not chargeable with any duty, or 
when any stamp used for an instrument has been inadver- 


tently rendered useless under section fourteen owing to 
such instrument having been written in contravention of 


the provisions of section twelve, the Collector may, on 
application made within six months after the date of the 
instrument, or, if it is not dated, within six months after 


the execution thereof by the |)erson by whom it was first 
or alone executed, and upon the instrument, if chargeable 
with duty, being re-stamped with the proper duty, cancel 
and allow as spoiled the stamp so misused or rendered 
useless. 


53. In any case in which allowance is made for spoiled 

or misused stamps, the Collector may 
Allowance snider sec- thereof ( a) other stamps 

be made. fhe same descruition and value, or, 

(5) if required, and he thinks fit, 
stamps of any other description to the same amount in 
value, or, (c) at his discretion, the same value in money, 
deducting one anna for each rupee or fraction of a rupee. 
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54’ When any person is possessed of a stamp which 

has not been spoiled or rendered unfit 
Allowance for useless for the purpose intended, but 

for use. which he has no immediate use, 

the Collector shall repay to such person 
the value of such stamp in money, deducting one anna for 
each rupee or portion of a rupee, upon such person deli- 
vering up the same to be cancelled, and proving to the 
Collector’s satisfaction that it was purchased by such per- 
son with a bond fide intention to use it, and that he has 
paid the full price thereof, and that it was so purchased 
within the period of six months next preceding the date 
on whh*h it is so delivered. 


CHAPTER VII. 

Supplemental Ppovisions. 

55. The Local Government, subj(*ct to the control of 

the Governor General in Council, 

Powers to maue rules xjjake rules consistent herewith 

relating to sale of n i ,• i i i i* 

stamps regulating the supply and sale ot 

stamps and stamped papers, the per- 
sons by whom alone such sale is to be conducted, and the 
duties and remuneration of such persons. 

50. The Governor General in Coun- 

Powers to make rules q[i jxiay make rules consistent herewtih 

generally to carry oat . . ii r 

to carry out generally the purposes of 

this Act. 

57. All powers to make appointments, rules and orders 

Certain powers exer- conferred by this Act may be exer- 
cisable from time to cised from time to time as occasion 

requires. 

All rules made under this Act other than rules made 
„ , V js , under section fifty-five, shall be pub- 

lished. in the (jazette of India, and 
all rules made under section fifty-five shall be published 
in the local Gazette. All rules published as required by 
this section shall, upon such publication, have the force 
of law. 
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58. An)’’ person receiving any money exceeding twenty 

rupees in amount, or any bill of ex- 

certatu L'sis® change, cheque or promissory note for 

an amount exceeding twenty rupees, 
or receiving in satisfaction of a debt any moveable pro- 
perty exceeding twenty rupees in value, shall, on demand 
by the person paying or delivering such money, bill, cheque, 
note or property, give a duly stamped receipt for the same. 

59. Nothing herein contained shall be deemed to affect 


Savings as to court- 
foes. 


the duties chargeable under any enact- 
ment for the time being in force relat- 
ing to court-fees. 


60. Every Local Government shall cause this Act to be 

Act to be translated, Carefully translated into the principal 
iudexedand sold cheap- vernacular languages of tlie territories 

administered by it. A full alphabet- 
ical index shall be added to every such translation, and the 
translation and index shall be printed and sold to the public 
at a price not exceeding four annas per copy. 


CHAPTER VIII. 

Chiminal Offencmcs and Procedure. 

61. Any person drawing, making, issuing, endorsing or 

transferring or signing otherwise than 

.J.SSenrao'tduly witness, or lu-escnting for accept- 

Stamped. ance or payment, oi* acce[)ting, paying, 

or receiving payment of, or in any 
manner negotiating, any bill of exchange, cheque or pro- 
missory note without the same being duly stamped, 

any person executing or signing otherwise than as a 
witness any other instrument chargeable with duty without 
the same being duly stamped, and 
any person voting or attempting to vote under any proxy 
not duly stamped, 

shall for every such offence be punished with fine which 
may extend to five hundred rupees : 

Provided that, when any penalty has been paid in respect 
of any instrument under section thirty-four, section thirty- 
seven or section fifty, the amount of such penalty shall be 
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allowed in reduction of the fine (if any) subsequently 
imposed under this section in respect of the same instru- 
ment up)on the person who paid such penalty. 

Held,, that a Magistrate is bound, for the purpose of ascertaining 
whether any and what penalty should be imposed, to consider whether 
a person prosecuted under s. 29, Act XVIII of 1869. had any intention to 
defraud by evading payment of stamp-duty. — I. L. R., 2 Calc., 399. 

But the judgment of the Court goes on to state that the Magistrate is 
bound to record a conviction, provided it is proved that there has been 
a making. &c., of an unstamped or insufficiently stamped in.strument, and 
thnt the amount of the tine only is left entirely to his discretion. 

There are many offences irrespective of intention. See Maxwell on 
Statutes, p. 80, i‘. (j . : — offences under Cotton Frauds Act in Bombay, under 
Game Laws in Imgland. Laws for the protection of the revenue are in- 
tentionally strict./'.^.: — Salt, Excise. Opium, and Post Office Laws. 
Under s. 01 of Act VII of 1878 (B.C.), a person who is found in possession 
of any greater quantity of any excisable article thau he is Jillowed to 
possess under the law is liable to a tine of Rs. 100. It would be no 
answer to a prosecution for such person to statf^ that he had no intention 
to break the law. J ij mrantla Jfujis neniincm excn^mt. 


62. Any person required by section eleven to cancel an 

adhesive stamp, and failing to cancel 

manner prescribed by 
that section, shall be pumshed with 
line whicli may extend to one hundred rupees. 

Penalty lor omiseion ^3 Any person who, with intent 
to comply with provi- to defraud the Government of any 

sions of section 27. dutv 

%•* ^ 

(а) executes any instrument in which all the facts and 
circumstances required by section twent5^-seven to be set 
forth in such instrument are not fully and truly set forth, or 

(б) being employed or concerned in or about the prepa- 
ration of any instrument, neglects or omits, fully and truly, 
to set forth ihorciii all such facts and circumstances, 

shall be punished with fine which may extend to five 
thousand rupees. 

64. Any person who, being required under section fifty- 

Penally for refusal to eight to give a receipt, refuses or 
give receipt, and for (le- neglects to give the same, or who 
vice to evade duty on with intent to defraud the Govern- 
receipts. ment of any duty, upon a payment of 

money or delivery of property exceeding twenty rupees in 
amount or value, gives a receipt for an amount or value 
not exceeding twenty rupees, or separates or divides the 
money or property paid or delivered, shall be punished 
with fine which may extend to one hundred rupees. 
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65. Every person who 

{a) receives, or takes credit for, any premium or con- 
sideration for any contract of insur- 
ing within one month 

after receiving, or taking credit for, 

such premium or consideration, make out and execute a 

duly stamped policy of sucli insurance ; or 

(b) makes, executes or delivers out any policy which is 
or making', &c., any not duly stamped, or pays or allows in 
policynotdulystamped. account, or agrees to pay or allow in 

accouid, any money uj)on, or in respect of, any such policy, 
shall be punished with line which may extend to two 
hundred rupees. 

06. Any person drawing or executing a bill of exchange 

, or a policy of marine insurance i)ur- 

ing full number of bills porting to be drawn or executed in a 
or marine policies pur- set of two or more, and not at the 
X)ortiug to be in sets. same time drawing or executing on 

pap(‘T duly stamjied the whole number of bills or policies 
of which such bill or policy purports the set to consist, 
shall be punished with fine which may extend to one 
thousand ru[)ees. 

()7. Whoever, with intent to defraud the tlovernment 

of duty, draws, makes or issues any 

ing biUs^^c!^*' exchange or promissory note 

bearing a date subse(pient to that on 
which such bill or note is actually drawn or made, and 
whoever, knowing that such bill or note has been so 
post-dated, endorses, transfers, pi'esents for acceptance or 
payment, or accepts, pays or receives payment of, such bill 
or note, or in any manner negotiates the same ; 

and whoever, with the like intent, practises or is con- 
fer other devices to cerned ill any act, contrivance or 
defraud the revenue. device not special 1} provided for by 

this Act or any other law for the time being in force, 
shall be punished with fine which may extend to one 
thousand rujiees. 

68. Any person appointed to fjell stamps who disobeys 

Peualty for breach under section fifty-five, 

of rule relating to sale 8'Pd any person not SO appointed, who 
of stamps and for un- sells or offers for sale any stamp, 

shall be punished with imprisonment 


authorized sale. 
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for a term which may extend to six months, or with fine 
wliich may extend to five linndred rupees, or with both. 

69. No prosecution in respect of any offence punishable 

under this Act, or the General Stamp 

IriPtitution and con- ^ ^ 1869, or any Act thereby re- 
duce of prosecutions. ’ ’ 

pealed, shall be instituted witliout 
the sanction of the Collector or such other officer as the 
Local Government generally, or the Collector specially, 
authorizes in tliat behalf. 

The Chief Controlling Revenue-Authority, or any officer 
authorized by it in this behalf, may stay any such prosecu- 
tion or com])Ound any such offence. 

70. No Magistrate other than a Presidenev Magistrate 
JnriBilioUonofMutas- aiul a Magistrate wltose powers are 

tratos. not less tliati tliose of a Mnmstrate 

of the second class, shall try any otfence under this Act. 

71. Every such offence committed in respect of ai^y 

instrument may he tried in atiy dis- 
trict or Presidency-town in which such 

instrument is found, as well as in any disti ict or Presidency- 
town in which such ofi’ence might he tried under the law 
relating to criminal procedure for the time being in force. 

72. Nothing in this Act shall be deemed to prevent any 

person from being jirosecuted under 

laSuot Wed. law for any act or omission 

which constitutes an offence against 
this Act, or the rules made under it ; 

Provided that no person shall be punished twice for the 
same otleiice. 


Plaoe of trial. 


SCHEDULE T. 

Stamp-duty on Instkuments. — {See section 5.) 

1.— Acknowledgmicnt of a debt exceeding twenty 
rnpoos in amount or value, written or signed by or on 
behalf r;f a debtor in order to Bupply evidence of such debt 
ill any book (other than a banker’s jiass-book) or on a 
se[)aratc piece of paper, when such book or paper is left in 
the creditors possession — One anna. 

“ Acknowledgment.” An account m a hatvlutta, showing advances 
of money made to, and part-payment made by. the defendant, the whole 
amount being in the hand-writing of, and signed by, the defendant, is 
admissible in evidence witliout being stamped. — I. L. R,, 4 Cal., 885, 
followed. I. L. R., 9 Cal., 127. 
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2. — Administration - Bond — The same duty as a 
Security-Bond (No. 14). 

Adoption-dkkd — See lustrunnent (No. 38). 

3, — Affidavit or Declaration in writing on oath or 
affirmation made before a person authorized by law to 
administer oath — One rupee. 

See Exeuiptlons, Sahedidc T1 (No. 11. 

^ — Agreement to Lease — The same duty as a Lease 
(No. 39). 

5. Agreement or Memorandifm of an Agreement — 

(a.) IFrelatiuir to tl)e sale of any Government sc'cui’ity, 
shar(‘ in a Ck)m|)any or Association, or Bill-of- 
Kxchanijce — One anna. 

(h.) Whori'by the owner or o(*.eu])ior of land in a vil- 
lage in tlie Bombay Presidency agre(\s to relin- 
quish his rights thenun to the Governuumt, 
and to acee])t rights in otlier land in exchange 
for the riglit so relinquislied — Fonr an/na}<. 

(c) If not otlierwise provided for by this Act — EUjht 
annas. 

See Exemptions, Schedule II (No. 2). 

6. — Appointment, in execution of a power, whether of 
trustees or of property moveable or immoveable, where 
made by any wj-iting not being a will — Fifteen rupees, 

7. Appraisement or Valuation made otherwise than 

under an order of tlie Court in the eourse of a suit — The 
same duty as an Award (No. 10). 

See Exemptions, Schedule II (Nos, 3 and 4). 

Apprenticeship-Deed — See Instrument (No. 31). 

8. — Articles of Association of a Company — Twenfy- 
jive rupees. 

9. Articles of Clerkship or Contract whereby any 

person first becomes bound to serve as a clerk in order to 
his admission as an Attorney in any High Court — Two 
hundred and fifty rupees. 

Assignment — See Conveyance (No. 21) and Transfer 
(No. 60). 

Authority to Adopt — See Instrument [No. 38). 
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10. — Award, that is so say, any decision in writing by 
an arbitrator or umpire on a reference made otherwise 
than by an order of tljo Court in the course of a suit — 

(a.) Where tlie amount or value of the propeity to 
wliich tlie award relatt^s as set forth in such 
award does not exceed Rs. 1,000 — Tlie same 
duty as a Bond {No. 13; for such amount. 

(&.) In an}^ other case — Five rnpees. 

See Exeniptions^ Schedtde II {No. G). 

11. — BrLL-oF-ExoHANOR oi* PROMISSORY NoTE, not being 
a cheque, bond, bank-note or currency note — 


{a.) When payable on demand 

and 

the 

amount 

exct‘e(ls Rs. 20 — 0 

nc 

an na. 





(h.) When payable otlierwise tlian 

on 

demand, but 

not more than one 

year after date or 

siglit — 




If drawn in 

If drawn in 


If drawn 

Bet 

<>l two, 

Bet of three, 



BUitrly. 

foi 

• (*Heh 

lor each 




fni t of 

part of 




the set 

the fcot. 


Rs. 

A. P. 

Rs. 

A. P. 

Rs. 

A. P. 

If the amount of the hill or note 







(io(!S noil excecMi Rs. LMK) 

0 

2 0 

0 

1 0 

0 

1 0 

If it exceeds] [Po<^s not exceed 







200 -JOO 

0 

4 0 

0 

2 0 

0 

2 0 

400 000 

0 

G 0 

0 

.3 0 

0 

2 0 

GOO 1.000 

0 

10 0 

0 

5 0 

0 

4 0 

1,000 l.‘J00 

0 

12 0 

0 

G 0 

0 

4 0 

1,200 1,1*00 

1 

0 0 

0 

S 0 

0 

G 0 

1,000 2. ,^>00 

For every Rs. 2,r)00, or part there- 

1 

8 0 

0 1 

2 0 

0 

8 0 

of in excess of Rs. 2,r)00, up to 







Rs. 10,000 

1 

8 0 

0 12 0 

0 

8 0 

For ev(‘ry Rs. .5.000, or part there- 







of in excess of Rs. 10,000. up to 
Rs. :u).ooo 

3 

0 0 

1 

8 0 

1 

0 0 

And for every Rs. 10,0()0, or part 







thereof in excess of Rs. 30,000. 

6 

0 0 

3 

0 0 

2 

0 0 


(c.) When payable at more tlian one year after date 
or siglit — The same duty as a Bond' {No. 13) 
for the amount of such bill or note. 

12. — Bill-of-Laping — Four annas. 

If a Bill-of-Ladin^ is drawn in jiarts, the proper stamp therefor must 
be borne by each one of the set. 

See Exemptions, Schedule II {No. 7). 
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13. — Bond (not otherwise provided for by this Act) — 

When the amount or value secured does not exceed 

Rs. 10 — 2\vo annas. 

When such amount or value exceeds Rs. 10, but does not 

exceed Rs. 50 — Four annas, 

# 

When such amount or value exceeds Rs. 50, but does not 
exceed Rs. 100 — Eight annas. 

And for every Rs. 100 or part thereof in excess of Rs. 100, 
up to Rs. 1,000 — Eight an nas. 

And for every R^. 500 or ]mrt thereof in excess of 
Rs. 1,000 — T(fJo rupees eight annas. 

See Athninislrafion-Iiond (Ao. 2), CnsUnns - Bond 
(No. 24), Indeninitg-Bond {No. 28), and Secarity-Bond 
(No. 14). 

Sec Exemptions^ Sehedule II (No. 8). 

14. — Bond or Mortgaok-Dickd executed by way of 
security for the duo execution of an office, or to account 
for money received by virtue tliereof — 

(a.) When tlie amount s(‘curod does not exceed Rs. 1,000 
— The same <luty as a Boitd, {No. 13). 

(b.) In any otlier case — Five rupees. 

See Exemptions, Schedule 11 (Nos. 8 a^ul 12). 

15. — Bottom iiy-Bond, that is to say, any instrument 
whereby the master of a sea-going ship borrows money on 
the security of tlie sliip to enable him to preserve the sliip 
or prosecute her voyage — The same duty as a Bond 
{No. 13). 

16. — Certificate of Sale granted to the purchaser of 
any property sold by public auction by a CUvil or Revenue 
Court, or Collector or other Revenue officer — The same 
duty as a Conveyance {No. 21) for a consideration equal 
to the amount of the puidiase-money. 

17. — Certificate or other Document evidencing the 
right or title of the holder thereof, or any other person, 
either to any shares, scrip or stock in or of any Com- 
pany or Association, or to become proprietor of shares, 
scrip or stock in or of any Company or Association — One 
anna. 

18. — Charter-Party, that is to say, any instrument 
(except an agreement for tlie hire of a tug-steamer) where- 
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by a vessel or some specified principal part tliereof is let 
for specified purpose of the charterer — One rajxie. 

. 19. — Cheque, for an amount exceeding twenty rupees — 
One anna. 


20. — Composition-Deed, that is to say, any instrument' 
executed by a debtor, whereby he conveys his property for 
tlic benefit of his creditors, or whereby payment of a (com- 
position or dividend on their debts is secured to the 
creditors, or whereby provision is made for tljo (continuance 
of the debtor’s business, under the supervision of ins- 
pectors or under letters of license, for the benefit of his 
creditors — Ten rupees. 


21. — C(JNVEYAN(!E, not being a Transfer mentioned in 
No. 60 

When the amount of the consideration for such con- 
veyance as set forth therein does not exceed 11s. 50 — Eight 
aunas. 

When it exceeds Rs. 50, but does not exceed Rs. 100 — 
One rupee. 

For every Rs. 100 or part thereof in excess of Rs. 100, 
up to Rs. 1,000 — One rupee. 

and for every Rs. 500 or part thereof in excess of 
Rs. 1,000 — Five rupees. 

See Exemptions, iSehedide II {Nos. 5 ami 17). 

Co-Partnership — See Instrument {No. :12). 

22. — Copy or Extraict, certifie<l to be a true codv or 
extract by or by order of any publicc otlicer and not ch;uge- 
able under the law for the time bein<; in fince relatinjr to 

O £5 

court-fees — 

{a.) If the original was not chargeable with duty, <>r if 
the duty with which it was chargeixble does not exceed one 
rupee- — Eight aim as. 

{b.) In any other case — One rupee. 

See Exemptions, Schedule II {Nos. 9 and 10). 

23. — Counterpart or Duplicate of any instrument 
chargeable with duty, and in respect of Avhich the proper 
duty has been paid — 

{a) If the duty with which the original instrument is 
chargeable does not exceed one rupee — The same duty as 
is payable on the original. 

(6.) In any other case. One rupee. 
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24. — Customs-Bond — The same duty as a Security -Bond 
{No. 14). 

25. — Declaration of any Trust of or concerning any 
property, when made by any writing not being a will — 
Fifteen rupees. 

26. — Delivery-Order in respect of Goods, tliat is to 
say, any instrument entitling any person thonon named, or 
his assigns, or the holder thereof, to the delivery of any 
goods lying in any dock or port, or in any warehouse in 
which goods are stored or dep(>sit(‘d on rent or hire, or 
upon any wharf, such instrument being signed by or on 
behalf of the owner of such goods, upon tlie sale or trans- 
fer of the property therein, when such goods exceed in 
value twenty ru])ees — One anva. 

Deposit of Title-Deeds — S ee Inslniment {No. 29). 

Dissolution of Partnership — Insfruinent {No. 33). 

Duplicate — See Counterpart {No. 23). 

27. — Entry AS AN Advocate, Vakil, or Attorney on 
THE Roll of any High Court in exercise of powers con- 
ferred on sucli Court by Letters Patent — 

In tlie case of an Advocate or Vakil — Five hundred 
rupees. 

In the case of an Attornej’^ — Tivo hundred and fifty 
rupees. 

See Exemptions, Schedule TT {No. 11). 

Exchange — S ee Instrument {No, 35). 

Extract— S ee Copy {No. 22). 

Further Charge — See Instrument {No. 30). 

Gift — See Instrument {No. 36). 

28. — Indemnity-Bond — The same duty as a Security- 
Bond (No. 14). 

Inspectouship-Deed — Sec Composition Deed {No. 20). 

29. — Instrument evidencing an Agkeement to se- 
cure THE Repayment of a Loan made upon the deposit 
of title-deeds or other valuable security, or upon the h 3 "po- 
thecation of moveable piopertj^ — 

(a.) When such loan is repayable more than three 
mouths, but not more than one year, from the date of such 
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instrument — The same duty as a BUl-of- Exchange 11 

(6)] for the amount secured. 

(6.) When sucli loan is re|)ayahle not more than three 
mdnths from the date of sucli instrument — Half tlie < luty 
payable omi Bill-of-Exchange [i\fo. 11 i b) j for the amount 
secured. 

30. — iNsrnuMi^NT Imposing a fuuthkr Chakge on 
Mortgage IMiOPEUTY — 


(a.) When the original rnortgago is one of the descrip- 
tion referred to in No. 44*, clause [a) of this scliedule — The 
same duty as a Con/vegttnce {No. 21) for a consideration 
equal to the amount secured by sucli insti ument. 

(b.) When such mortgage is one of the dcscnlption 
referred to in No. 44, clause (I)) of this schedule — The same 
duty as a Bond {No. for the amount secured by such 
instrument. 


31. — [nstiiument of Apprenticeship, including every 
writing relating to the service or tuition of any apprentice, 
clerk or servant, placed with any master to learn any pro- 
fession, trade or einploYinent, except articles of cleikship 
(No. {) of this schedule) — Five rnpees. 

See Exemption, Schedtde II [A’o. 12 (c)]. 

32. — Instrument of Co-partnership — Ten rupees. 

33. — Instrument of Dissolution of Partnership — 
Five rupees. 

34. — Instrument of Divorce, tliat is to sav^ any instru- 
ment by which any person etiects the dissolution of his 
marriage — One rupee. 

35. — Instrument of Exchange of any property — The 
same duty as a Convegance {No. 21) for a cousi(leration 
equal to the value of tlie property of greater value as set 
forth in such instrument. 

36. — Instrument of Gift (other than a Settlement 
OR Will) — T he same duty as a Convcjjance {No. 21) for a 
consideration equal to the value of the property as set forth 
in such instrument. 


37. Instrument of Partition — The same duty as a 
Bond {No. 13) for the amount of the value of the pro- 
perty divided as set forth in such instrument. 



Stamps. 


873 


38. — Instrument (other than a Will) conferring 

OR PURPORTING TO CONFER AN AUTHORITY TO ADOPT — ‘ 

Ten rupees. 

Insurance — See Policy {No. 49). 

39. — Lease — 

(h) Wliere by siicli lease the rent is fixed and no 
preiuiiini is paid (jr delivered, and such lease |)ur|>orts to 
be for a term — 


of less than one year — The same d\ity as a Bond {No. 
13) for tile wliole amount payable or delivered under such 
lease ; 

of not less than one year, but not more than three years 
— The same duty as a Bond {No. ] 3) for the average annual 
rent resei ved ; 

exceeding three years — The same duty as a Conveijdnce 
{No. 21) for a consideration equa.l to the amount or value 
of tlie averaw annual rent reserv(‘d. 

O 

{h.) Wliere by sucih lease th(^ rent is fixed and no pre- 
mium is paid or deli vert'd, and such h'ast', does not purport 
to be for any definite term — The same duty as a (/Vm- 
veyancc {No. 21) for a consideration etpial to the amount 
or value of the averaire annual rt'ut whitdi woidd be 
])aid or delivered lor the first ten years if the lease con- 
tinued so lon<x. 

(c.) Wheie the lease is gi'an ted for a fine or ])remium, 
and where no rent is reservtul — The same duty as a 
Conveyance {No. 21) for a considttration equal to the 
amount or value of such line or premium as set forth 
in the lease. 


{d.) Where the lease is grant'd for a fine or jiremium 
in addition to rent reserved — The same duty as a Convey- 
ance {No. 21) for a cousi(h*ration (‘qual to the amount or 
value of such fine or premium as s(U; forth in the lease, in 
addition to the duty whi(di would have becm payable on such 


lease it no fine or premium had lieen paid or (hdivered : 


Provided that, when an agreement to lease is stamped 
with tlie ad valorem stamp required for a lease, and a 
lease in pursuance of such agreement is suhsc(pumtly ex- 
ecuted, tlie duty on such lease shall not exceed eiykt annas. 
See Agreement to lease (No. 4). 

See Exemptions^ Schedule 11 {No. 13). 
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40.— Letter of Allotment of Shares in any Company 
or proposed Com])any, or in respect of an}’^ loan to be 
raised by any Coiinjany or proposed Com[)any— Oiie 
anna. 


41. — Letter of Credit, that is to say, any instrument 
by wliich one person authorizes another to give credit to 
the person in whose favour it is drawn — One anna. 


42. Letter of License, that is to say, any agreement 
between a debtor and liis creditors tliat the latter shall, 
for a specified time, sus})cnd tludr claims and allow the 
debtor to carry on business at liis own discretion — Ten 
rupees. 


43. — Memorandum of Association of a Company — 
Fifteen rupees. 

44. — Mortoage-Deed not provided for by No. 14, No. 
Ifi, No. 29, or No. 55 of this schedule — 

(a.) When at the time of execution possession of the 
proj)(5rty or any part of the propei ty comprised in such 
deed is given by the mortgagor or agreed to be given — 
The same duty as a Conveyance (No. 21) for a considera- 
tion ecpuil to the amount secured by such deed. 


(b.) W1 len at tlui time of execution ]>osse.ssion is not 
given or agreed to be given as albresaid — The same duty 
as a Bond {No. 13) for the amount secured by such deed. 

See Exevrpfions, Schednle 11 [A^o. 12 and No. 14 (6)]. 

45. — Notvrial Act, that is to say, any instrument, 
endorsement, note, attestation, certificate or entry made 
or signed b}^ a Notary Public in the execution of the duties 
of his office, or by any other person lawfully acting as 
a Notary Public — One vapee. 

46. — Note on Memorandum sent by a Broker or Agent 
to his principal intimating the purchase or sale on account 
of such principal of any goods, stock or marketable 
security exceeding in value twenty rupees — One anna. 

47. — Note of Protest by the Master of a Ship — 
Eight annas. . 

Partition — See Instrument {No. 37). 

Partnership — See Instrument {Nos. 32 and 33). 
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48. — Petition for Leave to file a Specification of 
AN Invention, or for the extension of the term of the 
exclusive privilege of making or using or selling such 
invention in India — One hundred rupees, 

49. Policy of Insurance — 

If drawn in 
If flrawn duplicate, 

binj.dy. for each 

part. 

Rb. Ah. P. Rs. As. P. 

{a,) In case of Sea insurance — 

Wb(‘ii t’Mc amount i insured does 

not exei'O*! Rh. 1 .000 .. 0 4 0 0 2 0 

And for every further sum of 
Rs. 1,000 or part thereof in 

excess of Ps. 1.000 ... 0 4 0 0 2 0 

(&.) In th(' case of any other insurance — 

Wh('n the amount insured does 
not exceed Rs 1.000 ... 0 G 0 0 3 0 

And for every further sum of 
Rs. 1,000 or ])art thereof in 

excess of Rs. 1,000 ... 0 G 0 0 3 0 

See Exemptions, Schedtde II [iV^o. 14 

50. — P()\VER-OF- Attorney, not being a proxy chargeable 

under No. 51. ^ 

(a.) When executed for the sole pur])ose of procuring 
the presentation of one or more (loeunKUits for registration 
in relation to sirmle transaction — EUdd (tunas. 

O 

(6.) When autliorizing one ]>er.son ('r more to act in a 
single transaction other than that mentioned in (a) — One 
rupee. 

(c.) When authorizing not more than five persons to 
act jointly and severally iu more than one transaction or 
generally — Five rupees. 

(fZ.) When authorizing more than five bub not more 
than ten persons to act jointly and severally in more tlian 
one transaction or generally — Ten rupees. 

[e) In any otlier case — One rupee for each person 
autliorized. 

Explanation. — For the ])urposes of this number more 
persons than one wlien belonging to the same firm shall be 
deemed to be one person. 

Promissory Note — See BilUof-Excltange {No. 11). 
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Protest, that is to say, any declaration in writing made 
by a Notary Public or other person lawfully acting as such, 
attesting the dishonour of a bill-of-exchange or proiuissory 
note. 

See Notarial Act (No. 45). 

Protest by the Master of a Ship, that is to say, any 
declaration of tlie particulars of her voyage drawn np by 
him with a view to the adjustment of losses or the cnlcula- 
tion of avei'agcs, and every decljiration in writing nnule by 
liirn against charterers oi* the consigiuies I’or not loading or 
unloading tlie ship, when such decla, ration is attested or certi- 
fied by Notary Public or other person lawfully acting as such. 

See Notarial Act (No. 45). 

51. — Pjioxy empowering any person to vote at any one 
meeting of — 

Cl 

{a.) Members of a Company whose stock or funds is or 
are divided into shares and transferable — Ooe anna. 


(h.) Munieii>al Commissioners — One anna. 

(c) Pro])rietors, Members, or Contributors to the funds 
of any Institution — One anna. 


52. — 11ece».pt for any Money or other Property, the 
amount or value of which exceeds Twenty llupees — Ovic 
a nna. 

Sec Exemptions, Schedule II (No. 15). 

5:1. — Ke-Conveyan(uo of Mortgaged Pjioperty — 

(a.) If the consideration for whiedi the property was 
mortgaged does not exceed rupees 1,000 — The same duty 
as a Convejfance (No. 21 ) for the amount of such considera- 
tion as set foi’th in the re-conveyance. 

(h.) In any other case — Ten rupees. 

54. — Release, that is to say, any instrument whereby ^ 
person renounces a claim upon another person or against 
any speeiKed property — 

(a.) If the amount or value of the claim does not 
exceed rupees 1,000 — The same duty as a Bond (No. 13) 
for such amount or value as set forth in the release. 

(b.) In any other case — Five rupees. 

55. — Respondentfa-Bond, that is to say, any instrument 
securing a loan on the cargo laden or to be laden on board 
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a ship and making repayment contingent on the arrival of 
the cargo at the port of destination — The same duty as a 
Bond (No. 13). 

50. — Revocation of any Trust of or concerning any 
property hy any instrument other than a will — I'eii 
rupees. 

57. — Settlement — The same duty as a Bond (No. 13) 
for a sum ecpial to the amount or value of the property 
settled as set forth in such sett](‘ment. 

58. — Shipplng Order for or relating to the conveyance 
of goods on boai’d of any vessel — One anna. 

Specification — See Petition (No. 48). 

59. — S[TjuiENDEii of Lease. — 

(a.^ When the duty with wliicl; tlie lease is cliargoahle 
does not exeeed five rupees — The duty with which such 
lease is chargeable. 

(b.) In any other case — Five rupees. 

S(ie Exeniptioi^s, SclLedide 11 (No. IG). 

60. — Transfer — 

(a.) Of shares in a Oom]>any or Association — One 
quarter of tlie duty payable on a Conveyifne^ iNo. 21). 

(h.) Of any interest secui'cd l^y a Bond, Lease, J\Iort- 
gage-Deed, or Policy of Insiirance — 

1. If the duty on such Bond, Lease, Mortgfige"De(‘d or 
Policy does not exceed five ruj^ees — The duty with wldoh 
vsuch Bond, Lease, Mortgage-Deed or Policy of Insarance 
is charnreable. 

2. In any other case — Five rupees. 

(c.) Of any property under the Adininistrator-Gcne- 
ral’s Act, 1874, section 31 — Ten rupees. 

(d.) Of any trust-property from one trustee to another 
trustee without consideration — Fire rupees. 

See Exemptions, Schedule II (No. 17). 

Trust. — See Declaration (No. 25) and Revocation (No. 
56). 

Valuation. — See AppraAsement (No. 7). 

61. Wap.rant for Goods, that is to say, any instru- 
ment evidencing the title of any person thei ein named, or 
his assigns, or the holder thereof, to the proi)erty in any 
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goods lying in or i:^pon any dock, warehouse or wharf, such 
instrument being signed or certified by or on belialf of the 
person in whose custody such goods may be — Four annas. 


SCHEDULE II. 


Instuumknts exemptkd fhom Stamp-duty. 


1. Afpmdavit or Dkclakation in writing wlicn made— 
{a) as a condition of enlistment under the Indian 
Articles of War ; 

{h) for tlie immediate purpose of being tiled or used in 
any Court or befoi e tlie officer of any CV)urt; or 

(c) for the sole purpose of enabling any person to re- 
ceive any pension or charitable allowance. 


2. Aguffment or Memorandum of Agrekment- 


(a) for or relating to tlie sale ol‘ goods oi* mei'cliandize 
exclusively, not Ixdng a note or nicinorandum chargeable 
under No. 40 of Scl ledule 1 ; 

(h) for service in British Burma under tlm Chief Com- 
missioner of that Pjovince entered into between Natives 
of India emigrating to Britisli Burma and the Superin- 
tendent of State Emigration or otlnn* (tovernment officer 
acting as re]n*esentative of the said (d)i(^f Commissioner; 

(c) made by raiyats for the cultivation of the poi)])y for 
Governimmt ; 

(d) made in the form of tenders to the Government of 
India for or relating to any loan ; 

(c) made regarding the occu|){incy of land denmted by a 
survey-number, and the ])ayment of revenue therefor, 
under Bombay Act I of 18()5 ; 

(/) made under the European Vagrancy Act, 1874, sec- 
tion 17. 

3. Appraisement or Valuation ma<le for the informa- 
tion of one party only, and not being in any manner obliga- 
tory between parties either by agreement or operation of 
law. 


4. Appraisement of Crops for the purpose of ascertain- 
ing the amount to be given to a landlord as rent. 

5. Assignment of Copyright by entry made under Act 
No. XX of 1847, section 5. 
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6. Award under Bombay Act VI of 1873, section 81, 
or Bombay Act III of 1874, sectioii 18. 

7. Bill-of-lading when tlie goods tlierein describerl are 
received at a place within the limits of any port as defined 
under the Indian Ports Act, 187o, and are to be delivered 
at another place within the limits of the same port. 

8. Bond when executed by — 

(a) the sureties of middlemen (lambardars orkhatadars) 
taking advances for the cultivation of the pop})y for 
Government ; 


(b) headmen nominated under rules framed in accord- 
ance with Bengal Act 111 of 1(S7(), section 1)1), for the due 
performance of their duties under that Act ; 


(c) any person for the purpose of guaranteeing that the 
local income derived from private sui^scriptions to a (diari- 
table dis])ensary or liospital or any other oh'pict of ])ublic 
utility shall not be less than a specilied sum j)er mensem. 


9. Coi*Y OF ANY PAPKii whi(‘h a public odicj r is express- 
ly required by law to make or fui nish for record in any 
public odice or for an}" public purpose. 


10 . 

section 

1871. 


Copy of kfgistiiation of emigrants biqnshed under 
27 or section 29 of the Indian Kmigration Act, 


11. Entuy — 

(a) of an advocate, vakil or attorney on the roll of any 
High Court, when he has previously Ijcen enrolled in a 
High Court established by Royal Charter; 

(b) on the roll of any High Court, as an attorney of 
an articled clerk bound as such before this Act comes in 
force. 


12. I NSTRUMKNTS — 

(a) executed by persons taking advances under the Land 
Improvement Act, 1871, or by their sureties, as security 
for the repayment of such advances; 

Qj) executed by officers of Government or tlieir sureties 
to secure the due execution of an otlice or the due account- 
ing for money received by virtue thereof; 

(c) of ai>prenticeship executed by a Magistrate under 
Act XIX of 1850, or b}" which a ])erson is apprenticed by 
or at the charge of any public charity. 
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13. Leases and Counterparts^ 

(a) Lf^ases of tishories granted under the Burma Fislieries 
Apt, 1875 ; 

(b) Lease executed in the case of a (‘ultivator without 
the payni(‘nt or delivery of an3^ tinc^ or preinium, wlum a 
definite term is expressed and such term does not exceed 
one year, or when tlie annual rent reserved does not exceed 
one hundred rupees ; 

(c) Countcr[)art of any lease granted to a cultivator. 

Letter — 

%) of cover or engagement to issue a policy of insurance : 

Provided tliat, unh^ss such lett<‘r or engagtunent bear the 
Btani]) pres(u*il)ed by this Act for sucli policy, notliing 
shall be claimable th(*reimder, nor shall it be available for 
any purpt)se exc(‘pt to compel the delivery of the policy 
tlierein nuuitioiuHl ; 

(h) of hyp(.‘tli(Htation accompanying a bill-of-exchange. 


15. Receipts— 

(e^) endorsed on or containc'd in any instrument duly 
stamped or exempted under this scthedule, No. IS, acknow- 
ledtnm»- tlie reci'ipt of the consideration-niom^v thei‘ein ox- 
pressed or the r(‘ceij)t of aiy^ principal-money, inbu'est or 
annuity, or other ])eriodical payment thereby secured’; 

(b) for any payment of moiuy without consideration; 

(c) for any ]»ayment of rent by a cultivator on aetcount 
of land ass(*ssed to Covernment revenue, or (in the Presi- 
dencies of Fort St. George and Bomba}’) of inam lands; 

(d )for])ay by noii-commissioned olticms or soldiers of 
Her Majesty’s Army, or Her Majesty’s Indian Army, when 
se r V i n g i n s ucl i capaci t y ; 

(c) for pensions or allowances by persons receiving 
such pensions or allowances in respect of their service as 
such non-commissioned officers or soldiers, and not serving 
tl)e Government in any other capacity ; 

(f) liolders of family -certificates in cases where 

the person from whose pay or allowances the sum compris- 
ed in the receipt has been assigned is a non-commissioiied 
officer or soldier of either of the said Armies, and serving 
in such ca))acity ; 

(y) given by a headman or laiiibaidar for land-revenue or 
taxes collected by him ; 
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(li) given for money or securities for money deposited in 
the hands of any banker, to be accounted for: 

Provided the same be not expressed to bo received of, 
or by the, liands of any other than the person to whom the 
same is to be accounted for; 

Provided also, that tliis exemption shall not extend to a 
receipt or acknowledgment for any sum paid or dejmsited 
for or upon a letter of allotment of a share, or in respect 
of a call uimn an}^ scrip or share of or in any Company or 
Association, or proposed or intended Company or Association. 

IG. SoHUENDmi OF Lease when such lease is exempted 
from duty. 

17. Transfer by endorsement — 

(a) of a bill-of-exchange, checpie or promissory note ; 

(b) of a bill-of-lading ; 


(c) of a policy of insurance; 

of mortgages of rates and taxes authorized by 
Act for the time being in force in British India; 

(e) of securities of the Government of India; 

(/) of a warrant for goods (No. G1 of Schedule I). 


any 


General Exemptions. 

18. x\ny Instrument executed by, or on behalf of or in 
favor of, Government in cases where, but for this exemption, 
the Government would be liable to pay the duty charge- 
able in respect of such instrument. 


SCHEDULE III. 

Acts Repkaled. 


Number and year. 

Subject or short title. 

Extent of repeal. 

XX of 1847 

Copyright 

In section five, the words 
*• without boiup subject to 
any stamp or duty.” 

X of 186G 

1 

1 

The Indian Compa- 
nies Act. 

t 

In section eleven, the words 
‘•shall bear the same stamp 
as if it were a deed, and.” 

In section sixteen, the words 
“they shall bear the same 
stamp as if tliey were con- 
I tained in a deed.” 
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Survey. 

SCHEDULK Ul.—CCmttinned.) 


Number and year. 

1 

Subject or short title. 

Extent of repeal. 

XVIIIof 18G9 ... 

The General Stamp ! 
Act. 

The whole. 

VII of 1871 

The Indian Emigra- 
tion Act. 

1 

In section twenty-seven and 
twenty -nine, the words 
“ which shall not require a 
stamp.” 

XIX of 187.1 ... 

The North-Western 
Province.*^ Laiid- 
Kevenue Act, 187.*>. 

In section one hundred and 
eighty-three, w'oids ** stamp 
or.” 

II of 1874 

The Adniinistrator- 
General’s Act. 

In section thirty-one the words 
“ bearing a stamp of ten ru- 
pees and.” 

1 

IX of 1871 

The European Va- 
grancy Act. 

Ill section seventeen, the words 
‘‘maybe on unstamped paper 
and.” 

XV of 1876 

Bombay Mnnicipal 
Debentures. 

In section two, the words 
‘‘and no such indorsement 
shall bo chargeable with 
any stamp-duty.” 


PART XXV. 

Survey. 


ACT No. V OF 1875 (B.C.) 

(As amended by Act VII of 1880, B.C.) 


An Act to provide for the Sut'vey and Demarcation of 

Land. 

Whereas it is expedient, with a view to the definition 
„ , , and identification of lands, the better 

Preamble. -j. r i i 1 in 

security or landed property, and the 

prevention of encroachments and disputes, to provide 
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for tlie survey of lands and for tlie estaldisliinent and 
maintenance of marks to distinguish boundaries : it is 
liereby enacted as follows : — 

PART I. 

PRELIMINARY. 


Local cxtcDt. 


1. This Act may be called “ The Bengal Survey Act, 
^ . 187*>/ a-^'d shall come into force 

troni the date on whicli it may be 
published with the assent of the Governor General. 

It extends to the territories for the 
Local extent. time being subject to the Lieutenant- 

Governor of Bengal. 

2. In this Act — unless there be 
Interpretation clauses, something rejiugnant ill the subject 

or context — 

‘Collector’ means every Collector of a distiict, and 

includes every otiicer either ix^^iiorally 

‘Collector. • u i. i *1.1 /• 

or specially vested with powers or a 

Collector for the purposes of this Act. 

‘Deputy Collector’ includes any Deputy Gcdlector to 

whom the Collector or Supfuintendent 
‘ Deputy Collector.’ of Survey may delegate any of his 

functiDns under this Act. 

‘ Estate.’ ^ Estate ’ means — 


Collector.’ 


any land which is entered on the revenue-roll as separ- 
ately assessed with the public revenue ; 

any land acquired from the Government under one title, 
which is liable to pay land-revenue at any future time ; 

any chur or island thrown u]) in a navigable river or in 
the sea whicl), under the laws in force, is at tlie disposal 
of the Government ; 

any land which is entered on the Collector s registers as 
a separate holding, free in perpetuity from liablity to pay 
land-revenue. 


Any land gained by alluvion or by dereliction of a river 
or of the sea to any estate as here defined, which, under the 
laws in force, is considered an increment to the tenure to 
which such land has accreted, shall be deemed a part of 
such estate. 
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* Occupant.’ 


‘ Moiizali' includes every village, hamlet, to]ah,and similar 

‘ Mouzali.’ subdivision of an estate, pergunuah, 

or village by whatever name such sub- 
division may be known. 

‘ Occupant ’ includes every zemindar, tenure-holder, farm- 
er, and other person entitled to receive 
rents in respect of land, or holding land 
on a claim that he is so entitled, and every ryot in occupa- 
tion of land. 

‘Section’ 'Section’ means a section of this 

Act. 

' Survo}^ includes identifi(*ation of boundaries, and all 

‘ Survey.’ ‘ other o])crations antecedent to and 

connected with survey. 

‘ Tenure ’ includes all permanent interests in land, with 

‘Tenure.' exception of estates as above de- 

fined, and with the exception of those 
of ryot having a right of occupancy only ; it also includes 
all ghatwalee lioldiims, 

' Tenure-holder ’ means all or any 
of tiic holders of a tenure. 

‘ Zemindar’ means all or any of the 
holdei s of an estate. 


‘ 'J’enuro-boldcr.’ 
* Zemindar.’ 


PART 

Of thk Sukvky. 

3. The Lieutenant-Governor may, whenever he shall 

think lit, order that a survey shall 

district, or in any part of a district, 
or in any specified tract of country, and that the bound- 
aries of estates, tenures, niouzahs, or fields be demarcated 
on the lands so to be surveyed. 

Pi’ovided that, in any disti ict of which a survey may 
have been completed and approved by the Government, 
it shall not be lawful for the Lieutenant-Governor to 
order a new survey of lands on the banks of rivers or on 
tlie seashore to he made for the purposes described in 
Act IX of 1847 (an Act regarding tlm asftessnient of land 
gained from the sea or from rivers by alluvion or derelic- 
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tion within the Provinces of BoKjaly BehaVy and 

until ten years shall have expired from the cum]>letioii 

and approval of any such previous survey. 

See notes under s. 1 of Act IX of 1847. 

4. For the purpose of carrying out any surv^cy directed 

Lieutenant-Governor *0 be made under the last preceding 
may appoint Superin- section, or for any or all of tlie pur- 
tendent of Survey. poses of tliis Act, 

the Lieutenaut-Govornor may appoint a Superintendent 
of Survey, who may exercise all or any of the powers of 
a Collector under this Act ; 

and ma^^ appoint one or more Assistant Superintendents 
and Deputy Ci>ilectors, who shall exercise all the powers 
of a Collector in respect to such matters uinhu* this Act 
as may be delegated to such Assistant Superintendents or 
Deputy Collectors I’espectivcly by the Collector or Superin- 
tendent of Survey, and nob otherwise : 

Pi •ovided that, notwithstanding the a])pointment of a 
Sujieriutendent of Survey for any tract of country, it 
shall be competent to the Board of Revenue to direct 
that the Collector shall [lerlbrm any duties under the 
Act within the said tract. 

5. Before entering on any lands for tlie p^ii’pose of a 

Collector to publish a survey, the Collector shall cause to be 
proclamation before en- published a proclamation addressed 
tcring- on lauds. to thb occupants of the Lands which 

are about to be surveyed, and of the conterminous lands, 
and to all persons employed on, or connected witli the 
management of, or otlierwise interested in such lands, 
calling upon them to attend, either personally or by agent, 
before the Collector or any olHcer authorized by the 
Collector in that behalf, at sucli ])laces and at such times 
as shall be stated in such proclamation, during the de 
marcation and survey of the land, for the purpose of 
pointing out the boundaries and of rendering such aid as 
may be necessary in setting up or repaii ing such boundary- 
marks as may be required, and of affording such assist- 
ance and information as may be needed for the purposes 
of this Act. 

Such proclamation shall be published by [losting a copy 
thereof 

at the Court of the Jud<xe and at the office* of the 
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Collector of every district within which any portion of the 
lands about to be surveyed may be known to be situated ; 

at every subdivisional office, police station, moonsifi's 
court, and sub-registrars office witliin the jurisdiction of* 
which any portion of the land about to be surveyed may 
be known to be situated ; 

at one or more mal cutcherries on each estate ; and at 


such otlier place or places as to the Collector may seem fit. 

6. After issue of a proclamation as aforesaid, the Collec- 
tor and any persons acting under his 
npont^ “‘‘y authority may enter upon sucli lands, 

and do all things and make all en- 
quiries necessary for effecting the survey and demarcation 
of the boundaries thereof. 


7. The Collector may also, hy a special notice, require 

any such ])erson to attend before him, 
or- before auy person authm-ized hy 
the Collector in tliat helm If, within 


a specified time, which shall not be less than fifteen days 
after the service of the notice, at any places, for any of 
the purposes aforesaid ; and every person on whom such 
special notice may be servedshall belegally bound to attend 
as reciuired by the notice, and to do any of the things 
mentioned in section five, and to give any information 
which may be required, so fiir as he may be able to give it. 

8. When any materials or labor shall have been sup- 

Collector to pay the the purposes men- 

price of materials or tioiied in section five, the Collector or 
labor supplied. other officer making a requisition 

under that section shall forthwith cause the price of such 
materials or labor to be paid to the person by whom the 
same were supplied. 

9. The Collector, or other survey officer authorized by 

Collector may require the Collector ill that behalf, may, by 
occupants to clear a special notice, require any occupant 
boundary lines. clear any boundary or other line 

which it may be necessary to clear for the pui poses of the 
survey, by cutting down and removing any trees, jungle, 
fences, or standing crops. 

10. If any demand for compensation be made in respect 


Compeusatiou. 


of the clearance of any line in ac- 
cordance with a requisition under the 
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last preceding section, the Collector shall ascertain and 
record tlie nature and estimated value of any trees, jungle, 
fences, or standing crops which may have been cut down 
or removed, and shall otter ade([uate compensation to the 
owners thereof, together with payment for all expenses 
inciirre<l in carrying out the said recpiisition. 

11. Wlien the demarcation of a villaire or otlior con- 
Ameen or survey offi- veiiient tract has been com|)leted, the 
cer to call u}>()u ])crsons amoeii or otlier survey otticer shall, 
to sign maps or papers, sending in to the Collector tlie 

maps and papers relating thereto, hy a general notice, in 
which the names of all persons requiied to appear shall be 
specified, and which shall be posted up at a convenient 
place in the village or tract, cfill upon all persons who 
have pointed out any boundaries in such village or tract 
on behalf of those interested to attend before him within 
three days of the })ublication of tlie said notice for the 
purpose of inspecting the maps, tteld-hooks, and simihir 
papers in wldcli any boundary pointed out by any such 
persons lias been re j) resen ted, and by signing such maps 
and jiapers to certify that tlie boundaries have been laid 
down in accordance with the boundaries pointed out by 
them ; and every person so called upon sliaA be legally 
bound to attend before such ameen or survey otticer, and 
to ins[)ect the papers, in accordance with such requisition. 
Any person so called upon Vvho may object to sign the 
Statement of objee- maps and pajiers as aforesaid, shall he 
tiens. require<l to state his ohjcctions in 

writing and such statement shall be attached to the record 
of the demarcation of the village or tract, and shnll be sub- 
mitted to the Collector togetlier with the maps and papers. 
The signature affixed to any maps or jiapers under this 

^ . section sluill be in attestation of tlie 

Effect of signature. i. i.i i. ^ i 

lact that tlie boundaries thereon i*e- 

presented, or any of tluuu, have been represented in 

accordance with those pointed out hy tl 10 person signing ;* 

and the affixing of such signature shall not be held to 

prejudice the right of any person interested to make any 

objection to such boundaries on any other ground before 

the Collector under the next succeeding section. 

In a suit for possession, the only evidence for the plaintiff was a 
thakbust map which had been signed as correct by predecessors in title 
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(►f both the plaintiff and defendant and on which the lands in dispute 
were laid down as the lands of the plaintiff's predecessor. Held, that 
the evidence was not sufficient to justify a decree for the plaintiff. — I. L. 
R.. 5, ('ale., 212. Still a thakbust map has often been reg’arded as strong 
evidence ; see 2 W. li., 210 ; 10 W. U.. ;i43 ; i:i AV. Jl., GO; 1!) W. R., 202. 

12. Oil receij^t in tlie Collectors ofiiee of the maps or 

Ou retjoipt of maps, P''ipe''S sliowiiig any bouiid/iries wliicli 
Collector to post noti- luivc bctiii < 1 0111 ted, the Collector 

fication in his office. Hhail cause a notification to be posted 

ill his office and in such other placets as lie may think 
jiroper, informing all persons concerned that tlie ina[)s and 
]>apvjrs relating to the boundaries in the village or tract 
specified are open to inspection; and rerjui ring any person 
who may liave an 3^ objections to prefer, to piofer sueli 
objections within six weeks of the date of the posting of 
sucli notification, after Avhich time the Collector will pro- 
ceed iinally to confirm the boundaries as laid down for the 
jmrposes of the surve}^. 

Wlien the Collector shall have reason to believe (either 

from the failure of any person inter- 

( olloctor when to ]jjg representatives to sign the 

issue special notice. 1 

maps and papers on the spot when 
ie((uired by the survc}’ officer to do so under the last pre- 
ceding section, or for anv other reason), that any zimiindar 
or ]>crs()n interested is likely to object to anj^ boundary as 
laid down or as represented in the said papers, the Collector 
shall cause a s[)ecial notice requiiing such zamindar or 
other ])erson to attend ]>ersonally or hy duly authoized 
agent befvire him, or before any person authorized by the 
Collector in that behalf, within a specified time, which 
shall not lie less than one montli after the service of the 


notice, for the ]mr]K)se of signing and thereby admitting 
the correctness of any maps or other ]>apers which have 
been prepared under this Act in respect of any boundary 
in which such zemindar or other person is interested, or of 
stating in writing the substance of any objection which he 
‘may wivsh to jirefer against the correctness of sucdi maps or 
]>apcrs; and if any pei^ion so summoned shall fail to attend 
and to sign the said maps or papers, or to give in a written 
statement of his objections within the time prescribed, the 
Collector may pr(X?ieed finally to confirm the boundaries as 
represented in such maps and papers, for the purposes of 
the surve}’ and of this Act. 
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Provided that if, within the time specified, any such duly 

If apentdepomts ex- authorized agent deposits with the 
peiises of making copies, Collector tlie neccsstiry expenses of 
Collector shall order making copies of the said maps or 
themtobepiepare . paoers, the Collector shall older such 

copies to be prepared, and as soon as they are prepared, 
shall cause a notice to that effect to he jiosted at his office, 
and the said agent shall be allowed such time as may be 
specified in such notices, not being less than fiiteeii days from 
the posting thereof, for the purpose of signing or of giving 
in a written statement of objections. 

When a written statement of objections has been given 

in, as in this section provi<led, the 

jecSoriTateo!®'' i«‘ther 

inquiry which he may deem necessary, 

shall pass such order in respect of such objections as to him 

shall seem fit ; and if the objections shall seem to him not 

to be well founded, shall direct that all expcMises of such 

further inquiry, and all expenses entailed on any other 

person by such iiKpiiry, shall be recovered from the person 

who made the objection. 

The value of thak maps as evidence of possessiou was, discussed by the 
High Court iu a late cast*. Field, J.. said : •* Thak maps are. as has been 
j)<)inted out in niauy decisions of this Court, good eviilcnce of possession ; 
l)Ut the value of that evideucc varies enormously. Iu the case of a thak 
map containing definite landmarks and umlisputed boumlaries signed 
by the parties or thtdr accredited agents, and representing land wliich 
lias been brought under cultivation, and is in the possession of ryots whose 
names are known or can be di.scovered from the zciiiindari ])apors, a thak 
map is very valuable evidence of possession, llut the value of such a 
map is greatly diminished when we find that there are no natural land- 
marks delinea^Ml thereupon ; that the laud was jungle when measured ; 
that the boundaiies are not discoverable from a mere inspection of the 
map ; and that neither the zemindars nor their ag(‘uts have, by their sig- 
natures, admitted the correctness of the thak.”— I. L. R., 8 Calc., 0811. 

Survey officers having no jurisdiction to inquire into questions of title, 
a survey map is not direct evidence of title iu the same way that a decree 
ill a disputed cause is evidence of title, but it is direct evidence of posses- 
sion at the time of the survey being made. — 1) C L. R., 805. 


13. Whenever any person, Itaving failed to sign the 

Person making sub- papers, or to cive in his 

sequent objection may objections in Writing witliin the time 
be required to deposit prescribed by the notification or by 
costsof further inquiry. mentioned iu the 

last preceding section, shall, at any time before the Col- 
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lector has finally co»ifirrned the boundaries for the purposes 
of the survey, prefer any subsequent objection against the 
correctness of any maps or papei-s in respect of wliich such 
notification or notice was issued, tlie Collector shall require 
him to de|)osit the estimated costs of any further inquiry 
which it may be necessary to make in respect of his ob- 
jection ; and if the said person shall fail to deposit such 
costs within the time specified by the Collector, he shall 
be deemed for all pur[) 08 es of this Act to have admitted 
the cori'ectness of the said maps and papers. If the costs 
of any inquiry which may he deemed necessary be depo- 
sited, tlie Collector shall make such further inquiry at the 
expense of tlie [)erson so ohjecting ; and if the objection 
shall seem to the Collector not to he well founded, he may 
pass sucli order as he sliall think lit in nispect of the reco- 
very from the objector of any sum expended by the Col- 
lector on the inquiry in excess of the sum deposited, and 
of any necessary expenses incurred by any other persons 
on account of such inquiry. 

Provi<l(Hl that no )>ei*son so making an objection after 
the prescrilied time sliall, under any circumstances, be 
entitled to recover the expenses wliich he is requi]*ed to 
deposit before any further inquiry is made in respect of 
such subsequent objection. 


PART III. 

Of Boumdary-mahks. 


Ik The Collector may cause to be erected temporary 

^ ,, boundry-rnarks of such materials, and 

Collector may effect • i i i i 

temporary boundary. number and manner as he 

marks. may direct, on any lands to be sur- 

veyed under this Act ; 

and may require any occupant of land to maintain and 
keep in repair such marks, or any boundary- marks, 

until any survey operations shall be concluded and a 
final awaid given as to any disputed boundary, or 

until permanent boundary-marks may be erected in lieu 
thereof as hereinafter provided. 
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15. The Collector may at any time cause to he erected 

Collector may erect l^^d* which is to be, or which 

permanent boundary- has been, surveyed under this Act, 

])ermanent boundary-marks of such 
materials, and in such number and manner, as he may 
determine to he sufficient to distinguish the boundaries 
of the estates, tenures, mouzahs, or fields for which the 
same ai‘e to be erected. 

Provided tliat seven days before he proceeds to the erec- 

cj -r- 4 .- ^ « tion of any permanent boundary- 

Specification of iTiarka i n ^ 

and oRtiinatp of tlieir marks, the Collector shall, for the 
cost to be posted in Col- information of all concerned, cause to 
lectors Office. posted ill liis office, and in the inal 

cutcheriy, or at some other conveni('nt place on every 
estate concerned, a specification of ilie number and cha- 
racter of tlie marks which he pro])oses to erect on tlie estate 
and an estimate of their cost. 


16. All expenses incurred by the Collector in erecting 
Apportionment of ex- temporary or permanent houndary- 

marks under this Act shall, in manner 
hereinafter provided, he apportioned among, and levied 
from, tlie zemindars and tenure-liolders on their estates; 

Provided that no tenure-holder shall he liable to pay 
any ]iortioii of the expenses incurred by tbc erection of 
boundary-marks on an estate, unless some portion of his 
tenure is situated within fifteen hundred feet of some sucli 


boundary-maik. 

17. All lands held without pnyment of rent, not being 

Lands not subject to entered on the Collector’s register of 
rent to be deemed to be rcvenue-fi*ee tenures of the district, 
part of a tenure. sliall, for the ])urposes of this Act, he 

deemed to form a part of the tenure within tlie local 
boundaries of which they may be included; and if they 
be not included witliin the local boundary of any tenure, 
then to be a part of the estate within the local bounda- 
ries of which they are inclu<led, and if they he not in- 
cluded within the local boundaries of any one estate, then 
to be a part of such conterminous estate as the Collector 
in whose district such conterminous estate is situated shall, 
by an order under his seal, appoint. 

Provided that no rent-free holding of which the annual 
value IS less than five rupees, shall be liable to pay avy 
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portion of the expenses of erecting boundary-marks under 
this Act. 

18., If any occupant on wliom a requisition has been 

Procedure when oocu- made under section fourteen, fails to 
pant fails U) maintain maintain, or keep in repair, any tcm- 
boundary-raark. porary boundary mark, tlie Collector 

may maintain, keep in repair, or restore any such boundary 
mark, and the expenses thereby incurred shall be recovered 
as provided in section fifty-seven from the person so failing 
to maintain, or keep in repair, any such boundary-mark. 

19. Every zemindar, tenure-holder, and farmer of land 

Zemindar. &c.. bound preserve as 

to proscrvc boundary- i^r as lics in liis power, such ot the 
marks and give notice permanent boundary-maiks lawfully 

are^injured*^ ^ erected on liis estate, tenure, or farm, 

or on the boundary between his estate, 
tenure, or farm, and any other estate, tenure, or farm, as 
may be assigned to him in that respect entirely, or jointly 
with other [lersons, under the provisions of section twenty- 
nine, and sliall give imme<liate notice to the Collector if 
any such marks are injured, destroyed, or removed, or 
required repairs. 

20. Whenever it shall come to the notice of the Col- 

Collcctormayre-crect that any permanent boundary- 

injured boimdiiry-mark mark erected Under the provisions of 

iiud recover expenses this Act has been injured, destroyed, 

from zemindar, Slc. ] • • ‘ 

or removed, or reciuires re[)airs, the 

Collector may cause such boundary-mark to be re-erected, 

I’estored, or repaired, and may recover any expenses incurred 

in respect of such re-erection, restoration, or re])air, in such 

proportions as he shall think fit, from the zemindais and 

tenure-holders to whom such boundaiy-inark may have 

been assigned in that respect under the provisions of section 

twenty-nine, and all such expenses shall be recoverable as 

provided in section fift^^-seven. 

21. Nothing contained in this Act shall be held to 

Collector may cau.se piohihit tlie Collector from causing 
boundary-mark to be any temporary or permanent marks 
erected by occupant of to be erected, maintained, or repaired 
laud with his consent, occupaiit of land, under the 

directions of the said Collector, and with the consent of 
uch occupant. 



Survey. 


893 


The Collector shall repay to such occupant the expenses 
incurred in s\ich erection or repair, aixl such expenses shall 
be apportioned and recovered as provided in Part IV. 


PART IV. 

Of the Appoiitionment and B.ecovery of Expenses. 

22. ITpon the conipletioii of the erection of boundary- 

Collector to prepare f 

statement of all exiM-n- tlie survey nuiy luive been ordered, or 

SOS inciiiTod in respect on aijy Convenient portion thereof, tlie 

of boundary-miiiks. Collector sluill fortliwitli prepare a 

statement of all expenses incurred in respect of such bound- 
ary-marks. 

23. Such statement shall show the total number of 
Contents of the state- marks of cacli description wliich liave 

mont. been erected on sucli tract or portion 

of such tract, the aggren^ate cost of erecting aJl the marks 
of each description, the names of the (\states and moiizalis 
within, or on tlie boundaries of, wbicli any marks liave been 
erected, and the total number of marks of e.vch description 
erected wit hin or on the boundary of each estate. 

24. Ujion the completion of such statement, the Collec- 

Collector to ai.poit, ion provisioually apiiovtioti tl.e 

the cost of eroctin^r aggregate expenses of erecting the 
marks among the es- marks among the estates specified, 

with l eference to the number of bound- 
ary-marks of each description which have been erected 
within or on the boundary of each estate. 

25. So soon as the provisional apportionment shall have 

Notice to be served. I'eqmred by tbe last 

preceding section, tlie uollcctor shall 

cause a notice to bo served on the zemindar of every estate 
on which the expenses have been apportioned — 

(a) specifying the sum which has been apportioned on 
his estate, and, as far as can be calculated, the sum which 
he will be required to pay on account of tlie service of 
notices on him under this section and section twentv-nine ; 

(h) informing In’ in that tlie said statement is open to 
inspection in the office of the Collector; 
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(c) calling on Inm to appear in person, or by agent 
properly aathorized, at tlie office of the Collector, on a date 
to be, specified in the notice (not being less than two months 
after the issue of the notice), on which date the Collector 
will proceed to consider any objections which may be made 
to the provisional apportionment of expenses; 

(d) warning him that if he docs not appear on the 
date fixed in pursuance of the notice, he will be deemed to 
have waived all objections to the share of the expenses 
apportioned to his estate; 

and (unless as otherwise hereinafter ])rovided in sections 
thirty-one, thii tj^-two, and thirty-three) 

(e) informing him that under this Act he is entitled to 
recover a portion of the amount which shall be finally 
made payable in respect of his estate under section twenty- 
six, from such tenure-holders on his estate as are made 
liable to bear a j)ortion of such expenses by sections six- 
teen and seventeen (of which sections a copy shall be 
annexed to the notice); and that, in order to enable the 
Collector to apportion the said amount among the said 
tenure-holders, he may give in a list of all such tenui'es as 
defined in this Act, held directl}^ from him, with a vspecifica- 
tion of the iVamber of boundary-marks of each descrip- 
tion which are erected within or on the boundary of each 
tenure ; 

(/) and warning him that if he fails to give in a list 
of tenures as aforesaid on or before the said date, he will 
be deemed to have given up all claim to recover from the 
tenure-holders any part of the amount for wdiich he may 
be held liable under section twentv-six. 

26. On the date fixed in such nf)tice, the Collector 


Collector to make 
final apportionment. 


shall proceed to consider all objections 
which may be made to the provisional 
appoi’tionment, and to make such final 


apportionment of the expenses as shall seem to him fit. 


In making such final apportionment, the costs of serving 
all notices under section twenty-five shall be distributed 


lateably among the estates concerned, in proportion to the 
share of the expenses of erecting boundary-marks which 
may be apportioned to each estate ; and the amount so 
finally apportioned as payable in respect of each estate, 
together with the costs of serving notices, rateably distri- 
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biited as aforesaid, sliall be due to the Collector from the 
zemindars of such estates. 

27. Notwitlistauding anything contained in the last 

preceding section, the Collector may 

Collector may post- postpone the final apiiortioninent. if 
pone final apportion- ^ 

under section twenty-five 1ms not 
been served on the zainindar of any estate whicli should 
be made liable for a portion of tlie exi)enses, or for any 
other sufficient reason. 

28. Any zemindar failing to appear on the date fixed 

Zemindar failing to «prved on him under 

appear will be deemed section twenty -five will he deemed to 
to have waived call ob- have waived all objections to the 
jections. payment of the amount ap])ortioned 

to his estate, and will not be entitled to prefer any objec- 
tions thereto on any subsc(pient date; and any zemindar 
failing to give in a list of tentires (when called upon 
under section twenty dive to give in such list), on or before 
such date, will be deemed to have given up all claim to 
recover ftom the fenui-e-holders any part oi* the amount 
which may liave been apportioned as [)ayablc in respect 
f his estate under section twenty-six. • 

29. So soon as the expenses shall Imve been finally 

apportioned under section twenty -six 
among tlie estates concerned as lierc- 
inbefore provided, the Collector shall 
issue a notice in respect of every 

estate, specifying the amount finally apportioned as payable 
in respect of the estate, and re([uiriiig the zemindar to ])ay 
such amount to the Collector, togethei- witli the costs of 
serving such notice, wdthin one month of tlie issue of the 
notice. If such amount bo not paid to the Collector within 
such period, the same, with interest, at such rate, not 
exceeding six per centum per annum, as the Lieutenant- 
Governor may from time to time determine, may be levied 
as provided in section fifty-seven. 

The notice issued under this section shall assign to the 

Notice shall aasi^n zemindar, or to tlie zemindar jointly 
boundary-marks which with tenure-holders, the boundary- 
zemindars are bound marks which they are legally bound 

to preserve under the provisions of 


(> 


Collector to issue a 
notice specifying- 
amount finally appor- 
tioned. 
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section nineteen, and in respect of which they will be held 
liable to ])ay tlie costs of re-erection, maintenance, an<l 
repair, under the provisioiis of section twenty. 

' 30. If the zemindar of any estate shall give in a list 

of tenures, as referred to in section 


Collector to apportion 
between zemindar and 
tenure- holders. 


twent 3 ^-tive, with an application to 
the Collector to apportion between 
his estate and the tenures the amount 


which has been apportioned as payable in respect of his 
estate as aforesaid, the Collector shall proceed to make a 
provisional apj)ortionment of the said amount between the 
zemindar and the tenure-holders, to serve notices on the 
said tenure-liolders in the manner provided in section 
twenty -five, and to make a final apportionment among the 
said zemindar and tennre-holders in the manner ])ro\ided 
in sections twenty-six and twenty-seven ; and the provi- 
sions of section twenty-eight shall be applicable to such 
tenure-holders. 


Provided that no sepaivate notice shall be served under 

No separate notice in respect of the proyi- 

in n^spect <d' ai)por- sional 01* final ap])oi'tionment of the 
tioument of sum less sum payable ill respect of any tenure 
than t\\o jupccs^ if 8uch sum be less than two rupees; 

but in respect of all such sums it shall be sufficient to 
publish a list showing the sums apportioned as juiyable. 
Such list sliall be published by being posted at the office of 
the Subdi visional Officer and at a consjiicuous place in 
some villnge within wliich lands appertaining to the tenure 
are situate. 


31. Notwithstanding anvthing in this Part contained. 


Summary apportion- 
ment between zemin- 
dar and tenure-holders. 


whenever the Collector may consider 
that he has sufficient information 
(whether derived from 2 ’>apcrs com- 
piled for the pui’poses of the road 


cess, from enquiries made iii the course of proceedings 


under this Act, or otherwise) to enable him in a sum- 


mary way to make an apportionment of any expenses 
recoverable under this Act in respect of any estate, be- 
tween the zemindars of, and the holders of tenures in, 


such estate, the Collector may, as soon as possible after 
he shall have made a provisional apportionment under 
section twenty-four of the sum payable in respect of such 
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estate, and without calling on the zemindar to give in 
any list of tenures as provided in clause (e) of section 
twenty-five, proceed to make a provisional apportionment 
between tlie zemindars and the tenure-holders of such 
estates of the sum which has been provisionally appor- 
tioned under section twenty-four as payable in respect of 
the estate. 


32, Whenever any provisional apportionment of the 

, sum payable between the zemindars 

on zemindar when pro- ^-^d the teiiuie-lioldeis may have 
visional ai)p()rtioiim(‘nt becii made summarily, as provided in 
has been made sum- ^lie last ])re(*x‘ding section, the notice 

to be served on tbe zemindar under 
section twontv-five shall inform the zemindar, in addition 
to the particulars specified in clauses (a), (/>), (e) ami (d) of 
the said section, and instead of those speeiiied in clauses 
and (/), 

that, under tliis Act, he is entitled to recover a portion 
of the amount which shall be iiiiall}^ apportioned as pay- 
able in respect of his estate under section twenty-six 
from the tenure-holders on his estate ; and 

that the Collector has made a provisional apportionment 
of the said sum between the zemindar and tenurc-liolders 
according to a list which shall be annexed to the said 
notice ; 


and shall warn him 

that if he fails to prefer any objection to sucli pro- 
vincial apportionment on or before the date spixified, he 
will be deemed to liave given nj) all right to prefer any 
such objection at any future time ; and 

that the Collector will proceed to make such appor- 
tionment final, or to make any modifications in it vvliich 
he may tliink fit; provided that tlie sum finally made 
payable by the zemindar shall not exceed tlie sum appor- 
tioned upon liim in the said provincial apportionment 
between the zemindars and the tenure-holders. 


33. As soon as a provisional apportionment between 

the zemindar and the tenure-holders 
Procedure on pro- have been made summarily as 

provided iii section thirty-one, the 
Collector shall proceed to serve notices on the tenure- 
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holders concerned in the manner provi(ied in section thirty, 
and to do all otlier things as if tlie said provisional appor- 
tionment upon tenure-holders had been made on a list given 
in by the zemindar under section thirty. 

34. In apportioning the amount among the zemindar 

and the tenure-holders, the Collector 

mSSmong deduct such sum as he shall 

consider to be lairly payable by the 
zemindar in respect of lands not included in any tenure, 
and in respect of his intei*est in lands which are included 
in tenures ; and in aj)porti(>ning the remainder among 
the tenures, he shall take into consideration the number 
of pillars er(‘cted within or on the boundary of each tenure, 
the exbuit of each tenure, and the distance at which it 
is situated from the boundary - marks ; but no tenure 
shall be liiade liable for any portion of the sum so appor- 
tioned, un]<\ss some pai‘t of it be situated within liftecn 

hundred feet from some boundarv-mark. 

•/ 

35. So soon as tlie final ap])oi*tionment an^ong tenure- 

holders under section thirty shall bo 

Notice of apportion- completed, the Collector shall cause 
irient in respect oi , , ^ \ , ,, , , 

tenures. be issued notices to each of the 

said tenure-holders, stating theamouiit 
jiayablc in resjiect of each of their tenures, with interest 
(if any) calculated at the annual rate of six per centum 
from the date on which the zemindar paid to the Collector 
the sum which was apportioned on his estate under 
section twen tv-six, and the cost of serving upon the tenure- 
liolder the notice under this vsection and calling upon him 
to pay the total amount so due to the zemindar of the estate 
of which the tenure is a part, within one month of the date 
of the notice. 

Provided that no se])arate notice shall he served under 

. this section on any tenure-holder who 

be served on tenure- re((uire<l to pay a sum of less than 
holder who is required two rupees as his share of the expen- 
to pay less than tjvo g(3g apportioned under this Act; but 

in respect of such sums it shall be 
sufficient to publish a list in the manner prescribed by sec- 
tion thirty, and no costs incurred in res])ect of the publica- 
tion of any such lists shall be recoverable from any person 
mentioned therein as liable to pay less than two rupees. 


No separate notice to 
be served on tenure- 
holder who is required 
to pay less than 
rupees. 
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36. Notwithstanding anything contained in section 
„ ^ . thirty-five, the Collector shall not issue 

notices to tenure-holders the notices therein inentumed to the 
until z(*min(lars liavede- teiiure-lioklers until tlie zemindars 
posited costs. concerned slnill have deposited with 

the Collector the full amount of the costs of servino: all the 
notices, and of publishing the lists as required by that 
section. 


37 . The provisions of sections twenty-live, twenty-six, 

Apportion in cut bo- t\v enty-se\ cn, tw cnty-eiglit, twenty- 
twoon tenure - holder nine, tliirty, tliirt.y-fbui*, and thirtj'-live 

aiui bolder ol subordi- sl,*xH bc applicable, as far as possible 

nate tenure. , ^ ‘ ^ , 

to every ease in wliieli any tenure- 

hohler, who has been made liable for the payment of any 
share of expenses under this Act, may ar|>ply to the Collec- 
tor to apportion the amount for wliieh he lias been made 
lia-ble between himself and tlie holders of subordinate 
tenures direct from himself; 

and the provisions of sections thirty-one, tliirty-two and 
thirty three. r(‘garding tlie jiroeedure for making a provi- 
sional apportionment in a summary way between a zemin- 
dar and the tenure-holders on his estate, shall lie applicable, 
as far as ])ossible, to the provisional ajiportiiTnment of ex- 
jienses between the holdei* of a tenure and the holders of 
under-tenures, witliin his tenure ; 

provided always that no such apportionment shall be 
made in respect of ryots who liave a right of occupancy 
only, and wliose rent is not tixed in jierpetuity. 

38. Every zemindar or tenure-holder to whom any sum 

R(;eovery of sums payable under tlie preceding scc- 
payable to zemindar or tions maj^ recover the same with 
tenuie-bolder. iiitei'cst as aforesaid in the manner 

provided by any law for the time being in force for the 
recovery of arrears of rent in respect of the tenure for 
which the sum is due. 

39. The provisions of this Part shall ajiply to all sums 

„ exiiended by the Government since 

pended by Government tlist day ot November one tbou- 
since ist November sand eight hundred and seventy-four 

in erecting boundary-marks. 
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PART V. 

I3ounj)aky Disputes. 

40. If it sl)all come to tlic notice of tlie Collector, in tlie 

Procedure in cane of of a survey under this Act, 

dispute UK to any bound- tliat a dispute exists as to any bound- 

ary which slioidd be surveyed, the 
Collector, after holding such emjuiiy as he may deem neces- 
sary, may detminine such boundary as hereinafter })J*o- 
vided. 

41. Tke Collector shall determine the boundary accord- 

^ to actual i)ossession, and cause it 

when boundary not do- secured by bouiidary-iiiarks ; 

tcrmiiicd \>y ('ourt or and the order of the Collector under 
,^11 by Uevenue section shall, until it be reversed 

or modified by competent authority, 
liave tlie force of an order of any Civil Court declaring the 
parties to be in ])ossession of tlie land in accordance with 
the boundaiy as determined by the Collector. 

Survey proceodiuj^'s are evidence of actual possession, and must be 
regarded as correct so far as tlie appearance of the country is recorded 
tlicreou, but if questioned in liiuc, uie not eonelusive on the question of 
title . — '2 Suth. P. U., CSb. 

42. If, after holding the necessary enquiry, the Col- 

Power of Colled or to lector is unable to tliscover which 
take possession of land pjirty was ill p(>ss(‘Ssion of the dis- 
in dispute. piited land when he instituted tlie 

eii(][uiry under tliis section, the Collector may take posses- 
sion of the land in dis])ut(^ and retain ])ossession thereof 
until some }iarty shall have established his right to the 
said land. 

43. Whenever the Collector thinks it necessary to 

decide a dispute as to any boundary 
bioSn!'" wOerthe last preceding section, he 

may, with the consent of the parties 
concerned, refer the same to arbitration. 

The procedure laid down in Chapter VI of Act VIII of 
1S59 (the Code of Civil Procedure) shall, so far as may bo 
practicable, be applicable to disputes so referred to arbi- 
tration. 
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44. If the boundary regarding which the dispute exists 

„ i. i. as mentioned in section foi ty shall, at 

PowerH or a Collector . . . , , ' 

when boundary deter- any previous time, havc been deter- 
mined by Court or by mined by any Court of competent juris- 
Bevenue Survey. diction, or shall have been laid down 

and shown on a map in the course of any previous Revenue 
Survey or Settlement, and no objection to the boundary 
as then laid down and ma)>])e<l shall have been preferred 
before any authority competent to decide on such objection ; 

whenever the (lispute relates to the boundary of an 
estate which is liable for revenue, or to any otlnu* boundary 
by which the interests of the Government may be afiected, 
the Collector shall, 

ami wh(mev(U' the dispute relates to any other boundaiy, 
the Collector may, 

if he thinks lit, relay, as nearly as may bo possible, the 
boundary as previously determined or laid down and 
shown on the ma]), and cause such boundary to be shown on 
the survey map, with an explanatory iioU^ to the same ; 

pi’ovided that the relaying and r(‘Cord of a boundary by 
the Collector under this section shall not aifect the posses- 
sion of any land hy any jiarty ; and sliall be in achlition to 
the determination and recor<l of tlie boundary according to 
actual possession re()uired by section foi ty-one. 

Nothing contained in this section shall be held to prohi- 

Collector may deviate the Collectoi fiom deviating fiom 

from boundary if ijar- a boundary as held by actual posses- 
ties agree. H\on or as shown on a former map, 

and laying down a new boundary, if all the parties con- 
cerned agree to such new boundary, on the giound that 
the boundary held by actual possession, or as shown on the 
former map, was incorrect, and if it appears to the Col- 
lector that there is no objection to the adoption of such 
new boumlary. 

The reason for every such deviation shall be recorded in 


the Collector’s proceedings. 

^ r. n ^ 45. If it shall come to the notice 

any time when doubt the Collector at any time, or in 
or dispute exists as to any manner, that a doubt or dispute 
any boundary. exists in respect to any boundary 

(a) winch has at any time been determined by a com- 
petent Court ; or 
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(b) which has been laid down and shown on a map, in 
the course of a previous Revenue Survey or settlement, or 
other proceeding of a Revenue OlEcer for any special pur- 
pose, and against wliich no objection has been preferred to 
any authority coinj^etent to decide u])oti such objection ; or 
{c) whicli l)as been laid down by Survey under this Act, 
the Collector may, if he thinks it desirable for any reason 
that tlie boundary so determined or laid down shall be 
relaid, proceed to relay tlie boundary in the manner pres- 
cribed in section forty- four of this Act, 

and, for the purpose of so relaying the boundary, he may 
make any enqiiirios and surveys whicli may be necessary, 
and such enquiries and surve 3 ^s shall be deemed to bo pro- 
ceedings under section six, and the Collector sliall exer- 
cise in respect tliereof all powers which he may exercise in 
respect of enquiries and surveys under that section. 


See. ATi. cl. (/>) of this Act applies oniy to a survey or some similar 
proceed io" taken l)y a lie veo lie ()ftic(3r “ for some public pur})ose.’’ and 
ag’aiiist whicli any party, who may be nffected by the l)oundary laid down 
by such officer, would bavc a to object 

Therefore, whore such a ^n-ocoeding’, although initiatxid under Bong. 
Act V ol* bSTT). has been taken for the ])urposo()t' settling the boundaries 
of private ])ro]arty as between the owners of it, the y)arty aggrieved by 
the ord('r of the Collector in siudi proceeding is not debarred by s. (>2 of 
the Act from bringing a suit in the Civil Court to have the boundaries 
ascertained. — I. L 11.. C Calc., ir»;b 

Field. J.. in the above (nhso said : ’‘The jurisdiction given to the Collector 
in boundary disjmtes by Bong. Act V of IST.") is a limited one. When 
the Oolhx^tor is (ui gaged in the sTn*vey of a district, or portion of a dis- 
trict, wlii(di has been authorized by the Lieutenant-dovernor under s. .3 
of the Act. he lias then ])ow<'r undtu s. tU to di^al with boundary disputes 
arising and necessary to be d(3teriiiinod in the course of sutdi survey. 
It is perfectly clear that no such survey was being conducted in the 
present ease, and that, therefore, the provisions of ss 10 to 44 have no 
application. The submission of the plaintiff to the proceedings erro- 
neously taken under Act V of 187.^ could not give to the Collector a 
jurisdiction not conferred on him by the Act,” 


46. Whenever tlie Collector shall have determined a 

In certain ca.ses Col- boundary which was in dispute, and 
lector may cause marks the order shall have become tinal, 
to be erected. whenever a boundary which 

lias been supplied by the survey officers, or has been deter- 
mined under this Act, has been altered by a decree of any 
Civil Court, which has become final, 

and whenever it shall come to the notice of the Collector 
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that any boundary has been determined by a competent 
Court or authorit}’', 

the Collector may cause such marks as he may think fit 
to be erected iu order to secure the boundary permanently, 
and the provisions of Parts III and IV shall, so far as is 
possible, be applicable to boundaiy-marks wliich are erect- 
ed under this section, and to the ap[)ortioiiment of the cost 
thereof* 


PART VI. 
Miscellaneous. 


47. Whenever any estate or tenure is held jointly by 

Joint 7.emii.,]ar« to be morc zeinimlars or tenure- 

subject to every liabi- holders,allsuchzenijndarsandtenure- 
lity imposed ou single holders shall be jointly and severally 
zemmdarB. liable ill respect of eveiy liability im- 

posed on zemindars or tenure-liolders respectively by this 
Act ; 


And any shareholder in any estate or tenure who may 
have paid the amount finally apportioned to such estate or 
tenure, may recovtu* from his co~sharers sucl^ sums as may 
be payable in respect of tbeir shares as arrears of rent, or 
may take credit for such sums in any adjustment of ac- 
counts between himself and co-sharers. 

48. Every notice in and b}^ this 

Service of notice. Act required to be served on any per- 
son may be served — 

(1) By delivering the same to the person to whom it is 
directed, or, on failure of such .service, by posting the same 
on some conspicuous part of the bouse in which the said 
person resides, or by delivering the said notice to a general 
agent of the person to whom such notice is directed ; or 

(2) By sending a registered letter containing such no- 
tice directed to the said person at his usual ])biee of abode, 
or to the place where he may be known to reside ; or 

(3) By posting a copy of the notice at any mal cut- 
cherry of the estate or tenure of the person to whom the 
notice is directed ; or, if no such mal cutcherry be found, 
on some conspicuous yilace on the said estate or tenure to 
which such notice relates, and by delivering, in the case of 
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estates paying their annual revenue by four instalments, 
another copy thereof to any agent who shall have paid an 
instalment of revenue next after the preparation of such 
notice. In all cases where two or. more persons are holders 
of an estate or tenure, service of notice under this clause 
shall be deemed to be good and sufficient service on each 
and all of such persons. 

49. No proceedings under this Act shall be affected by 

No proceedings nn- ^®ason of auy mistake in the name of 
derthis Act to be af- any person thereby rendered liable 
fected by any mistake to pay any sum of money, or in the 
or misdescription. description of any estate or tenure or 

land in respect of which he is rendered liable to pay, or by 
reason of any other informality, provided the directions of 
this Act be in substance and effect complied with ; and no 
proceedings under this Act shall be affected by reason of 
the omission to serve any notice on any zemindar whose 
name is not recorded on the Collector s registers as owner 
of the estate in respect of which the notice is required to 
be served. 

50. For the purpose of any enquiry under this Act, 

Power of Collector ^^e Collector shall, in addition to 
to enforce attesidance every power conferred specially by 
of witneeses. this Act, have power to summon and 

enforce the attendance of witnesses and compel the pro- 
duction of documents by the same means (as far as may 
be), and in the same maimer as is provided in the case of a 
Court under the Code of Civil Procedure. 

51. If any person shall fail to comply with a requisi- 

Daily fine for failure contained in any special notice 

to comply 'vnth requi- served under section seven of this 
Bition in notice. or in any notice served for the 

purpose of any inquiry under Part V of tins Act, within 
the time specified in such notice, the Collector may impose 
upon him such daily fine as he may think fit, not exceed- 
ing fifty rupees, and such fine shall be payable daily until 
the requisition is complied with ; and the Collector may 

E roceed from time to time to levy any amount which has 
ecome due in respect of any such fine, notwithstanding 
that an appeal against the order imposing such fine may 
be pending : 

Provided that whenever the amount levied under any 
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such order sliall have exceeded five hundred rupees, the 
Collector shall report the case s):)ecially to the Commis- 
sioner of the Division, and no further levy in respect of 
such fine shall be made otherwise than by authority of the 
said Commissioner. 

52. Any person, being bound by the provisions of sec- 

Penalty for failing- to nineteen to give notice to tlie 

give notice of injury to Collector in respect of any boundary- 
boundary- mark. mark having been injured, destroyed, 

or removed, or requiring repairs, who shall fail to give such 
notice, shall be liable to a fine, not exceeding one hundred 
rupees, to be imposed by order of the Collector. 

53. An}’’ person convicted before a Collector of wilfully 

Penalty for removing erasing, removing, or damaging any 

boundary-marks. bouiidary-mark (not being a land- 

mark fixed by the authority of a public servant within the 
meaning of section 434 of the Indian Penal Code) which 
has been lawfully erected, may be ordered by the convict- 
ing officer to pay such sum, not exceeding two hundred 
rupees, for each mark so erased, removed, or damaged, as 
the said officer may think fit, in addition to such sum as 
may be necessary to defray the expense of restoring the 
boundary-mark so erased, removed, or damagt?d. 

54. The Collector may award any portion of a fine 

Collector may award imposed under either of the two last 

portiou of fine to in- preceding sections, and which may be 
former. realised, to any person who may have 

given information leading to the imposition of the fine. 

55. A fine under sections fifty-one, fifty-two, and fifty- 

Levy of fine. three may be levied, as far as may be 

practicable, in the manner provided 
in section 307 of the Code of Criminal Procedure ; but if 
no moveable property belonging to the person from whom 
the fine is due is found in the district within which the 
order was passed, then such fine may be levied as if it were 
an arrear of revenue. 

56. Whenever the person erasing, removing, or damag- 

When person remov- ’“S boundary-mark cannot be 

ing boundary-mark can- discovered, or if for any other reason 
not be found, Colleo- it is found impracticable to recover 
tor may repair. from him the sum which he lias been 

SO ordered to pay, the boundary-mark shall be restored or 



Survey. 


repaired by tbe Collector, and the expenses thereby incur- 
red shall be recovered from the occupants of such of the 
c6nterTninou8 lands, and in such proportions as to the 
Collector may seem fit. 

67. Every amount which may become due to the Col- 

Every amount due provisions of this 

deemed to be a demand Act in respect of any expenses m- 
uuder Bengal Act VII curred, or of any notices served, or of 

any costs payable by any party in an 
appeal, shall be deemed to be a demand. 

As amended by Act VII of 1880, B. C., Sched. i. 


68, Except as provided in sections fifty-nine and sixty. 
No appeal to lie appeal shall lie, as of right, against 

against any order pass- any order passed under this Act by 
ed under this Act. officer ; but the proceedings and 

orders of Assistant Superintendents and of Deputy Col- 
lectors under this Act shall be subject to the supervision 
and control of the Superintendent of Survey or Collector; 
the proceedings and orders of the Superintendent of Sur- 
vey and of the Collector, to the supervision and control of 
tbe Commissioner of the Division ; and the proceedings 
and orders (5f all officers, to the supervision and control of 
tbe Board of Revenue. 

Provided that the Government may order that, in the 

CbverDment may course of any survey under this Act, 
restrict functions of the functions of the Commissioner 
Commissioner. shall be restricted to the decision of 

appeals under section sixty, and that the general powers 
of control and supervision over the Superintendent of 
Survey or Collector and their subordinate officers may be 
exercised by the Board of Revenue direct. 

69. An appeal, if presented within one month of the 
Appeal to lie to the date of the order appealed against, 

Collector or Superin- shall lie to the Collector or Superin- 

S“*ordfr of a3 tend^t of Survey against every order 
ant Superintendent of a Deputy Collector or of an Assist- 
or Deputy Collector. ant Superintendent, 

(а) determining under section eight the amount to be 
paid as the price of materials or labor supplied ; 

(б) determining under section ten the amount to be 
piud Us compen^tion ; 
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(c) deciding a boundary dispute ; 

(d) imposirig a fine under this Act. 

60. An appeal, if presented within one month of the 

dato of tho orfior appealed against, shall 
sioner agfaiDst order of lio to the Commissioner Oi the Division 
Collector or Superin- against every order of the Collector 
teudentof Survey. Superintendent of Survey, 

(a) determining under section eight the amount to be 
paid as value of materials or labor supplied, 

(b) determining under section ten the amount to be 
paid as compensation ; 

(c) determining a disputed boundary ; 

(d) imposing a fine of more than fifty rupees on any 

person, 

provided that the order appealed against under claused 
(a), (6), and (c) shall not have been passed by the Collector 
or Superintendent of Survey on an appeal preferred against 
the order of a subordinate officer. 

61. The Commissioner, Collector, or Superintendent of 

Orders as to costs on Survey may pass such orders as they 

appeal* shall think fit in respect of the pay- 

ment of costs incurred by any party in an appeal. 

62. No suit shall be brought to set aside an order of a 

No suit to be brought Superintendent of Survey, Collector, 
unless appeal first pre- Assistant Superintendent, or Deputy 

Collector deciding a boundary dispute, 
unless an appeal shall have been first preferred under 
section fifty-nine or section sixty, or unless the person 
suing was at the time when such order was passed a minor, 
or insane, or an idiot. 

Board of ReTonue ^3. With the sanction of the Lieute- 

may lay down rules nant-Governor the Board of Revenue 

with sanction of Lieu- may lay down rules, not being incon- 
tenant-Govemor. 

to provide for the preparation of maps and registers, and 
for the collection and record of any information in respect 
of any land to be surveyed under this Act ; 

and generally to provide for the proper performance of 
all things to be done, and for the regulation of all proceed- 
ings to be taken under this Act. 

All enquiries ordered to be made for the collectitm of 
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infonnation under such rules, shall be deemed to be enquiries 
under section six, and the Collector shall exercise in respect 
thereof all powers wliich he may exercise in respect of 
enquiries under that section. 


PART XXVI. 

Wards. 


ACT No. IX (B. C.) OF 1879. 

(As amended by Act III (B. 0.) 1881, 


An Act to amend the law relating to the Court of Wards. 

Whereas it is expedient to amend the law relating to 

uiic Court of Wards within the terri- 
tories under the administration of the 
Lieutenant-G'overnor of Bengal ; It is enacted as follows : — 


Preamble. 


Short title. 


Extent. 


PART I. 

Preliminary, 

1. This Act may be called the Court 
of Wards Act, 1879. 

It extends to all the territories under the administration 

of the Lieutenant-Governor of Bengal, 

including the scheduled districts of 

Bengal as defined in the Scheduled Districts Act, 1874. 

It shall come into force from the date on which it may be 

published in the Calcutta Gazette with 

the assent of the Governor General. 

2. Bengal Act IV of 1870 (the Court of Wards Act), 

. section 11 of Act XXXV of 1858, sec- 

Repeal of Acts. ^ 

and so much of section 21 of Act XL of 1858 as provides 
that the Civil Court may direct the Collector to take charge 
of au ©state, are hereby repealed. 


Commenoement. 
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All persons and properties which at the commencement 
of this Act are under the charge of the Court of Wards as 
constituted by Bengal Act IV of 1870, shall be deemed to 
be under the charge of the Court of Wards as constituted 
by this Act. 

And all persons and properties which at the commence- 
ment of this Act are under the charge of the Collector by 
virtue of an order of the Civil Court under section 11 of 
Act XXXV of 1858, or under section 12, section 14, or sec- 
tion 21 of Act XL of 1858, shall from such commencement 
be deemed to be under the charge of the Court of Wards. 

And all rules prescribed, orders or appointments made, 
and agreements executed under the Court of Wards Act, 
1870, and now in forc^e, shall (so far as they are consistent 
with this Act) be deemed to be respectively prescribed, 
made, and executed under this Act. 

And all orders and appointments made by Collectors 
under Act XXXV of 1858 or Act XL of 1858, and now in 
force, shall (so far as they are consistent with this Act) be 
deemed to be made under this Act. 

And all suits and proceedings now pending, which may 
have been commenced under the Court of Wards’ Act, 1870, 
or by Collectors under Act XXXV of 1858 or Act XL of 
1858, shall be deemed to be commenced under this Act. 

3. In this Act, unless there be 
something repugnant in the subject or 
context — 

‘Collector’ includes any officer in 
charge of the revenue jurisdiction of 
a district ; 

‘ The Court ’ means the Court of 
Wards; 

or when the Court of Wards has delegated any of its 
powers to a Commissioner or Collector or any other person, 
it means, in respect of such powers, the Commissioner or 
Collector or person to whom they are delegated ; 

‘ Estate ’ means all lands which are borne on the reve- 
nue-roll of a Collector as liable for 
‘ Estate.’ the payment of one and the same 

demand of land-revenue ; 

* Minor ’ means a person who has not completed his i^e 

of twenty- one years ; 


Interpretation. 

‘ Collector.’ 

‘ Court,’ 



^ Section * means a section of this 

‘Beotioii.* 

* Ward ’ means any person who is under the charge of 

the Court of Wards, or whose property 

* Ward jg under such charge. 

4. Nothing contained in this Act shall affect any of the 

savingof Act XXXIV provisions of Act XXXIV of 1858 or 
of 1868 and of jurisdio- the jurisdiction, as respects iniants, oi 
tionof High Courts. High Court of Judicature. 


PART II. 

Constitution^ Jm^diction, and Pouters of the Court of 

Wards. 

5. The Board of Revenue shall be 
^ard of ^venue to Court of Wards for the territories 

to which this Act extends. 

It shall deal with every person and every property of 
which it may take or retain charge under this Act, or which 
may be placed under its charge by order of a competent 
Court, in accordance with the iirovisions of this Act. 

V . 6. Proprietors of estates shall be 

^Disqualified proprie- disqualified to manage their own 

property when they are — 

(а) females declared by the Court incompetent to ma- 
nage their own property ; 

(б) persons declared by the Court to be minors ; 

(c) persons adjudged by a competent Civil Court to 
be of unsound mind, and incapable of managing their 
affairs ; 

{d) persons adjudged by a competent Civil Court to be 
otherwise rendered incapable by physical defects or infirm- 
ities of managing their own property. 

7. Whenever the sole proprietor of an estate, or all 

JnriBdioUon of Court *^6 ' proprietors of an estate are 

over disqualified pro- disqualified as provided in the last 
prietora. preceding section, the Court shall have 

power to take charge of all the property of every such 
proprietor or joint proprietor within its jurisdiction, and of 
f^e person of any such proprietor or joint proprietor who 
hi resident within its jurisdiction ; and also of the person 



ifeiwi pmpei^ty of any minor member of the family of any 
such proprietor or joint proprietor who has an immediate 
or reversionary interest in the property of such proprietor 
or joint proprietor. 

8. Whenever the circumstances of any ward become 

such that the Court could hot take 

^ charge of him or of his property if 
give up charge. , & j * 1 . i ^ i j 

he were not under its charge already, 

the Court shall be bound to release from its charge such 

person and his property. 

9. The Court may in its discretipn, in any case in 

which it is empowered by this Act to 
0 hafge?'“* charge of the person and property 

of any disqualified proj)rietor, — 

(a) take charge of such property without taking charge 
of such person ; 

(b) refrain from taking charge of any such person or 
property ; 

(c) at any time withdraw from such charge if taken ; 

(d) at any time resume such charge, after having with- 
drawn from it. 

10. Whenever a Civil Court thinks it necessary, under 

Procedure under Act section 9 of Act XL of 1858, to make 
XL of 1858, and Act provision for the charge of the person 
XXXV of 1868. and property of a minor, 

whenever a Civil Court recalls any certificate under 
section 21 of the said Act, 

or whenever a person has been adjudged, under 
Act XXXV of 1858, to be of unsound mind and incapable 
of managing his afifairs, 

if the property of such minor or disqualified proprietor 
consists, in whole or in part, of land or any interest in 
land, the Civil Court may apply to the Court of Wards to 
take charge of the person and property of such minor or 
disqualified proprietor ; and it shall be at the discretion of 
the Court of Wards to take charge of such person or pro- 
perty, or to refuse to do so. 

Nothing contained in sections 12 to 19 (both inclusive) 
of Act XXXV of 1858 shall be held to apply to persona or 
properties under the charge of the Court of Wards. 



11. . Whenever one or more of the joint proprietors of 

„ ' , whose properties the Court of Wards 

FrooedTita wnen es- r r 


iiate is no longer under 
Court because some pro- 
prietors have ceased to 
be disqualided. 


has taken charge ceases to be subject 
to the jurisdiction of the Court of 
Wards, and the persons and proper- 
ties of the remaining joint proprietoi’s 
thereby cease to be subject to the jurisdiction of the Court 
of Wards, notwithstanding the otherwise continued dis- 
qualification of such remaining joint proprietors, the Civil 
Court which would have jurisdiction under Act XL of 
1858 may, on the application of the Court of Wards, direct 
tlie Court of Wards to retain or resume charge of the 
persons and properties of the still disqualified j^roprietors 
during the continuance of their disqualification, or, subject 
to the provisions of section 12, for so long as such Civil 
Court may order. 

And in case any of the proprietors who have ceased to 
be subject to the jurisdiction of the Court of Wards so 
consent, the Court of Wards may retain or resume the 
charge of the properties of such proprietors, or any part 
thereof, so long as the property of any of the disqualified 
proprietors remains in charge of the Court of Wards. 

12. Tli-e Court of Wards may at any time withdraw 

from the charge of any person and 

oliMgebyCoLt/’'°“ property taken under section 10 or 

under section 11, and from the charge 
of any person or property which, before the commencement 
of this Act, was placed under the charge of the Collector 
by a Civil Court under section 12, section 14, or section 21 
of Act XL of 1858, or under section 11 of Act XXXV of 
1858 : 

Provided that it shall give notice of its intention to 
withdraw to the Civil Court concerned, and that such 
notice shall be given not less than two months before the 
Court of Wards shall so withdraw. 

13. Whenever, on the death of any ward, the succes- 

procedure when sue- sion to his property or any part there- 
cession to property dis- of is in dispute, the Court may either 

direct that such property or part 
thereof be made over to any person claiming such property, 
or may retain charge of the same until the right to posses- 
sion of the claimant has been determined under Bengal 
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Act VII of 1876, or until the dispute has been determined 
by , a competent Civil Court 

General power of 14. Subject to the provisions of 
Court. this Act the Court — 

(a) may, through its manager, do all such things requisite 
for the proper care and management of any property of 
which it may take or retain charge under this Act, or 
which may be placed under its charge by order of a com- 
petent Civil Court, as the proprietor of any such property, 
if not disqualified, might do for its care and management; 
and 

(b) may, in respect of the person of any ward, do all 
such things as might be lawfully done by the legal guard- 
ian of such ward. 

15. The Court may exercise all or any powers conferred 

Exercise of powers on it by this Act through the Corn- 
conferred on Court missioners of the divisions and the 
through others. Collectors of the districts in which 

any part of the property of the disqualified proprietor may 
be situated, or through any other person whom it may 
appoint for such purpose. 

The Court may, with the sanction of the Lieutenant- 

^ ^ Governor, from time to time, delegate 

6 ega ion o powers. powers to such Commis- 

sioners or Collectors or other peison as aforesaid, and may 
at any time, with the like sanction, revoke such delegation. 


16. The Court may from time to time order such es- 
tablishments to be entertained and 
expenses to be incurred as it shall 
consider requisite lor tlie care and 
management of the persons and properties under its charge, 
for superintendence, for the audit of accounts, and generally 
for all the purposes of this Act, and may order that such 
expenses, inclusive of all salaries, gratuities, and payments 
on account of the leave allowances of such establishments, 
be charged against any one or more properties for the 
purposes of which such establishments are, or have been, 
entertained or such expenses have been incurred. 

As amended by Act III, 1S81 (B. 0.) 
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17. The Court may, in respect of such of the establish- 
G«ieral eontribetion and expenses referred to in the 


for i^eneral purposes. 


last preceding section as are in the 
judgment of the Court of a general 
nature, direct that tliey sliall be met by a general contribu- 
tion from tlie properties in cliarge of the Court, to be levied 
in such manner and in such proportion as the Court may 

_ 4 , ^ tinae direct. It shall be, 

and leave\u?waTcer^ deemed always to have 

been, lawful to charge against any 
fund to which such general contribution may from time to 
time be, or have been, credited, any salaries, gratuities, 
leave allowances, or pensions of officers and servants which 
the Lieutenant-Governor may order, or has already ordered, 
to be so charged. 

As amended by Act III, 1881 (B. C.) 

18. The Court may sanction the giving of leases or 

Power to manage of the whole or part of any 

property. property under its charge, ,and may 

direct the mortgage or sale of any 
part of such property, and may direct the doing of all 
such other as it may judge to be most for the benefit 
of the property and the advantage of the ward. 

19. If the Court thinks it expedient to direct the sale 

When Court may mortgage of any part of an estate 
order property to be of which the ward is the sole pro- 
fomed into a separate prietor. it may order the Collector 

to partition off such part into a 
separate estate, and the demand of land-revenue and of 
the cesses for which the original estate was liable shall 
be assessed upon and divided between the two separate 
estates so formed, respectively, in such manner as the 
Court, with the sanction of the Lieutenant-Governor may 
direct. 

20. The Court may appoint one or more managers 

for the property of any ward, and 

Appointment of ma- one or more guardians for the care 
nagerB amd guardians. ^f the person of any ward undw 

the charge of the Court, and may 
control and remove any manager or guardian so ap- 
pointed. 
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On any disqualified proprietor becoming a ward, the 
Court may, at its discretion, confirm or refuse to recognize 
any appointment of a person to be guardian of such dis- 
qualified proprietor which may have been made by a will 

21. The Court may make such orders as to it may 

seem fit in respect of the custody, 

Custody, education, education, and residence of a minor 
and residence of wards. j j u i? 

ward, and such minor members of 

the ward’s family as are under its charge, and in respect 

of the custody and residence of any ward, not being a 

minor, whose person is under the charge of the Court. 

22. The Court shall allow, for the support of each ward 
Allowance for ward and of liis family, such monthly sum 

and his family. as it thinks fit (if any) with regard to 

the rank and circumstances of the jiarties. 


PART III. 

Protection from sale of certain Estates. 

23. Clause 1 . — Except as hereinafter provided by section 

23a, every estate, and, subject to the 
Estate under charge provisions of section 14 of Act XI of 
exemp rom every share or part of an estate 

for which a separate account has been 
opened under section 10 or section 11 of the said Act, or 
under section 70 of Bengal Act VII of 1876, shall be 
exempt from sale for arrears of Government revenue which 
have accrued whilst such estate, share or part has been 
under the charge of the Court : 

Provided that all such arrears of revenue shall be the 
first charge upon the sale-proceeds of any estate, share or 
part which may be sold for any other cause than for such 
arrears of revenue. 

Clause IL — If, at the time when such estate, share, or 

Reooyery of arrears part ceases to be under the charge of 
of revenue due at time the Court ot Wards, an arrear of reve- 
when estate ceases to be nue is due on account thereof, the 
under charge of Court. Collector may attach such estate, share 

or part, and collect the rent, cesses and other demands due, 
and all arrears thereof, managing such estate, share or part 
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either directly or through a manager, or by farming it for 
a period not exceeding five years, as he may think fit: 

' Provided that when sucii estate, share or part has been, 
attached under the provisions of this clause, the proceeds 
shall be paid to the Collector, and the Collector, after de- 
ducting the claims of Government for revenue and other 
public demands, together with any interest which has 
accrued upon such public demands otlier than Government 
revenue, and the charges of management, due up to the 
date of making such deduction, shall release such estate, 
share or part from attachment and pay any balance of the 
proceeds .still remaining in his hamls to the proprietor of 
such estate, share or part or to his duly constituted agent, 
and shall furnish such proprietor or ^gent with an account 
of the receipts and expenditure extending over the time 
when sucii estate, share or part was under attachment. 

■ 2Sa, Notwithstanding anything in clause 5, section 8, 

Regulation I of 1793, or in section 23 
of this Act contained, any estate, 
share or part of an estate on which 
an arrear of revenue has accrued while 
under the charge of the Court, may 
at any time be sold under the provisions of the law for the 
time being in force for the recovery of arrears of Govern- 
ment revenue, if the Court has certified in writing that 
the interests of the ward require that such estate, sliare or 
part be so sold, and has stated in such writing the reasons 
upon which it has arrived at such conclusion. 

Sections 23 and 23a as amended by Act III, 1881 (B. C.) 

24. No estate, the sole property of a minor or of two 

or more minors, and descended to him 
Estate belonging to them by tlie regular course of 

arrears of revenue. inheritance, or by viitue of the will 

of, or some settlement made by, some 
deceased owner thereof, shall be sold for arrears of revenue 
accruing subsequently to his or their succession to the 
same, until such minor or one of such minors has completed 
his age of twenty-one years, but all arrears of revenue 
shall be the first charge upon the proceeds of such estate 
if the estate is sold for any other cause during such 
minority. 


Conditions under 
which estate may be 
sold for arrear of reve- 
nue accrued under 
Court. 
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The Collector may, on an avrear so accruing on any such 

estate, attach the estate and collect 
But Collector may at- rents and all arrears of rent due, 

tiftCll 68uftu6« • iV I j •i.l_ Jl* j I 

managing the estate either directly 
or through a manager or by farming it, as he may think 
fit, for a period not exceeding ten years, nor extending 
beyond the time when such minor or one of such minors 
completes his age of twenty-one years. 

25. The exemption from sale for arrears of revenue 

given by section 24 shall only apply 
to cases in which a written notice of 
the (act that the estate is the sole 
property of one or more minors, and 
entitled to such exemption, has been served on the Collec- 
tor before the sale. 


When 

from Bale for arrears 
.of revenue applies. 


26. When an estate has been farmed under the pro- 
. visions of section 24, the proceeds of 

oe^rdf7aJmed Ltete!' ^ the Collec* 

. tor, and the Collector, after deducting 

the amount of the claims of the Government for revenue 
and other public demands and the charges of management, 
shall eitlier pay the proceeds to the person ©.uthorized to 
receive them for the proprietor, or shall dispose of them in 
any of the modes mentioned in section 49, or in section 50. 


PART IV. 

Ascertainment of Disqualification. 

27. Whenever any Collector has reason to believe that 

Collector to make any person residing in his district or 
enquiry and report as being the proprietor ot an estate 
to disqualified proprie- borne on the revenue-roll of his dis- 

trict, should be declared or adjudged 
to be a disqualified proprietor under section 6, he shall 
make such enquiry as he may deem necessary, and if satis- 
fied that such person should be so declared or adjudged, 
shall make a report of the same to the Court ; 

and the Court shall, on receipt of such report, make 
such order consistent with this Act as may seem to it ex- 
pedient. ^ 
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Proceeding’s on death 
of a proprietor whose 
heirs are disqualified. 


28. Nothing in section 27 shall prevent the Court or 

' the Local Government from putting, 

Power to enforce provisions ot* this Act in force 

o^'rewrt.^ ^ ' without any report from the Collec- 

tor. 

29. Whenever any Collector receives information that 

the sole proprietor of an estate which 
is borne on the revenue-roll of his 
district has died, or that the sole pro- 
prietor of any estate has died within 

his district, 

and such Collector has reason to believe that the heirs 
of such proprietor should be declared or adjudged to be 
disqualified under section 6, he may take such steps and 
make such orders for the safety and preservation of the 
moveable property of such heirs, and of all deeds, documents 
or papers relating to the property of such heirs, as to him 
may seem fit. 

Such Collector may call upon any other Collector in 
whose jurisdiction any such moveable property, or any 
such deeds, documents, or papers may be, to take charge of 
the same, and thereupon such other Collector shall have 
the same powers with respect to such property, deeds, docu- 
ments, and papers within his district as are conferred by 
this section on the first-mentioned Collector. 

If the property be not afterwards taken under the charge 
^ of the Court, all expenses incurred by 

overyo expenses. ^ Collector acting under this section 

shall be recoverable as arrears of revenue from the owner 
of such property or the person or persons whom the Col- 
lector shall find to be in possession of such property, and 
shall constitute a demand under Bengal Act VII of 1868, 
or any similar law for the time being in force. 

30. A Collector acting under the last preceding section 

may direct that any person who has 
the custody of a minor heir of any 
such deceased proprietor shall pro- 
duce such minor before such Collector 
or before any other Collector on a 

day fixed, and the Collector before whom the minor is so 
pnwiuced may make such order for the temporary custody 
and protection of such minor as to him may seem fit. 


Production of minor 
proprietor, find order 
for his temporary cus- 
tody. 
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If the minor is a female, she shall not be brought into 
the presence of the Collector, but the Collector may take 
such steps for her identification as he may think fit. 

31. If a sole proprietor of an estate who does not reside 
Enquiry in caso of lu- within the local limits of the ordi- 

oatios. nary original civil jurisdiction of the 

High Court is reported by a Collector to be of unsound 
mind and incapable of managing his affairs, the Court 
may order the Collector making such report, or such other 
Collector as the Court may appoint, to apply, in pursu- 
ance of the provisions of Act XXXV of 1858, to the Civil 
Court of the district within the jurisdiction of which such 
proprietor may reside. 

32. If a sole proprietor of an estate who does not 

^ , reside within the local limits of the 

Civil Court to make « 

enquiry regarding" dia* Ordinary original Civil jurisdiction of 
qualification on ground the High Court is reported by a Col- 
defect or be incapable of managing 

in rmi y.^ . property on the ground of some 

physical defect or infirmity other than unsoundness of 
mind, the Court may order the Collector making such 
report, or such other Collector as the Court rfnay appoint, 
to apply to the principal Civil Court of tlie district within 
which such person may be residing; and upon such Collec- 
tor so applying, such Civil Court shall enquire into and 
determine the question as to the alleged incapacity. 

33. If a sole proprietor of an estate, who is resident 

within the local limits of the ordi- 
nary original civil jurisdiction of the 


Proceedings in case 
of physical defect or 
infirmity when proprie- 
tor in jurisdiction of 
High Court. 


High Court of Judicature at Fort 


William in Bengal, or resident beyond 
the territories administered by the 
Lieutenant-Governor of Bengal, shall be reported by a Col- 
lector to be incapable of managing his property by reason 
of some physical defect or infirmity other than unsound- 
ness of mind, the Court may order the Collector making 
such report, or such other Collector as the Court may 
appoint, to apply to the principal Civil Court of the 
24-Pergunnahs, or to such other Civil Court as the Lieute- 
nanWIovernor, on application made to him by the Collector 
iu that behalf, may determine. 
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Such Civil Court shall thereupon enquire into and 
determine the question as to the alleged incapacity. 

34. When any enquiry is instituted by a Civil Court 

Powers of Civil Court Hinder section 32 or section 33, such 
when enquiry is insti- Court shall, for the pur[)Oses of making 
tuted under section 32 guch enquiry, have the powers con- 

ferred, and proceed in the manner 
prescribed, by Act XXXV of 1858 with respect to the 
enquiries directed to be made by the said Act. 

The Civil Court shall transmit to the Court of Wards a 
copy of the order made on each such enquiry, and the 
Court of Wards sliall thereupon, in case the proprietor 
has been found by the Civil Court to he incapable as afore- 
said, make such order, consistent with this Act, as it shall 
think fit. 

. The Civil Court shall have, with reference to proprietors 
who have been adjudged to be incapable as aforesaid, 
the same powers as are conferred on a Civil Court b}’' sec- 
tion 21 of Act XXXV of 1858, with reference to persons 
adjudged to be of unsound mind and incapable of manag- 
ing their affairs. 


PART V. 

PnOCEDUUE AFTER ASCERTAINMENT OF DISQUALIFICA- 
TION. 

35. W^lienever the Court has determined to take the 

Order declaring estate person or property of a disqualified 
under charge of Court, proprietor under its charge, whether in 
accordance with an order of the Civil Court or otherwise, 
the Court shall make an order declaring the fact and 
directing that possession be taken of such person and 
property or of such property on behalf of the Court, and 
the Court shall be held to be in charge of such property 
from the time when possession shall have been so taken. 

86. As soon as conveniently may be after an order is 

Collector to take P08. under the provisions of sec- 

session of moveable pro* tion 35, the Collector of every district 

within which any part of the ward’s 
property may be situated, or some person authorial^ ui 
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writing by him in that behalf, shall take posseasion of all 
accounts, papers, and moveable property of the ward, and 
place under proper custody such portion thereof as he may 
think necessary. 

Any such Collector, or some person authorized as afore- 
said, may, in case he has reason to believe that any such 
account, paper or property is in any room, box, or receptacle 
within any house in the actual possession of the ward, 
break open the same for tlie purpose of searching for such 
account, paper, or property. 

37. Any such Collector may also order all persons in 
Additional powers of the employ of the ward or all persons 
Collector. who were in the employ of tlie 

deceased proprietor from whom the ward has derived his 
property, to attend before him, 

and may order any person to deliver up any accounts, 
papers, or moveable property belonging to the ward, or any 
accounts or papers relating to the ward’s property, which 
the Collector has reason to believe are in such person’s pos- 
session, • 

and may order all holders of tenures and under-tenures 
on such property to produce their titles to such tenures and 
under-tenures. • 


PART VI. 

Management and Guardianship. 

38. If no manager of the property of a ward is appoint- 
Collector when to be ©d by the Court, the Collector of the 

deemed managrer. district in which the greater part of 

such property is situated, or any other Collector whom the 
Court may appoint in that behalf, shall be competent to do 
under the orders of the Court anything that might be law- 
fully done by the manager of such property. 

39. Every manager appointed by the Court shall have 

Powers of manager. ^ ,*^'1 property which 

may be comtmtted to his charge, to 

collect the rents of the land entrusted to him, as well as all 

other money due to the ward, and to grant receipts there- 

for; 
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and may, under the orders of the Court, grant or renew 
such leases and farms as may be necessary for the good 
management of the property. 

40. Every manager shall manage the property commit- 
Oeneral duty of ted to him diligently and faithfully 
manager. for the benefit of the proprietor, and 

shall in every respect act to the best of liis judgment for 
the ward’s interest as if the property were his own. 

Specific duties of 41. Every manager appointed by 
manager. the Court shall — 

(a) have the care of so much of the property of the 
ward as -the Court ma}^ direct; 

(h) give su<‘h security (if any) jas the Court tliinksfit 
to the Collector duly to account for all such property and 
for what he shall receive in respect of such property ; 

(c) continue liable to account to the Court, after he has 
ceased to be manager, for his receipts and disbursements 
during the period of his management; 

(c?) pass his accounts at such periods and in such form 
as the Court may direct ; 

{e ) pay the balance due from him thereon ; 

(/) apply for the sanction of the Court to any act 
which may iilvolvo the property in expense not previously 
sanctioned by such Court; 

id) papers, deeds, documents, and writings which 

may be executed by him by virtue of his office ; 

(h) be entitled to such allowance, to be paid out of the 
property, as the Court may think fit for his care and pains 
in the execution of his duties; 

(i) be responsible for any loss occasioned to the pro- 
perty by his wilful default or gross negligence. 

42 A guardian appointed to the care of a ward shaltbe 
General duty of charged with the custody of the ward, 
guardian. and must look to his maintenance, 

health, and, if he be a minor, to his education. 

Specific duties of 43. Every guardian appointed by 
guardian. the Court shall — 

(а) give such security (if any) as the Court thinks fit 
to the Collector for the due performance of his duty ; 

(б) pass his accounts at such periods and in such foim 
as tlie Court may direct ; 

pay the balance due from him thereon ; * 
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(d) continue liable to account to the Court, after he has 
ceased to be guardian, for his receipts and disbursements 
during the period of his guardianship ; 

(e) apply for the sanction of the Court to any act 
wliich may involve expense not previously sanctioned by 
the Court ; 

(f) be entitled to such allowance, to be paid out of the 
property of the ward, as the Court may think fit for his 
care and pains in the execution of his duties. 

44. No person who would be the next legal heir of a 

No person to be guard- ward, or would otherwise be imme- 
ian who can succeed diately interested in outliving a ward, 
to ward. sliall be appointed to be his guardian ; 

but nothing in this section shall apply to the mother of 
a ward, or to a testamentary guardian. 

45. If the ward is a female, a female of the same 


Guardian of female religion shall, except in the case of a 

testamentary guardian, be appointed 
guardian, preference being given to female relatives if any 
such be eligible. 

But no guardian shall ordinarily be appointed or con- 
tinued for a female ward if she has an adult husband. 


46. Every sum due to the Court from *a manager <>r 
Sums due recoverable guardian, or from the sureties of a 

as demands. manager or guardian, or from any 

oflScer or servant employed under the Court, or from the 
sureties of any such officer or servant, shall be recoverable 
as a demand under Bengal Act VII of 1868, or any similar 
law for the time being in force. 

47. The Court may order any past or present manager 

Court may order ffuard- gnardian, or past or present officer 
ian or manager to subordinate to a manager or guardian, 
make over property. deliver Up his accounts or any 

property which may be in his possession within such time 
as may be fixed by the Court : 

48 . All moneys received by tlie manager shall be 

Application of to the purposes hereinafter 

moneys received by mentioned in accordance with such 
manager. instructions as the Court may from 

time to time give in that behalf. Unless the B<»ard of 
Revenue shall especially otherwise direct, priority shall 
given to tiie purposes included under Class 1 over those 
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included in Class II, and priority shall be given to the 
, pai^poses included in Class 11 over those included iu 
Class III. 

Class I. 

The payment of all charges necessary for the mainten- 
ance, education and religions observances of tlie ward 
and his family, 

for the management and supervision of the property of 
the ward, 

and the discharge of the instalments of Government 
revenue and of all cesses and other public demands from 
time to time due iii respect of such property or any part 
of such property. 

Class II. 

The payment of all rents, cesses and other demands due 
to any superior landlords iu respect of any land held on 
behalf of the ward, 

the liquidation of debts payable by the ward, 

the payment of all expenses which may be necessary to 
protect tlie interests of the ward in the Civil Courts or 
otherwise. 

the maiiiter.ance in an efficient condition of the estates, 
buildings and other immoveable property belonging to the 
ward, and 

the payment of such religious, charitable, and other 
allowances as were paid out of the proceeds of tlie property 
before it came under the cliarcre of the Court, and siicdi 
allowances and donations befitting the position of the 
ward’s family as the Court may authorize to be paid. 


Class III. 

The improvement of tlie land and property of the ward, 
and the benefit of the ward and his property generally. 

Provided that the amount expended for such improve- 
Amotint to be ex- ment and benefit in any one year shall 
pended on improve- not exceed ten per centum of the 

surplus which the accounts of the 
previous year may show to have been available after 
jiaying or making provision for the payment of all expenses 
incurred up to the end of such previous year, unless, in the 
opinion of the Court and of the Lieutenant-Goveruot *9 it is 
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desirable for tlie protection or in the interests of the ward 
or ))is property to expend an amount exceeding suoh 
percentage. 

As amended by Act III, 1881 (B. C.) 


Surplus to be made 
over to female and ma- 
jor whose property re- 
mains under the charge 
of the Court'. 


49. If the ward is a female of sound mind, who has 

completed her age of twenty-one 
years, or a male who has completed 
his age of twenty-one years, whose 
property remains under the charge of 
the Court with his consent under sec- 
tion 11, no part of the surplus mentioned in the jiroviso 
to the section immediately preceding shall be expended by 
the Court otherwise than in the liquidation of debts or in 
the improvement of the lands or property as aforesaid. 

Any portion of such surplus remaining after provision 
has been made for such purposes, shall be paid to such 
ward. 

Provided that before paying any portion of such surplus 
to such ward, the Court mav deduct therefrom and retain 
at its disposal any sums which it may consider necessary 
to retain — 

(1) as a working balance for the management of the 
property and expenses incidental tiiereto ; 

(2) in order to make provision for any special charges 
which are expected to become payable on account of the 
property, and which probably cannot be met from the 
expected surplus of the following years. 

Ab amended by Act III, 1881 (B. C.) 


50. If the ward is not a female or male as aforesaid, 
Power to invest sur- and if any surplus remains after pro- 

viding so far as the Court may think 
fit for the objects mentioned in section 48, the same shall 
be applied in the purchase of other landed property, or 
invested at interest on the security of — 

promissory notes, debentures, stock, and other securities 
of the Government of India, or of the United Kingdom of 
Great Britain and Ireland ; 

bonds, debentures, and annuities charged by the Imperiid 
Parliament on the revenues of India ; 



' atpjdk or debeijtures of or shares in railway or other 
companies, the interest whereon has been guaranteed by 
' tl^e Secretary of State for India in Council ; 

debentures or other securities for money paid by or on 
behalf of any municipal body under the authority of any 
Act pf a Legislature established in British India ; 

or such otner securities, stocks, or shares, guaranteed by 
the Government of India or the Government of Bengal 
as to the Court shall seem fit. • 

As amended by Act III, 1881 (B. 0.) 

PART VII. 

Suits. 

61. In every suit brought by or against any ward he 

Manager or Collector shall be there! u described as a ward of 
to be next friend or Court ; and the manager of such 
gruardianin suits by or ward’s property, or if there is no 
against war . manager, the Collector of tlip, district 

in which the greater part of such property is situated, or 
any other Collector whom the Court of Wards may appoint 
in that behalf, shall be named as next friend or guardian 
for the suit, and shall in such suit represent such ward, 
and no other person shall be ordered to sue or be sued as 
next friend or be named as guardian for the suit by any 
Civil Court in which such suit may be pending. 

A Collector when acting as agent of the Court of Wards in respect 
of the estate of a disqualified person is a public officer within the 
meaning of ss. 2 and 424 of Act X of 1877 (now Act XIV, 1882) and 
consequently, when sued for acts done in that capacity, is entitled 
to the notice of suit required by the latter seotion.—I. L. R., All.. 21. 

This was a ruling under the N. W. P. Court of Wards’ Act (XIX of 
1878). 

62. The Court of Wards may by an order nominate or 

« . V 4 . substitute any other person to be 

another person to be n©xt friend or guardian for any such 
next friend or guardian suit ; and upon receiving a copy of 
for the suit. order of substitution, the 

Civil Court in which such suit is pending shall substitute 
the name of the next friend or guardian for the suit so 
appointed for the name of the manager or Collector. 
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&3. If in any such suit any Civil Court shall decree 
_ . , * any costs against the next friend or 

■ guardian for the suit of the ward, 

the Court of Wards shall cause such costs to be paid out 
of any property of the ward which for the time being 
may be in its hands. 

54. Every process which may be issued out of any 

Civil Court against any ward shall be 
served, through the Collector, upon 
the next friend or guardian for the 
suit as aforesaid of such ward. 

55. No suit shall be brought on 
belialf of any ward by a manager 
unless the same lie authorized by some 
order of the Court : 
provided that a manager may authorize a plaint to be 
filed in order to prevent a suit from being barred by the 
law of limitation, but such suit shall not be afterwards 
proceeded with except under the sanction of the Court : 

provided also that suits for arrears of rent may be 
brought on behalf of any ward if authorized by an order 
of the manager of the landed property on which such rents 

are due. * 

56. Notlnng contained in tlds Part shall npply to any 

Saving of suits iu the suit instituted or pending in the High 
High Court, and of per- Court, or to a proprietor who has 
sons who consent to re- consented to leave his property under 
main wards. charge of the Court of Wards, as 

provided in the second clause of section 11. 


Process against wards 
to be served through 
Collector. 

Suits not to be 
brought on behalf of 
wards unless authorized 
by the Court. 


PART VIII. 


Penaltxes. 


57. Any person 

For disobeying cer- 
tain orders of the Col- 
lector. 

- 

58. Any person 

Pot disobeying orders 
under section 47. 


who refuses to comply with an order 
of a Collector under section 29, 30, 36, 
or 37, shall be liable, by order of the 
Collector, to a fine not exceeding five 
hundred rupees. 

who refuses to comply with an ord^ 
made under section 47 may be pua^ 
ished, by order of the Court, with 
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airnple imprisonment and attachment of his property until 
the order is complied with. 

' Provided that the Collector may release any person ‘who 
has been so imprisoned on his furnishing sufiicient security 
for his attendance and for the delivery of the accounts or 
property required within such time as the Collector shall 
think fit. The Collector may at any time rescind such order 
of release, and direct that effect shall be given to the previous 
order of imprisonment. 

As amended by Act III, 1881 (B. C.) 

“ Until the order is complied.” 

This section appears to be nJtra vires. It would be legal to enact 
that contumacy may be punished with simple imprisonment for six 
months or until the order is complied with. A. Civil Court cannot order 
more than six months’ imprisonment ; and even so the debtor may 
claim to be made an insolvent. Punishment might be awarded under 
BS. 176, 177 of the Penal Code. 

58a. Any farmer holding or having held lands under 

Penalty for neglect- the Court who, upon notice served 
ing to furnish accounts, upon him to that effect at any time 

during the currency of the • lease or 
within six months after the expiry of the lease under which 
such lands were held or after he has reliquished such lands, 
omits or refuses to furnish accounts or produce documents 
or papers required under such notice, and shall not show 
sufficient cause for such omission or refusal, shall be liable 
to such fine as the Collector may think fit to impose, not 
exceeding one hundred rupees, for such omission, and the 
Collector may impose such further daily fine as he may 
think proper, not exceeding twenty rupees for each day 
during which such farmer shall omit to furnish the ac- 
counts, documents or papers required after a date to be 
fixed by the Collector in a notice warning the farmer that 
such further daily fine will be imposed. 

Such notice shall be served by tendering to the person 
to whom it may be directed a copy thereof, attested by the 
Collector, or by delivering such copy at the usual place of 
abode of such person or to some adult male member of his 
family; or in case it cannot be so served, by posting some 
copy upon such conspicuous part of the usual or last- 
known place of abode of such person, and in case such notice 
cannot be served in any of the ways hereinbefore mention- 
ed, it shall be served in such a way as the Collector issuing 
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the notice may direct, and the date fixed by such notice 
shall not be less than fifteen days after service thereof. 

The Collector may proceed from time to time to levy any 
amount which has become due in respect of any fine im« 
posed under this section, notwithstanding that an appeal 
against the order imposing such tine may be pending. 

Provided that whenever the amount levied under such 
order shall, have exceeded five hundred rupees, the Collec- 
tor shall report the case specially to the Commissioner of 
the Division, and no further levy in respect of such fine 
shall be made otherwise than by the autliority of the said 

Commissioner. 

Added by Act III, 1881 (B. C.) 

59, Any person who disobeys any lawful order of the 

Court shall be liable, on conviction 

Fw disobeying order Magistrate, to a fine not ex- 

01 Court. j* ii 1 1 j 1 

ceediiig five hundred rupees, and it he 

is a manager or guardian appointed by the Court, to a fine 

not exceeding one thousand rupees. 


PART IX. 

0 

Miscellaneous. 

60. No ward shall be competent to create, without the 

sanction of the Court, any charge 

Disabilities of wards, upon, or interest in, his property or 

any part thereof. 

On a reasonable construction of the whole of Reg. X of 1793, a ward 
of Court, duly constituted as such, is not thereby absolutely incapacitated 
from contracting, but the power of the ward to contract is taken away 
80 far as regards all property which, under the provisions of the law, 
comes under the charge and control of the Court of Wards. express 
provision is to be found either in Reg. X of 1793 or Reg. LII of 1793 or 
Act iV of 1870, B. 0. But s. 60 of the present Act states in express lan- 
guage the result of a reasonable construction of the old Regulations. The 
house and the money allowed for the support of the proprietor are in the 
disposing power of the ward, and with regard to] these, the ward must 
retain the power of contracting. — I. L. R., 8 Calc., 620. 

61. No adoption by any ward, and no written or»ver- 

Adoptdoa by ward in- permissioa to adopt given by any 
vaBd without consent ward, shall be valid without tha 
of Lieutenant-Q^oiernor, consent of the Lieutenaut-Governorv 

T R 
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obiained either previously or subsequently to such adoption^ 
,,or to the giving of such permission, on application made to 
him through the Court. 

62. Nothing contained in section 60 or in section 61 

shall apply to a proprietor who has 

Exception as to per- consented to leave his property under 
sons who consent to re- ‘jj 

main wards. I'he cliarge oi the Court, as provided 

in the second clause of section 11. 

63. Any amount of interest wliich has accrued due on 

arrears of rent or other demand re- 
coverablc as rent payable to the ma- 
iiac^er oi an estate which is m charge 
of the Court, may be recovered in any manner and by any 
process according to which such arrears may be recovered 
under aii}^ law for the time being in force, and any pourt or 
officer who is competent to make an order or certificate in 
execution of wliich such arrears or other demand are reco- 
verable, may direct that any costs incurred by the manager 
in obtaining such order or certilicate, and in executing the 
same, shall be recovered in the same manner aii‘d by the 
same process as if the amount thereof had been included 
in the said order or certificate. 

As amended hj Act III, 1881 (B. C.) 

Section 63 had been totally repealed by Act VII, 1880 (B.C.) Tbe 
amending Act substitutes a new section, 

64. When any penalty is imposed by any order under 

section 57 or section 58, the Collector 

Collector or Court to qj. passing such order shall make 

record reasons or penal- « i -xu .li. 

a lormal record ot the same with the 

reasons or grounds thereof. 

65. Whenever the Court has determined to release the 

Procedure when property of a ward from its charge, 

Court’s jurisdiction it shall make an order that the juris- 

diction of the Court over such pro- 
perty shall cease on a date not more than sixty and not less 
than fifteen days from the date of such order ; and copies 
of such order shall be published as the Court may direct. 

66a. Any expense incurred by tbe Court on account of 

Beoovery of expense ^“7 property under its charge may, 
incurred on account of after the release of such property, be 
property in charge of recovered as a demand under Bengal 

Act VII of 1880. or au’# other Act at 
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the time being in force for the recovery of public demands, 
from any person into whose possession such property or any 
part thereof may have passed immediately after the release 
by the Court of such property : Provided that the sum so 
recovered from any siich pei'son shall not be greater than 
the value of any such property which so passed into the 
possession of such person. 

Added by Act III, 1881 (B. C.) 

66. A Collector making any enquiry under this Act 

may exercise any power conferred by 

Proccduro OB a 

eiic[iiiiies. ^ 

Civil Court lor the trial ot suits. 

67. An appeal shall lie from every order of a Collector 

. under this Act to the Commissioner 

of the Division, and from every order 
of a Commissioner under this Act to tlie Court. 

68. All orders or proceedings of the Commissionei’ and of 

, „ ^ the Collector under this Act shall be 

■ » subject to the supervision and control 

of the Court, and the Court may, if it thinks fit, revise, 
modify, or reverse any such order or proceeding whether an 
apjieal is presented against such order or ^proceeding or 
otherwise. 

69. In the exercise of the powers and in the discharge of 

the duties conferred and imposed res- 

naB^GotmoV P«ctively on the Court by this Act, 

the Court shall be guided by such 
orders and instructions as it may from time to time receive 
from the Lieutenant-Governor. 

Power to Court to 70. The Court may make rules 
make rules. consistent with this Act — 

(а) defining the powers of Commissioners and Collectors 
resjiectively when the property of a ward is situated in two 
or more districts or in two or more divisions ; 

(б) prescribing what reports shall be made from time to 
time by Collectors and Commissioners on the condition of 
the ward and his property ; 

(c) prescribing the periods at which and the mode in 
which accounts shall be submitted h}’^ managers and guard- 
ians respectively, and the mode in which such accouuts 
shall be audited ; 
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jbelonging to tlio estate or property of a ward ; 

(e) regulating the procedure in appeals from orders of 
Collectors and Commissioners respectively under this Act ; 

if) prescribing the procedure to be observed when a pro- 
perty ceases to be under the charge of the Court ; 

(g) and generally for the better fulfilment of the pur- 
poses of this Act. 

The Court may from time to time alter, add to, or repeal 
such rules. 


ACT No. XXXV OF 1858. 

[As amended by Act IX (B. C.) of 1879.] 


An Act to make better provision for the care of the estates 

of lunatics not subject to the jurisdiction of the Supreme 

Courts of Judicature, 

Whereas it is expedient to make better provision for 

the care of the estates of lunatics 
♦ not subject to the jurisdiction of the 

Supreme Courts of Judicature; and to prescribe general 
rules by which the state of mind of persons not subject 
to such jurisdiction, who are alleged to be lunatic, may be 
enquired into and ascertained ; It is enacted as follows ; — 

A Hindu, being a lunatic, may be possessed of property, although 
he oanno*j take it by inheritance. All dealings with such property to be 
binding must be effected by a guardian or manager duly appointed 
by the supreme civil authority ; and since the passing of Act XXXV of 
1868, a guardian or manager can only be appointed in the special manner 
prescribed by that Act. A dc facto manager can have no greater 
powers than one duly appointed. Where, therefore, the mother of a 
lunatic, who had not been so 8i)pointed, mortgaged his estate without 
the previous sanction of the Court, the mortgagee’s suit for foreclosure 
was dismissed. — 10 B. L. R., 364, 

Act XXXV of 1868 contemplates only the question of lunacy or 
sanity at the time of the inquiry ; there is no provision in the Act that 
the inquiry shall extend to the ascertainment of the period at wMch 
the alleged lunatic first became of unsound mind.-~2 Suth. P. 0., 871. 

1. So much of section 5, Regulation X, 1793, of sec- 

» '1 1 .3 Regulation LII, 1803> oi 

Begulataon. repealed. jflgOO, aud of section 29= 









Eegnlation VIII, 1805 (extended to Benares by section 2, 
Eegulation VI, 1822), of the Bengal Code ; and so much 
of sections 6 and 7, Regulation V, 1804*, and of sections 20 
and 22 of the said Regulation (as modified by section 3, 
Regulation X, 1831) of the Madras Code as relate to luna- 
tics or idiots — are hereby repealed. 

2. Whenever any person not subject to the jurisdiction 

of the Supreme Courts, who is pos- 
Ciril Court on appli- sessed of property, is alleged to be a 

r«iry" wh"er““ lunatic, the Civil Ccmrt, within 
possessed of property is whose jurisdiction such person IS 
alleged to be a lunatic, residing, may, upon such aj) plication 

as is hereinafter mentioned, institute 
an enquiry for the purpose of ascertaining whether such 
person is or is not of unsound mind and incapable of 
managing his affairs. 


A lunatic had been for a number of years in in voluntary confine- 
ment in Bbowanipur Lunatic Asylum, within the jurisdiction of the Court 
of the 24-Pergtt^^uahs, and was possessed of property out of that juris- 
diction. On an application to the Judge to appoint a manager of his 
property.-^Ac/^, that, as the lunatic was residing within the jurisdiction 
of the Court of the 24:-Pergunnahs, the Judge could, under Act XXXV 
of 1868, 8. 2, inquire into the fact of his insanity and order a manager 
to be appointed to the estate, — 2 B. L, R., A. C., 246. 


3. Application for such enquiry may lie made by any 

relative of the alleged lunatic or by 
tohfi curator appointed under 

Act XIX of 1841, or by the Govern- 
ment pleader, or if the property of the alleged lunatic 
consist in whole or in jiart of land or any interest in land, 
by the Collector of the district in which it is situate. If 
the property or any part thereof he of such a description 
as by the law in force in any Presidency where such 
property is situate would subject the proprietor, if disqua^ 
lified, to the superintendence of the Court of Wards, the 
application may be made by the Collector on behalf of the 
Court of Wards. 


The husband of a lunatic’s daughter applied to the Court to declare 
his father-in-law. who was a member of a joint Mitakshara family, to 
be a lunatic, and appoint a manager of his proj)erty and guardian ol 
his person under Act XXXV of 1858. The lunatic had an interest 
both in joint ancestral property and in property inherited oollatera^j 
which mighty but was not shown to, belong to him separately. lIpB 
lower Court found that the application was made with a view to tahln|| 
oonseoa^ut proceedings for pfutitioii. 



934 


Wai'de. 


Held that, it appearing* that he had remained for sixteen years in th^ 
same house under the same guardians, and there being uo allegation of 
,, ill-treatment, no sufficient grounds were shown for the Court’s interfer: 
euce, or the appointment of another guardian of his person. Before any 
action can be taken under the Act in this respect, there ought to be a 
strong case made jout that the change of custody would be for the 
lunatic’s benefit. Held also, that as his daughter could not inherit his 
ancestral property, and as it was doubtful if the collaterally inherited 
property was the separate property of the lunatic, the Court would not, 
under such circumstances, appoint a manager of the property, but that 
the guardians of the lunatic, who were managers of the joint family, 
should, on her request, funaish accounts to the daughter, of the manage- 
ment of the collaterally inherited j>roperty. 

Semble,^ Act XXXV of 1858 applies to the members of a Mitakshara 
family. 

Assuming the application to be made with a view to a 
partition of the property, and that the lunntic was declared a lunatic 
under the Act, whether a partition could be had ? — I. L. E., 6 Calc., 639. 


4. When the Civil Court is about to institute any 

such enquiry as aforesaid, it shall 

cause notice to be given to the alleged 
be given to lunatic. , » 

lunatic 01 the time and place at 
which it is proposed to hold the enquiry ‘ If it shall 
appear that tlie alleged lunatic is in such a state that per- 

, . sonal service on him would be ineifec- 

Service of notice. Court may direct such sub- 

sti tilted service of the notice as it simll think proper. The 
Court may also direct a copy of such notice to be served 
upon any relative of the alleged lunatic. 

5. The Civil Court may require the alleged lunatic 

to attend at such convenient time 
and place as it may ap])oint for the 
purpose of being personally examined 
by the Court or by any person from 
whom the Court may desire to have 
a report of the mental capacity and 

condition of such alleged lunatic. The Court may like- 
wise make an order authorizing any person or persons 
therein named to have access to the alleged lunatic for 
the purpose of a personal examination. 

6. The attendance and examination of the alleged luna- 
tic under the provisions of the last pre- 
ceding section shall, if the alleged 
lunatic be a woman who, according 
to the manners and customs of the 
country, ought not to be compelled 


Court may require 
attendance of, and may 
authorize persons to 
have access to lunatic 
for the purpose of exa- 
mination. 


Rules respecting at- 
tendance and examina- 
tion where the alleged 
lunatic is a woman of 
jeank. 
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to appear in public, be regulated by the rules in force for 
the examination of such persons in other cases. 

7. Tlie Civil Court, if it think fit; may appoint two 
Appoiutmont of or more persons to act as Assessors 

Assessors, Court in the said enquiry. 

Upon the completion of the enquiry, the Court shall deter- 
mine whether the al leered lunatic is or is not of unsound 

mind, and may make such order as 
to the payment of the costs of the 
enquiry by the person upon whose apj)lication it was made, 
or out of the estate of the alleged lunatic if he be adjudged 
to be of unsound mind, or otherwise, it may think proper. 

8. If the alleged lunatic resMe at a distance of 
Issue of commis- more than fifty miles from the place 

sioa to a subordinate where the Civil Court to which the 

application shall have been made is 
held, the said Court may issue a commission to any subor- 
dinate Court, to make the enquiry, and thereupon the said 
subordinate Court shall conduct the enquiry in the man- 
ner hei;pinbefore provided. On the completion of the 
Repoi-t of subordi- enquiry the subordinate Court shall 
nato Court, report its proceedings with the opinions 

of the assessors, if assessors have been app^unted, and its 
own opinion on the case ; and thereupon the Civil Court 

_ , . shall make such order in the case as it 

Order of Civil Court. j - u ' i 

may think proper. 

9. When a person has been adjudged to be of unsound 

Management of lu- incapable of managing his 

natio’s estate, if con- affairs, if the estate of such person or 

sisting of property sub- part thereof consist of property 

ject to Court of Wards. 

Presidency subjects the proprietor, if disqualified, to the 
superintendence of the Court of Wards, the Court of Wards 
shall be authorized to take charge of the same. In all 

In aU other cases. other cases, exwpt as otherwise herein- 

after provided, the Civil Court shall 
a])point a Manager of the estate. Any near relative of the 
Who may be appoint- lunatic, or the public curator, or, if 
ed Manager. there be no public curator, any other 

suitable person may be appointed Manager. 

On an application for the appointment of a guardian to tlie estate of i' 
limatic, ^e Judge ehoukl only appoint a person to take charge of the 
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of the Itmutio, without epeoifjing of what that estata cm* 
eists.^4 B. L. E.J 24, App. 

10. Whenever a. Manager of the estate of a lunatic ia 

Appointment of appointed by the Civil Court, the 

jfuardian by Civil Court shall appoint a fit person to 

guardian of the person of the lunatia 
The Manager, unless he be the public curator, may be 
appointed guardian. Provided always that the legal heir 
of the lunatic shall not in any case be appointed guardian 
of his person. 

11. [Repealed hy s. 2, Act IX (B. C.) of 1879.] 

12. If the person appointed to be Manager of the 

estate of a lunatic, or the pers()u 

Remuneration or ma- • . i i i T i ^ » 

nairers and guard- appointed to be guard jan oi a lunatic s 

ians. person, shall be unwilling to discharge 

the trust gratuitously, the Court or the Collector, as the case 

may be, may fix such allowance or allowances to be paid 

out of the estate of the lunatic as, under the circumstances 

of the case, may be thought suitable. 

13. The person appointed to be guardian of a luna- 

Duties of guardiau. the care^ of 

his person and maintenance. When 

a distinct guardian is appointed, the manager shall pay to 

the guardian such allowance as shall be fixed by the Court 

or the Collector, as the case may be, for the maintenance of 

th© lunatic and of his family. 

14. Every Manager of the estate of a lunatic ap- 

Powers of Managers, pointed as aforesaid may exercise the 

same powers in the management of 
tbe estate as might have been exercised by the proprietor 
if not a lunatic : and may collect and pay all just claims, 
debts, and liabilities due to or by the estate of the lunatia 
But no such Manager shall have power to sell or mortgage 
the estate or any part thereof, or to grant a lease of any 
immoveable property for any period exceeding five years, 
without an order of the Civil Court previously obtained. 

15. Every person appointed by the Civil Court or by 

Managers to furnish the Collector to be Manager of the 
inventory and annual estate of a lunatic shall, within six 

months from the date of his appoint- 
inent, deliver in Court or to the Collector, as the case may 
be, m inventory of the landed property belonginfir to th^ 
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lunatic and of all such sums of money, goods, end effects 
as he shall receive on account of the estate, together with 
a statement of all debts due by or to the same. And every 
such Manager shall furnish to the Court or to the Collector 
annually, within three months of the close of the year of 
the era current in the District, an account of the property 
in his charge, exhibiting the sums received and disbursed on 
account of the estate and the balance remaining in his hands. 

Proceeding if accu- If any relative of the lunatic, or any 
racy of inventory or public officer, by petition to the 
aooounte be impugned. Court, shall impugn the accuracy of 

the said inventory and statement, or of any annual account, 
the Court may summon the Manager and enquire summa- 
rily into the matter and malce such order thereon as it 
shall think proper ; or the Court, at its discretion, may 
refer any such petition to any subordinate Court or to the 
Collector if the Manager was appointed by the Collector. 

Before any action can be taken under Act XXXV of 1858, a strong 
case should be made out that such action would be for the lunatic’s 
benefit. 

The cu8to*dians of a lunatic and the Managers of his estate should fur- 
nish accounts of the management of the property at the request of the 
natural heir of the lunatic, 

Semhle — that, under certain cases, Act XXXV of 1858 yould apply to a 
member of a Mitakshara joint family.— 9 C. L. R., 30. 

16. All sums received by a Manager on account of 

Manager to pay pro- any estate in excess of wliat may be 

ceeds of estates into the required for the current expenses of 
public treasury. lunatic or of the estate, shall be 

paid into the public treasury on account of the estate and 
may be invested from time to time in the public securities. 

17. It shall be lawful for jany relative of a lunatic 

Relative may sue for to sue for an account from any Man- 

an account. ager appointed under this Act, or 

from any such person after his removal from office or 
trust, or from his personal representative in case of his 
death, in respect of any estate then or formerly under his 
care or management or of any suras of money or other 
property received by him on account of such estate. 

18. The Civil Court, for any sufficient cause, may 

Renwjral of Manager remove any Manager appointed by 
or Gnardian by Civil the Court, not being a public Curator, 

and may appoint such Curator or any 
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other fit person in his room, and may compel the person 
so removed to make over the property in his hands to his 
successor, nnd to account to such successor for all monies 
received or disbursed by him. The Court may also, for 
any suiBScient cause, remove any Guardian appointed by the 
Court. In like manner the Collector, for any sufficient 

^ u r( n i. cause, may remove any Manager or 

Removal by Collector. ^ ^ u j. 

Guardian appointed by the Collector; 

and the Court, on the applicati(m of the Collector, shaU 

compel any Manager so removed to deliver his accounts and 

the property in his hands. 

19. ‘The Civil Court may impose a fine not exceeding 

Manager refusing to hundred rupees Oil any Mana- 

furnisb accounts may ger ot the estate ot a lunatic who Wll- 
be fined by the Court, fully neglects or refuses to deliver his 

accounts or any pioperty in his hands 
within the prescribed time or a time fixed by the Court, and 
ma}’^ realize such fine by attachment and sale of his pro- 
perty under the rules in force for the execution of decrees 
of Court, and may also commit the recusant to close cus- 
tody until he shall deliver such accounts or property. 

20. If it appears to the Civil Court, having regard to 

the situation and coridition in life of 
the lunatic and his family, and the 
amount and description of liis proper- 
ty, to be unnecessary to appoint a 
Manager of the estate as hereinbefore 

provided, the Court may, instead of appointing such Mana- 
ger, order that the property, if ii>oney or if of any other 
description, the produce thereof, when realized, be paid to 
such person ms the Court may think fit, to be applied 
for the maintenance of the lunatic and his family. 

21. When any person has been adjudged to be of un- 

Court may institute incapable of maiiag- 

irig his afiairs, if such person or any 

other person acting on his behalf or 
having or claiming any interest in 
respect of his estate, shall represent 
by petition to the Civil Court, or if the Court shall be 
informed in any other manner, that the unsoundness ol 
mind of such person has ceased, the Court may institute an 
enquiry for tlie purpose of ascertaining whether such per* 


Court may in certain 
oases apply property for 
lunatic’s maintenance 
without appointing any 
Manager. 


enquiry to ascertain 
whether a person has 
oeased to be of unsound 
miiid. 
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pon is or is not still of unsound mind, and incapable of 
managing his affairs. The enquiry shall be conducted in 
the manner provided in section 4 and the four following 
sections of this Act ; and if it be adjudged that such per- 
son has ceased to be of unsound mind and incapable of 
. , , managing his affairs, the Court shall 

to'be'^rStorrd^^ “a,ke an order for his estate to be 

delivered over to him, and such order 

shall be final. 

22. Except as otherwise herein provided, all orders 

made by a Civil Court or by any 
appeaf^^ subordinate Court under this Act, shall 

be open to appeal under the rules in 
force for appeals in miscellaneous cases. 


On an application made by the wife and son of Tajumal Husain, an 
alleged lunatic, under the provisions of Act XXXV of 1858. s. 3. the 
daughters of the alleged lunatic, who were served with a notice under 
8. 4 of the same Act, appeared at the hearing of the application and 
cross-examined the witnesses examined in support of the application. 
The Judge found that Tajumal Husain was of unsound mind, and appoint- 
ed his wife. Musamat Natifan, to be the guardian of his person. The 
daughters appealed to the High Court. 

Held (on an objection being taken that the appellants had no lofiis 
standi), that the daughters were entitled to appeal under the previsions 
of s. 22 . — Sherman v. Sohorn, 24 W. R , 124, referred to. * 

Queere — Whether a right to sue to recover a property, would be suffi- 
cient to confer jurisdiction under Act XXXV’ of 1858 ? — I. L. R., 
8 Calc., 263. 


23. The word ‘Lunatic,’ as used in this Act, unless 

T . ... the contrary appears from tlie context, 

. , shall mean every person round by due 

‘ Lunatic. j. . , i /• j j 

course or law to be or unsound mind 

and incapable of managing his affairs. 

The expression ‘Civil Court’ shall mean the principal 

‘Civil Court’ Court of original jurisdiction in the 

District. 

Q j Words importing the masculine 

gender shall include females. 
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^ ACT No. XL OF 1858. 

Aifi Act for making better provision for the care of the 
persons and property of minors in the Presidency of 
Fort William in Bengal* 


Whereas it is expedient to make better provision for 

the care of the persons and property 
of minors not brought under the 
superintendence of the Court of Wards ; It is enacted as 
follows : — 


Preamble. 


J5, a Hindu governed by the Mitakabara law, died, leaving two minor 
sons, J and AT, and also a widow. L, and two minor sons by ber ; the 
mother of J and K having pre-deceased him. On J's attaining majority, 
the. Court of Wards, which had taken possession of all the property, with- 
drew from the management ; and L then applied under Act XL of 1868, 
and obtained a certificate with respect of the shares of K and her two 
minor eons. Subsequently K having attained majority, his share was 
excluded from the operation of the certificate. On the death of .7, 
leaving R, his widow, and‘an infant son by her, R applied for a similar 
certificate, under Act XL of 1868, with respect to the prop'erty of her 
eon, and it appeared that K was incapable of managing the property. 

Held, that though the certificate granted to L had been impropeHy 
obtained, H was not entitled to one. as. no partition having taken place 
since B'g death.* the property was still the joint family property. 

Reid also, that neither the granting of the certificate to L. nor the 
registration of the specific shares of each of the co-owners under the 
provisions of the Land Registration Act. amounted to a partition such 
as to justify the Court in granting the certificate asked for. — X. L. R., 
6 Calc., 219 

Orourah Koeri v. Gvjadhur Purshad followed.—I. L. R., 7 Calc., 369. 


1. [Repealed by Act N'o. XIV of 1870.] 

2. Except in tlie case of proprietors of estates paying 

Care of percons and avenue to Government who have 
property of minors not been or shall be taken under the pro- 
under Court of Wards, tection of the Court of Wards, the 

care of the persons of all minors (not being European 
British subjects) and the charge of their pro[)erty shall be 
subject to the jurisdiction of the Civil Court. 

The mother and guardian of a Hindu minor may, although she has 
not got a certificate, deal with the estate of the minor within the limits 
allowed by the Hindu law.— I. L. R., 3 All., 636. 


♦ Declared to apply to the whole of the Lower Provinces exo^fc 
Scheduled Districts, Act No. XV of 
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3. Every person who shall claim a right to have charge 

■Who may ^ply for property in trust for a minor 
jertiflcate of adminis- under a will or deed, or by reason of 
iration. nearness of kin or otherwise, may 

ipply to the Civil Court for a certificate of administration; 

and no person shall be entitled to institute or defend 

No person to sue or ^'^'7 connected with the estate of 
iefend suit without oer- which he claims the charge until he 
sifioate. shall have obtained such certificate. 

Provided that, when the property is of small value, or 

for any' other sufficient reason, any 
Court having jurisdiction may allow- 
any relative of a minor to institute 
Dr defend a suit on his behalf, although a certificate of 
administration has not been granted to such relative. 


No judgment or order passed in a suit, to which a minor subject to the < 
provisions of Act XL of 1858 is a party, will bind him on his attaining! 
majority unless he is represented in the suit by some person who has \ 
either taken out a certificate, or has obtained the permission of the Court 1 
to sue or defend on his behalf without a certificate. Permission granted | 
to sue or defend on behalf of a minor should be formally placed on the ' 
record. — I. L. R., 6 Calc., 460. 

If occasion arise, a suit may be filed in the name of a minor by his 
mother as his next friend, without her having first obtained a certificate 
under Act XL of 1868, and without her having previoiftly obtained per- 
mission from any Court. — I. L. R., 6 Calc., 219. 

A 00 -sharer in ancestral family estate, under the Mitakshara law, the 
co-proprietors being minors, though he may have power to manage the 
estate, is not, in consequence, the guardian of such minors for the pur- 
pose of binding them by the execution of a bond charging the estate ; 
nor is the eldest male member of the family, being of full age, guardian 
of such minors for the purpose of defending suits brought against them 
for money advanced in respect of the estate, unless he has obtained a cer- 
tificate of administration under Act XL of 1858, s. 3. That Act shows 
that he is not guardian of the minors, the care of whose persons and 
property (unless taken under the protection of the Court of Wards by 
8. 2) are subject to the jurisdiction of the Civil Courts. 

A family having become separate in estate with apportionment of a 
debt, once joint, among its several members, the sons of one of the latter 
on liieir father’s decease, are not liable for the whole debt for which he 
at one time was responsible jointly with the rest of the family, but only 
for his portion of the debt. — I. L. R., 8 Calo., 666. 


4. Any relative or friend of a minor in respect of 

Wio may apply to property such certificate has 

Court to appoint person not been granted, or, if the property 
to take charge of consist in whole or in part of land or 
minor s property. interest in land, the Collector of 
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the district, may apply to the Civil Court to appoint a 
fit person to take charge of the property and person of 
such minor. 

Under sections 4. 6, and 7, Act XL of 1858. the Court has power to 
appoint a guardian other than the father of a minor, for the purpose of 
instituting suits, and protecting the property of the minor. — 4 B. L. R., 
71, App. 


5. If the property be situate in more than one district, 

any such application as aforesaid shall 
Application where pro- j^^de to tile Civil Court of the dis- 

district. ' which the minor has Ins 

residence. 

3 ‘ 

6. When application shall have been made to the Civil 

^ Court either by a person clai minor a 

■%1't to l«ve cl,., go of the p,'operty 
of a minor or by any relative or friend 
‘of a minor, or by the Collector, the Court shall issue notice 
of the application and fix a day for hearing the same. 

On the day so fixed, or as soon after as may be convenient, 
the Court shall enquire summarily into the circumstances, 
and pass orders in tlie case. 

Provided d;lways that it shall be competent to the 

Civil Court to direct any Court sub- 

di^t^^Court ordinate to it to make such enquiry 

and report the result. 

When the minor has almost attained his majority, a certificate should 
not be granted, unless under special circumsfcauces, /j. very great weak- 
ness of mind in the minor or some other absolute necessity. — 6 0. L. R., 
210 . 


7. If it shall appear that any person claiming a right to 

Certificateofadminis-. l^ave charge of the property of a 
tration to whom to be minor is entitled to such right by vir- 
granted. deed, and is willing to 

undertake the trust, the Court shall grant a certificate of 
administration to such person. 

If there is no person so entitled, or if such person is un- 
willing to undertake the trust, and there is any near relative 
of the minor who is willing and fit to be entrusted With 
the charge of his property, the Court may grant a certi- 
ficate to such relative. 
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Proceeding* if no title 
to certificate be estab- 
lished, and if there be 
no relative fit to be en- 
trusted with property. 


The Court may also, if it think fit (unless a guardian 

have been appointed by the father), 
C^rt may appoint appoint such person as aforesaid or 

such relative or any other relative or 
friend of the minor to be guardian of the person of the minor. 

8. The Court may call upon the Collector or Magistrate 
Court may call for a report on the character and quali- 

report as to relative or fication of any relative or friend of 
friend. the minor who may be desirous or 

willing to be entrusted with the charge of his property 
or person. 

9. If no title to a certificate be established to the satis- 
faction of the Court by a person claim- 
ing under a will or deed, and if there be 
no near relative willing and tit to be 
entrusted with the charge of tlie pro- 
perty of the minor, and the Court 

shall think it to be necessary for the interest of the minor, 
that provision should be made by the Court for the charge of 
his propei ty and person, the Court may proceed to make 
such provision in the manner hereinafter provided. 

10. If the estate of the minor consist of moveable pro- 

^ , perty or of houses, gardei%s or the like, 

grant certificate to pub- Court may grant a certificate to 

lie curator or other the public curator appointed under 
P®*^son. section 19, Act XIX of 1841 {for the 

protection of moveable and immoveable property against 
wrongful possession in certain cases), or, if there be no 
public curator, to any fit person whom the Court may 
appoint for the purpose. 

11. Whenever the Court shall grant a certificate of 

administration to the estate of a minor 

uirdia^^^^^^ public curator or other person 

^ ‘ as aforesaid, it shall at the same time 

appoint a guardian to take charge of the person and main- 
tenance of the minor. 

The person to whom a certificate of adminstration has 
been granted, unless he be the public curator, may be 
appointed guardian. 

If the person appointed to be guardian be unwilling to 
_ „ discharge the trust gratuitously, the 

Court may assign him such allowance 



Costs of enquiries. 


" ^ paid out of the estate of the minor, as under the 
oireumstances of the case it' may think suitable. 

The Court may also fix such allowanc^e as it may think 
, ,, proper for the maintenance of the 

minor; and such allowance and the 
allowance of the guardian (if any) shall be paid to the 
guardian by the public curator or other person as aforesaid. 

12. [Repealed hy 8. 2 of Act IX (B. 0.) of 1879.] 

13. In all enquiries held by the Civil Court under this 

Act, the Court may make such order 
as to the payment of costs by the 

person oh whose application the enquiry was made, or out 
of the estate of the minor or otherwise, as it may think 
proper. 

14 & 15. [Repealed hy s. 2 of Act IX (B. C, ) of 1879.] 

• 16. The public curator and every other administrator 

to whom a certificate shall have been 

tofumhh Wntor^'’ under section 10 shall, within 

six ‘months from the date of the cer- 
tificate, deliver in Court an inventory of any immoveable 
property belonging to the minor, and of all such sums of 
money, goods, effects and thing.s as he shall have recei ved 
on account of the estate, together with a statement of all 
debts due by or to the same. 

And the public curator and every such other adminis- 

, , ^ trator shall furnish annually, within 

and annual accounts. r .li. i r 

three months from the close of the 

year of the era current in the district, an account of the 

property in his charge, exhibiting the amounts received and 

disbursed on account of the estate, and tl)e balance in hand. 

If any relative or friend of a minor or any public officer, 

Proceeding if acou- by petition to the Court, shall impugn 
racy of inventory or the accuracy of the said inventory and 
account be impugned. statement, or of any annual account, 

the Court may summon the curator or administrator and 
enquire summarily into the matter and make such order 
thereon as it shall think proper, or the Court at its discre- 
tion may refer such petition to any subordinate Court. 

17. All sums received by the public curator or suc^ 

Biyment of surpiuB administrator on account of any 

lute trewury. Invest- estate, in excess of what may be 

quired for the current expenses the 


meut. 

Wlf 
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mmot or of the estate, shall be paid into the public trea- 
sury on account of the estate, and may be invested from 
time to time in the p ublic securities. 

18. Every person to v^hom a certificate shall have been 


Powers of person to 
whom oertihoate grant- 
ed. in management of 
minor's estate. 


granted under the provisions of this 
Act, may exercise the same powers in 
the management of the estate as 
might have been exercised by the 


proprietor if not a minor, and may collect and pay all just 
claims, debts and liabilities due to or by the estate of the 


minor. 


But no such person shall have power to sell or mortgage 
any immoveable property, or to grant a lease thereof for 
any period exceeding five years, without an order of the 
Civil Court previously obtained. 


The mother and guardian of a Hindu minor, though not a guardian I 
appointed under Act XL of 1858, when acting bond iide and under the 
pressure of necessity, may sell his m^ estate to pay ancestral debts, and 
to provide for the maintenance of the minor. — I. L, R., 4 Calc., 76, 

No greater powers can he exercised by a de facto guardian, who has not 
legally oonf^leted his right to manage a minor’s estate, than can be exer- 
cised by a guardian duly appointed under Act XL of 1868, with reference 
to which Act his powers must be determined. — I. L. R., 4 Calc., 33. 

The same was ruled in 10 B. L. R., 364 ; 16 B. L. R., 350 ; I. L. B., 

2 Calo., 283. ® 

The first of these cases was under s. 14 of the Lunacy Act, XXXV of 
1868. 

But a Full Bench has since ruled, that the rules laid down from s. 18i 
downwards apply only to certificated managers, and to guardians ap- 
pointed under the Act. There is no indication whatever in this Act \ 
of any intention to alter or affect any provision of Hindu or Ma-| 
homedan law as to guardians who do not avail themselves of the Act. 1 
The scope of the enactment is merely to remove legislative prohibitions, i 
to confer expressly a certain jurisdiction, and to define exactly the posi- i 
tion of those who avail themselves of, or are brought under the Act, j 
leaving persons to whom any existing rules of law apply, unaffected. — * 
I. L. R., 4 Calc., 929. 

Regidation V, 1799, s. 3, enacts that a “ guardian or nearest-of-kin, 
who by special appointment or by the law and usage of the country may 
be aulmorized to act, is not required to apply to the Courts of J ustioe for 
permission to take possession of the estate of the deceased.” 

A mortgage of Ihe property of a minor made by the administrator 
appointed under this Act is invalid, unless the sanction of the Court 
has been previously obts^ned under s. 18 of the Act. — I. L. R., 2 Calc., 
288. 


On an application under 8. 18 of this Act for leave to deal with the, 
property of an infant, the Civil Court is bound to determine the! 
dueraton, whether the proposed mode of dealing with it would, if sano- 
wned, be for the benefit of such infant ; and the petition should bbfi- 
Mn the materialB reasonably required to enable the Court to decide I 


M 



<|ue8tioii. ))eoi6ioa in Sikar Ckmdv* Dulputti tSin^A (1, L« B.» 
i O^.f 363) followed. — I. L. B., 6 Oalo., 161, 

A sale of a minor’s immoveable property by a guardian appointed* 
nnder this Act, and who was also the kurta of the joint family, of 
which the minor was a member, is invalid if made without the sanction 
require by s. 18 of the Act, even though the sale may have been for the 
benefit of the minor and made in good faith to pay off the debts of the 
ancestor. Where, however, it was found that the purchaser had acted 
bond fide, and had paid a fair price for the property, he was held entitled 
to a refund of so much of the purchase-money as had been expended for 
the benefit of the minor. — 16 B. L. R., 360. 

A minor cannot ratify a mortgage of his immoveable property made 
by bis guardian without the sanction of the Civil Court, such a mortgage 
being, under s. 18, void ab initio. — I. L. R., 3 All., 862. 

But it has been lately ruled, that where the transaction has been a 
proper one, and for the benefit of the mmor, the latter is not entitled to 
nave it set aside on the ground of want of sanction under s. 18,^ 
ilOC. L. R., 647. 

Although a guardian of two minors may have power to manage or to 
make a partition of the estate, he has no authority to bind the estate of 
either of his wards by admissions of previous transactions. — 10 C. L. B., 
877. 


19. It shall be lawful for any relative or friend of a 
_ j minor, at any time during the con- 

ma/roe for ^oount”'^ tinuance of the minority, ‘to sue for 

an account from any manager ap- 
pointed under this Act, or from any person to whom a cer- 
tificate shairhave been granted under the provisions of this 
.Act, or from any such manager or person after his removal 
from office or trust, or from his personal representative in 
case of his death, in respect of any estate then or formerly 
under his care or management, or of any sums of money or 
other property received by him on account of such estate. 


20. If the disqualification of a person for whose benefit 

Ck) 2 il/ixiu&D 06 of suit suit shall have been instituted under 
after disqualification this Act cease before the final decision 
ceases. thereof, it shall be lawful for such 

person to continue the prosecution of the suit on his own 
behalf. 


21. The Civil Court for any sufficient cause may recall 
^ any certificate granted under this Act 

^ direct* the Collector to take 

charge of the estate, or may grant 8 
certificate to the public curator or any other person, as the 
case may be ; ana may compel the person whose certificale 
been recalled to make over the property in his hai^h 






to his succe^or, and to account to such successor for all 
.monies received and disbursed by him. 

The Court may also for any sufi- 

EemoTal of guardian, cient cause remove any guardian 

appointed by the Court. 

So muoh of tliis section as provides that the Civil Court may direct tixe 
Collector to take charge of an estate was repealed by s. 2 of Aot IX of 
1879, B. a 

Act Xli of 1858 does not empower a Judge to remove summarily a 
guardian not appointed by the Court, but under a will of the minor’s 
grandfather.--3 B. L. R., 37, A. C. 

) 

22. The Civil Court may impose a fine not exceeding 

Penalty for neglect five hundred rupees on any person 
or refusal to deliver who may wilfully neglect or reiuse to 
accounts or property. deliver his accounts or any property 

in his hands within the prescribed time, or a time fixed by 
the Court ; and may realize such fine by attachment and 
sale of his property under the rules in force for the execu- 
tion of decrees of Court ; and may also commit the recu- 
sant to •close custody until he shall consent to deliver 
such accounts or property* 


23. The Civil Court may permit any person to whom 

Civil Court may per- ^ certificate shall have been granted 
ndt resignation of trust, under this Act not being the public 

curator, and any guardian appointed 
by the Court, to resign his trust ; and may give him a dis- 
charge therefrom on his accounting to his successor duly 
appointed for all monies received and disbursed by him 
and making over the property in his hands. 

24. The public curator and every other administrator 

^ ^ to whom a certificate shall have been 

° granted under section 10 shall be en- 
titled to receive such commission not 
exceeding five per centum on the sums received and dis- 
bursed by him, or such other allowance, to be paid out of 
the minor’s estate, as the Civil Court shall think fit. 


25. Every guardian appointed by the Civil Court or by 

the Collector under this Act, who 
Ouaxdians of minora shall have charge of any male minor, 
toi^fldeforednoatilon. gfiall be bound to provide for hid edu- 
cation in a suitable manner* 



generic superintendence and control of the education 

Aofe XXVI of 1864 of all such minors shall be vested in 
Utdared applicable. the Civil Court or in the Collector, as 
the case maybe ; and the provisions of Act XXVI of 1864 
{for making better provision for the education of male 
minors subject to the superintendence of the Court of 
Wards) shall, so far as is consistent with the provisions 
herein contained, be applicable to the Civil Court or to 
the Collector, as the case may be, in respect to such minors 
and to every such guardian.* 

26. For the purposes of this Act, every person shall 
■ Persons undereighteen be held to be a minor who has not 
years held minor. attained the agC of eighteen years.+ 

The age of majority fixed by Act XL of 1858 is not only for proprietors 
of land paying revenue to Government, but for all persons not being 
British subjects.— 3 B. L. R., 79, App. 

The age of majority of a Hindu, resident and domiciled in Calcutta 
and not possessed of any property in the mofussil, is the end of 16 
years,— 10 B. L. R., 231. 

This decision overrules previous decisions.— 7 B. L. R., 607 ; 5 B. L, R., 
608, 

Every person, not being a European British subject, who has not 
attained the age of 18 years, is a minor for the purposes of Act XL of 
1868, and, unless he is a proprietor of an estate paying revenue to 
Government, wljp has been taken under the jurisdiction of the Court of 
Wards, the care of his person and the charge of his property are subject 
to the jurisdiction of the Civil Court, and he is a minor whether pro- 
ceedings have been taken for the protection of his property or the 
appointment of a guardian or not.— 1 B. L. R., 49 (F.B.) 


27- Nothing in this Act shall authorize the appointment 
Act not to authorize guardian of the person of a 


appointment of guard 
ians of certain mar- 
ried women and other 
persons. 


female whose husband is not a minor 
or the appointment of a guardian of 
the person of any minor whose father 
is living and is not a minor; and 
nothing in this Act shall authorize the appointment of any 
person other than a female as the guardian of the person 
of a female. 

If a guardian of the person of a minor be appointed 

^Inardianship in oer- during the minority of the father 01 
tAld oases when to husband of the minor, the guardian 

ship shall cease as soon as the fathej 

- •' f — *■ — 

. , f B^ealed by Bengal Aot No. IV of 1870, section 86, so lar as I 
mates to any guardian appointed thereunder. 

MUter y. B&lfeehmd 7 B« L. B., 612| 613. , 



Wa/eds. 
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0 r husband (as the case may be) shall attain the age of 
majority. 

28. All orders passed by the Civil Court or by any 

subordinate Court under this Act, 
shall be open to appeal under the 
rules in force for appeals, in miscellaneous cases, from the 
orders of such Court and the subordinate Courts. 

The order of a Judge, rejecting the application for the removal of a 
guardian, is appealable. — 7 B. L. B., 6, App. 

29. The expression * Civil Court,’ as used in this Act, 

Construction of ‘CivU shall be held to mean the principal 

Court of original jurisdiction in the 
district, and shall not include the 
Supreme Court ; and nothing contained 
in this Act shall be held to aifect the powers of the 
Supreme Court over the person or property of any minor 
subject to its jurisdiction.* 

Unless the contrary appears from the context, words 

Number. • imporbing the singular number shall 

include the plural number, and words 
importing the plural number shall include the singular 
number ; and words importing the masculine*gender shall 
include females. 


Court,’ 

Powers of Supreme 
Court not affected. 


♦ Jadnnath Mitter v. JBolyeohand Dutt, 7 B. L. R , 612, 613. 
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ABBREVIATIONS— 

evidence of meaning of, I of 187*2, s. 98, p. 234. 

ABETMENT- 

of oftences, see Confession. 

of ofiences under Acfc III of 1877, s. 82, cl. (d), p. 668. 

ABSENCE— 

of Registrar, III of 1877, ss. 10-1, pp. 637-8. 

of Sub- Registrar, III of 1877, s. 12, p. 638, 

ABSTRACT— 

of minutes in vernacular to be delivered to any member un- 
acquainted with English who' requests it, IX of 1880 (B.C.), 
s. 127, p. 74. 

of Estates Partition Fund to be published, VIII of 1876 (B,C.), 

I 8« 48 , p. 613. 

See Adjudication. 

ACCEPTANCE— 

of document after period for presentation, III of 1877, ss. 24-6, 
pp. 643-4. 

ACCEPTOR— 

accommodation, see Bill of Exchange^ Oral Evidence. 

ACCESSION, See Judicial Notice. 

ACCIDENT- 

evidence admissible to show whether act due to, or to intention^ 
I of 1872, 8, 15, p. 199. 

provisions of Registration Act ns to, III of 1877, ss. 24 and 34, 
pp. 643 and 647. 

provisions of Stump Act as to, I of 1879, ss. 38 and 61, pp. 854 
and 859—61. 

ACCOMPLICE— 

provisions of Evidence Act as to, I of 1872, s. 114, ills, (a) and (6), 
p. 238 ; and s. 133, p. 244. 

See Confession. 

ACCOUNT— 

provisions as to — of District Road Fund Committees, IX of 
1880 (B.O.), s. 170, p. 88 ; s. 172, pp. 88-9; ss. 173-4, 176—9, 
pp, 89-90. 

provisions of Bengal Embankment Act, 1882, as to, II of 1882 
(B.C.), fl. 51, p. 170 ; s, 71, p. 178. 

AmowUf Board of Ueoenue^ Collector, 



Ind&e. 


ACCOUNT-BOOKS- 

^ proTisions as to , I of 1872, s. 34, p. 208, 

ACCOUNTS- 

provable by secondary evidence of persons, I of 1872, s. 65 (^), 

p. 221. 

liiot furnished to Collector inadmissible in evidence in suit brou^flit 
to contest decision of Revenue authorities, 11 of 1819, s. 13 (2), 
p. 324, 

provisions as to villnire — , IX of 1833, ss. 12-3, p. 805.# 
vfho may sue for, XXXV of 1858, s. 17, p. 937. 
relative or friend may sue for, XL of 1858, s. 19, p. 946, 

See Account- Boohs. 

ACCUSED- PERSONS. See Accomplice. 

ACKNO WLEDGM EN T - 

in writiiif? of due publicatioti of valuation roll on the spot to be 
signed by vrhom and given to Collector, IX of 1880 (B.O.), s. 35, 
p. 40. 

of debt exceeding Rs. 20, stamp on, I of 1879, sch. i. No. 1, p. 866'. 
of sum paid on letter of allotment or call, id., sch. ii, No. 15 (A), 

p. 881. 

See Banker's Passbook. 

ACT— 

causing or procuring — to be done punishable in saipe manner 

as doing of , VII of 1864 (H.C.), s. 3, p. 705. 

authorizing — contrary to Regulation prohibited, VIII of 1793, 
s. 65, p. 748. 

ACT OF PARIAAMENT— 

provisions of Evidence Act as to — , I of 1872, s. 37, p. 209 ; 

8. 81, p. 226. 

See Judicial Notice. 

ACT XXvII OF 1860- 

does not extend to property of any British subject, p. 15. 

ACT X OF 1865- 

see. 259, III of 1877, s. 46, p. 651. 

ACTING - 

, . in office evidence of appointment thereto, I of 1872, s. 91, p. 230. 

ADDITION— 

provisions of Registration Act as to , III of 1877, a. 8, p. 635 ; 

8. 55, p. 656 ; s. 58 (6), p. 658. 

ADHESIVE STAMP— 

proviaions of Stamp Act sis to , I of 1879, s. 10, p. 842 ; s. 11, 

p. 843 ; 8. 44, p. 856 ; 8. 58, p. 863 ; 8. 62, p. 864. 

See Advocate. 

ADJUDICATION- 

of stamps by Collector, I of 1879, ss. 80 — 2, pp. 848 — 50. 

See Affidavit. 

administration. See Certificate of — , Letters o/— ZiUa 
Court 



ADMINISTRATION.BOND— 

stamp on, I of 1870, sob. i, No. 2, p. 867. 

ADMINISTRATOR-GENERAL— 

registration of instruments executed by, III of 1877, s. 88, p. 669. 

ADMIN 1ST R ATORS. See Certificate of Administration, 

ADMISSIBILITY— 

provisions of Registration Act as to , 111 of 1877, s, 57, 

p. 657 ; s. 63, p. 660. 

provisions of Stamp Act as to , I of 1879, a. 84, p. 851. 

ADMISSIBLE- 

retums filed by a person in evidence against him, IX of 

1880 (B. C.), 8. 95, p. 64. 

ADMISSION— 

provisions of Evidence Act as to — , I of 1872, ss. 17—23, 
pp, 200 — 3 ; 8. 31, p. 204; s. 65, p. 221 ; s. 70, p. 223; s. 167, 
p. 254. 

provisions of Registration Act as to — of execution, III of 1877, 
8. 35, p. 648 ; 8. 58, p. 658 ; s. 63, p. 660. 
efiect of — of particular person to engage for revenue, VII of 
1822, 8. 4, pp. 753-4. 

See hact. 

ADOPTED SON— 

doesbot require certificate of administration, p. 16. 

ADOPTION- 

stamp on deed of, I of 1879, ech. i, No. 38, p. 873. 

ADOPTIVE SON- * 

may present authority to adopt for registration, III of 1877, s. 40, 
p. 650. 

ADULTERY— 

evidence of marriage in prosecution for, I of 1872, s. 50, p. 215. 

ADVANCES— 

provisions of Bengal Drainage Act, 1880, as to , VI of 1880 

(B.C.), 8. 26 (1), p. 131 ; s. 27, p. 132. 
provisions of Stamp Act exempting bonds securing — , I of 1879, 
sell, ii, No. 8 (a) and No. 12 (a), p. 879. 

See Lieutenant^ Governor, 

ADVICE. See Communications {Privileged), 

ADVOCATE— 

provisions as to — of XVIII of 1879, ss. 3-4, pp. 402-8; s. 27» 
p. 413; 8, 38, p. 416; 8. 41, p. 417. 

enrolment of , I of 1879, s. 10 (e), p. 842 ; sch. i, No. 27, 

p. 871 ; sch. ii, No. 11 (c), p. 879. 

See Communications (Privileged). 

AFFIDAVIT- 

• alamp on I of 1879, s, 80, p, 848 ; sch. i, No. 8, pt 867 ; 
tch. ii. No. 1 ia\ (5), (c), p. 878, 



AFFIEMATION— 

^ «t«tmp on, I of 1879, 8cb. i, Ko, 3, p. 867. 

AGE— 

inoqmpetencj of witnesses on account of — -f, I of 1872, s. 118, 
p. 241, 

AGENT- 

authorieed to retain fee charged, II of 1880 (B.C.), s. 28, p. 426. 
registration of document by — — of executant or claimant, III of 
1877, 88. 32-3, p. 646 ; s. 35, p. 648 ; s. 42, p. 651. 
stamp on note or agreement seat to principal by — , 1 of 1879, 
Bch. i, No. 46, p. 874. 

See Admissiorif Collector, 

AGREEMENT— 

exempted from stamp-duty, X of 1870, s. 57, p. 363. , 

provisions of Registration Act as to — , III of 1877, s. 3, p. 634; 
8. 48, p. 652. 

contrary to Regulation prohibited, VIII of 1793, s. 65, p. 748. 

provisions of Stamp Act as to s, I of 1879, s. 29 (a), (c\ 

p. 848 ; sch. i. Nos. 4-5, p. 867; No. 18, pp. 869-70; sch. ii, 
No. 2, p. 878; No. 13, p. 880. 

See Agent 

AGRIOULTURE- 

excluded from meaning of trade, dealing and industry, td., s. 5, 
p. 420. 

no tools or implements of — to be distrained or sold, td., s. 24, 
p. 425. , 

See Police Officer, 

AID. See Police Officer, 

ALLOTMENT OF SHARES— 

stamp on letter of , I of 1879, sch. i, No. 40, p. 874. 

See Acknowledgment 

ALLOWANCE- 

hereditary included in ‘immoveable property,’ III of 1877, 

8. 3, p. 685. 

of qazis and qanungos and public pensions to be added to the 
jama, Vlll of 1793, s. 34, p. 735. 
for spoiled stamps, I of 1879, ss. 51 — 4, pp. 859 — 62. 
drawn by pensioned officers or soldiers, exemption of receipts for, 
I of 1879, sch. ii, No. 15 (e), {/), p. 880, 

See Collector, 

alluvial I.ANDS- 

rules for decision of claims to — , XI of 1825, ss. 2—4, pp. 2— 8. 
revenue assessed upon — when to be added to jama of original 
estatO, and when not, XXXI of 1858, s. 1, pp. 8-9^ 
separate settlement of — may be permanent when, XXXI of 

* 1858, 8. 1, p. 9. 

Separate settlement of theretofore made confirmed, XXXI of 
1858, 8 . 3, p. 9, . , 






ALLUVIAL LANDS- (eon/d.) 

right ncquircd under judioial decision or otherwise in ** et , 
XXXI of 1858, 8. 3, p. 10. 
no measure to be taken for assessment of — or 
right of Government to ownership thereto, IX of 1847, s. 1, p* iv. 

See Chars f Undertenant 


ALTBIIATIOX— ^ ^ 

of districts and sub-districts, III of 1877, s. o, p. o3o. 

document containing s, id., s, 20, p. 642. 

of order of Sub-Registrar refusing registration, ?d., s. 7A p. ooti. 
See Drainage Commissioners. 


AMALGAMATION- 

of registration offices, III of 1877, s. 7, p. 637, 

O 

AMIN- 

defined, VIII of 1876 (B. C.), s. 4, p. 493. 


AMOUNT— , j w r TTT 

standing to credit of pergnnnah m schedule K 

(B, C.) in account kept by Collector how dealt with, 11 ot 1882 
(B. C.), 8. 54, p. 171. 

apportioned payable in equal instalments w hen, no instalment to 
exceed what limit, and how many instalments per annum, II of 


1882 (B. C.), 8. 61, p. 174. 
dates of payment of instalments, pp. 174-5. 

- B due to Court from a manager or guardian or from sureties 

of manager or guardian, or from officer or servant, or from 
sureties of such officer or servant, recoverable'*as demands under 
VII of 1868 (B. C.), IX of 1879 (B. C.), s. 46, p. 923. 

See Apportionment^ Appraisementj Ascertained. 


ANNUAL. See Board of Revenue. 


ANNUAL VALUE 

provisions as to — — of IX of 1880 (B.C.), B, 4, p. 26; 8. 23, 
p, 35 ; 8. 25, p. 36. 

See Computation. 

ANNUITY— 

, valuation of, I of 1879, s. 25, p. 846, „ - . 

exemption of receipt for, I of 1879, sch. ii. No. 15 ^a), p. 880, 

APPEAL- .. .. r 

no — ^ lies to High Court against order requiring security from 

grantee of certificate of administration, p. 18, 

8 under IX of 1880 (B.C), s. 101—4, pp. 66-7. 

——8 under VI of 1880 (B. C.), s. 85, p. 136. 

—s under II of 1882 (B.O.), s. 84, p. 183 ; s. 88, p. 184. 

8 under VII of 1878 (B.C.), s. 83, p. 280. 

s under Beg. II of 1819, a. 26 (1). (2), p. 329. 

regular — — • lies in what oases under XIV of 1825, s, 6, p* Wt» 
— s under X of 1870, 8, 35, p. 354 ; s, 39, 856. 




AJPPE AL^(con/<f. ) 

* 8 tindef VII of 1876 fB.C.), s. 85, p. 898, 

— ■■>■"*8 under II of 1880 (B.C.), s. 20, p. 424, 

, limitation for s, XV of 1877, s. 5, p. 486 ; soh. ii, Nos. 150 — 7, 

p. 470. 

—8 under VIII of 1876 (B.C.), s. 117, p. 538; ss, 142 — 5, 
p. 546—9. 

— s under VII of 1880 (B.C.), s. 16, p. 570. 

—8 under VIII of 1865 (B.O.), s. 13, pp. 630-1. 

—8 under III of 1877, s. 7, p. 637 ; s. 72, p. 663. 
to Board from decision of Collector, VII of 1822, s. 29 (1), p. 785. 
no — — from decision of panchaynt, IX of 1833, s. 8, p. 804. 
revisioa of certain decisions of Courts regarding sufficiency of 
stamps by Courts of, I of 1879, s. 50, p. 858. 

■^■■'■6 under V of 1875 (B.C.), ss. 58—61, pp. 906-7. 
from order of Collector to Commissioner, IX of 1879 (B.C,), s. 67, 
p. 931. 

orders open to , XXXV of 1858, s. 22, p. 939 ; XL of 1858, 

8. 28, p. 949. 

See Appointment^ Apportionment^ Assessor^ 

APPEAR AN CE— 

to be in person or by vakil, II of 1819, s. 5 (2), p. 319. 

provisions of Registration Act as to , III of 1877, 8. 34, 

p. 647 ; 8. 36, p. 649 ; s. 38, p. 649 ; s. 88, p. 669. , 

APPELLATE COURT— 

powers of, I of 1879, s. 50, pp. 858-9. 

See Appeal, 

APPLICANT— . 

defined, XV of 1877, s. 3, p. 434; VIII of 1876 (R.C.), s. 4, p. 493. 
if h — — ■ is unable to produce rent-roll or statement, procedure 
to be followed, VIII of 1876 (B. C.), s. 19, p. 502. 

See Application, 

APPLICATION- 

— — 8 under II of 1882 (B.C.), s. 18, pp. 156-7 ; s. 31, p, 160. 

g under VII of 1876 (B.C.), ss. 44—7, p, 385; s. 70, p, 393; 
8. 74, p. 395. 

for list by person not included in list, rule 28, p. 432. 
limitation for — s, XV of 1877, s. 5, p. 436 ; sch. ii, Noa. 158— 
80, pp. 471— — 6 . 

—8 under VIII of 1876 (B.C.), ss. 17 — 20, pp. 501-2; s. 32, 
p. 508; 8. 101, p. 531 ; ss. 104-5, p. 532; s. 130, p. 542. 

provisions of Registration Act as to s, a. 24, pp 648-4 ; 

88. 78—5, p, 664. 

of purcbase-money, XI of 1859, s. 31, p. 686. 

of Act, id., 8. 62, p. 699. 

of Ac^ VIII of 1879 (B.C.), 1 . 14, p. 812. 

provisions of Stamp Act as to — s, s. 30, p. 848 ; a, 42, p, 855 ; 
8. 51, p. 861. 

to be made by whom, XXXV of 1858, s. 3, p. 933 ; XL of 1858, 

: as. 3<^4, pp. 941-2. 

See Service. ... 



iUPPOINTMENT- 

provisiona of Bengal Ceia Act, 1880, aa to —a, a* 183, p. 77, 
loade under repealed Acts to he deemed to have been made under 
thia Act, VII of 1878 (B.C-), a. 3, p. 257. 
provisions of Registration Aetna to —a, as. 2 & 4, pp. 634 A 686 ; 

a. 8, p. 637 ; ss. 10 — 2, pp. 637-8. 
of Deputy Collector, IX of 1833, s. 16, p. 805. 

stamp on instrument of , I of 1879, sch. i, No. 6, p. 867. 

of guardian, XL of 1858, s. 11, p- 943. 

of guardians of certain married women and other persons not 
authorized s. 27, p. 948. 

See Application^ Chairman^ Collector^ Drainage CommUaionertt^ 
Trustee, 


APPORTIONMENT— 

under VI of 1880 (B.C.), s. 28 (2), p. 133 ; s. 35, p. 136. 
under II of 1882 (B. C.), ss. 58-9, pp. 173-4 ; ss. 62 — 4, pp. 175-6 ; 

ss. 66— 9, pp. 176-7. 
under X of 1870, ss. 37 — 9, pp. 355-6. 
of costs of partition, VIII of 1876 (B.C,), s. 40, p. 511. 
under V oi 1875 (B.C.), s. 16, p. 891 ; s. 81, p. 896; ss. 34 — 7, 
pp. 898-9. 

See Appeal^ Collector, 

APPRAISEMENT— 

provisions of Stamp Act as to — , I of 1879, sch. i. No. 7, 
p. 867 ; sch. ii, Nos. 3-4, p. 878. 

APPRENTICESHIP— 

provisions of Stamp Act as to deeds of , I of 1879, sch. i. 

No. 31, p. 872 ; sch. ii, No. 12 (c), p. 879. 


ARBITRATION. See Award, 

ARMY— 

exemption of receipt for pay in the — , I of 1879, sch. ii, 
No, 15 (d), p. 880. 

See Affidavit, 

ARRIVAL. See British India, 

ARTICLED CLERK— 

when exempted from duty on being enrolled as Attorney in High 
Court, I of 1879, sch. ii, No. 11 (5), p, 879. 

ARTICLES— 


of association, stamp on, 1 of 1879, sch. i. No. 8, p, 867. 
of clerkship, stamp on, I of 1879, sch. i. No. 9, p. 867. 

. See Company, 

ASCERTAINED— 

stamp where amount or value of subject-matter of insirumetit 
could not at the time of execution be, I of 1879, a. 26, p. 846. 


A8SES8MBNT- 
proviaidna aa to 
provisions aa to 
p. 786. 


, XIX of 17Ws. 8 (2), (3), p. 293. 

•, Vni of>f53, 88. 33 and 35, p, 735 ; aa. 36t-7 








# , , 1 

ASSB0SMBNT— 

j for iub8e(|ueiit years how fixed, VII of 1822, 8. 7 (2), pp. 758*-9. 

genersd summary of methods of ia vogue in difiereut parts 

of India, pp. 826 — 32. 

^e Commissioner, 

ASSESSOR— 

provisions of Land Acquisition Act of 187^ as to — — s, X o< 
1870, s. 19, p. 350 ; 88. 20 and 22, p. 351 ; ss. 27 — 31, p. 853. 
to decide what objections, rule 25, p. 431. 

See Appeal^ Judge, 

ASSIGN- 

provisions of Rejzistration Act as to presentation by — . of exe- 
cutant or claimant, III of 1877, s. 32, pp. 645-6; s. 35, p. 648. 

ASSIGNMENT— 

stamp on deed of, I of 1879, sch. i Nos. 21 and 60, pp. 870 and 877. 
of copyright by entry made under Act XX of 1847 exempt, id,, 
sch. ii, No. 5, p. 878. z 

ASSISTANCE. See Military Officer, Police Officer, 

ASSISTANT COLLECTOR ~ 

provisions of the Cess Act, 1880, as to — s, IX of 1880 (B.C.), 
8. 101, p. 66 ; and s. 105, p. 67. 

See Appeal, Assistants, Collector, 

ASSISTANT COMMISSIONER— 
defined, XII of 1882, s. 3, p. 718. 

See Appeal, 

ASSISTANT MAGISTRATE. See Magistrate. 

ASSISTANT SUPERINTENDENT OP SURVEY. See Appeal, 

ASSIST AN TS- 

or other officers exercising powers of Collector to be guided by 
regulations, responsible for due performance of duties, and ameu- 
able to Civil Courts, IV of 1821, s. 8 (3), p. 116. 

ASSOCIATION. See Articles of , Company, Memorandum, 

ASSORTMENT. See Board of Revenue, 

ATTACHMENT- 

oonti nuance of subject to claim of encumbrancer, XIV of 

1882, s. 282, p. 580. 

^ See Zila Court. 

A.TTENDANCE- 

at private residence, III of 1877, s. 31, p. 645. 
of executant or witness how procured, id., s. 36, p. 649. * 

ATTESTATION- 

ei interlineations, blanks, alterations, &c.,III of 1877, s. 20, p.642. 
of powers-of-attorney executed by sick persons or prisoners, id,, 
8. 33, p. 646. 

|>ower to regulate of register books, id:, s. 69, p. 662. 

ATTESTED DOCUMENT* See Admission, Document, 




attorneys— 

of Legal Practitronera* Act as to — , KVIII of 1879* 
8. 5, p. 403 ; 8. 27 f p. 413 ; s. 38, p. 416. 
provisions of Stamp Actasto — I of 1879, s. 10 (cl, p. 842; 
tch. i. No. 27, p. 871 ; No. 50, p. 875 ; sch. ii, No. 11 (o), p, 879, 
See Agentf Barrister^ Power^of* Attorney, 

AUDIT. See Account^ Vouchers, 

AUTHENTICATION— 

of powers-of-nttorney, III of 1877, s. 33, p. 646. 
of rej!i8ter books, id,^ s. 52, p. 656 ; b . 69, p. 662. 
of instruments not duly stamped by public officers, prohibited, 
I of 1879, 8. 34, p. 851. 

AUTHORITY. See Board of Revenue, Appointment, 

AUTHORITY TO ADOPT’— 

provisions of Registration Act as to — , III of 1877, s. 17, 
p. 640 ; ss. 40-1, p. 650 ; s. 49, p. 652. 

Stamp on instruments conferring, I of 1879, sch. i. No. 38, p, 873. 
See Adoptive Son, 

AVERAGE PRICE- 

effect of rate of exchange on, 1 of 1879, s. 22, p. 845. 

AWARD — 

—8 under X of 1870, 8. 14, p. 348; s. 34, p. 354; ss. 57-8, 
p.*863. 

may be registered, III of 1877, s. 17 (i), p. 640. 

force of s passed on reference by Collector to arbitration, VII of 

1823, 8. 33 (1), p. 788. 

of charges to witnesses, IX of 1825, s. 5 (10), p?797, 
stamp on, I of 1879, sell, i. No. 10, 868. 

under Bombay Acts VI of 1873 and III of 1870 exempt, I of 1879, 
sch. ii, No. 6, p. 879. 


B. 

BALANCES. See Board of Revenue, 

BANK SHARE. See Certificate of Administration, 

BANKER- 

defined, I of 1879, s. 3 (i), p. 837. 

exemptions ofeertain receipts of , I of 1879, sch. ii. No. 15 (5), 

p. 881. 

BANKER’S PASSBOOK— 

acknowledgment of debt in exempt, I of 1879, sch. i. No. 1, 

p. 866. 

BAERISTER- 

", pleader, attorney, or vakil not exempted from giving evidence 
of any matter whereto be may be compelled to testify under 
8. 126, 1 of 1 872, 8. 23, p, 203. 
cannot contract with client as^ fees, p. 408. 

BEABEBS. Offi^er^ Polioii Officer * 



BBNBFIT— 

Miae ont of land included in ‘immoveable property,’ 111 of 
187T, a. 8, p. 634. 

bBaoli lands— . 

ruling under s. 6 of Act X of 1871 that ahould be included 

jn roturns, effect of omission to include tliem, p. 81. 

BILL OF EXCHANGE, XV of 1877, s. 3, p. 484, 

urovisions of Stamp Act as to — , I of 1879, s. 3 (2), p. 887 ; 
B S (b), p. 841 ; s. 10 (6), p. 842; s. 18, p. 844; s. 29 (a), p. 848 ; 
ss. 34, 37 (b), 38, pp. 851, 853, 854; s. 66, p. 865 ; sell, i. 
No. ll,p.868; sch. ii.No. 17 (a), p. 881. ~ , 

See Agreement, Cheque, rromitsory Note, Transfer by 
^indorsement. 


BILL OF LADING— 

defined, I of 1879, s. 3 (3), p. 837. 

stamp on, id.,, sch. i, No. 12, p. 868. t •• xt 

exemption of transfer of from stamp-duty, id., sch. ii, No 

17 (5), p. 881. 

See Indian Forts Act, 


BLANKS — 

documents containing 


III of 1877, s. 20, p. 642. 


boaed op revenue— 

powers and duties of ■ ■ ■ under IX of 1880 (B. C.), 8^34, p, 40 ; 

^ 8. 87, p. 40 ; 8. 40 (a), p. 42 ; s. 46 (2), p. 47 ; 8. 91, p. 63 ; s. 93, 
p. 68 ; S8. 105-6, pp. 67-8. 

pows and duties of under II of 1793, s. 33, pp. 109-10; 

8. 36, p. IK); 88. 39—42, p. Ill ; s. 45, pp. 111-2. 
powers and duties of - " ■■■ under llejj. IV of 1821, s. 8 (2), p. 115. 
powers and duties of under VI of 1880 (B.G.l, s. 3, p. 121, 
powers and duties of — under VII of 1878 (B.C.), s. 4, p. 257 ; 
88. 8 and 10, p. 259; s. 15, p. 261 ; s. 19 (a), p. 263; s. 21, 
p. 264 ; 8. 85, p. 268 ; e. 78, p. 279. 
powers and duties of — under Re»r. II of 1819, s. 13 (1), (3), 
pp. 823-4 ; 8. 1 4, p. 325 ; s. 21 , p. 327 ; s. 29, p . 33 1 . 

powers and duties of under VII of 1876 (B.C.), s. 3, p. 367 ; 

s. 18, p. 372 ; 8. 30, p. 379 ; s. 36, p. 382 ; s. 88, p. 899. 
powers and duties of — — under VIII of 1876 (B.O.), s. 4, p. 493 ; 

8. 145, p. 549; ss. 151-2, pp. 551-2. 
powers and duties of — — under VII of 1864 (B.C.), s, 3, p. 704; 
8. 7, p. 706; 8.39, p. 715. 

powers and duties of under VII of 1822, b. 9 (3), p. 762:; 

8 . 29 (1), (5), p. 786 ; 8. 29 (6), p. 787 ; s. 35, p. 790. 
may, with sanction of Lieutenant-Governor, lay down rules on what 
points, V of 1875 (B.G.), s. 63, p. 907. 

|o be Court of Wards, IX of 1879 (B.C.), 8. 5, p. 910. 

See Appsal^ Certificate^ Collector,, Court, 

BOA'TMBN. Bee Military Officer, Police Officer, 
body. See Admission, 

BOilBAY. See x 




BbMBAT 



ACTS, See Agr^ement^ Awurd. 



Bombay GOVERNMENT— 

may appoint Branch Inspector-General of Sindh, III of 1877, 
8. A P- 636. 

See Assessment 


BOMBAY REGISTRAR. See Presidency Registrar, 


BOND— 

defined, XV of 1877, s. 3, p. 434. 

provisions of Stamp Act as to s, I of 1879, s. 3 (4), p. 887; 

8. 29(a), p. 848; sch. i, Nos. 13-4, p. 869; sch. ii, No. 8. 
No. 12 (a), (6), p. 879. 

See Advances^ Agreement^ Administration , Apprentice* 

ship. Bottomry , Customs — Indemnity — , 

Security . 


BOOK— 

defined, III of 1877, s. 3, p. 635. 

See Acknowledgment 

BOOKS- 

proviaions of Registration Act as to — , III of 1877, fl. 16, p. 689 • 
8. 51, p. 655 ; s. 67, p. 657 ; s. 69, p. 662. * 

See Fees, 

BOTTOMRY-BOND— 

person to pay duty on, I of 1879, s. 29 (a), p. 848. 
defined and stamp on, zd., sch. i. No. 15, p. 869. 

BOUNDARIES- ♦ 

to be stated in documents presented for registration, III of 1877 
8 . 21, p. 642. * 

BOUNDARY-MARKS. See Apportionment. 

BRANCH COMMITTEE— 

provisions of the Cess Act as to — — s, IX of 1880 (B.C.), 
ss. 134-5, pp. 77-8 ; ss. 158 — 69, pp. 85 — 88, 

See Account Appointment 

BRANCH INSPECTOR-GENERAL OP SINDH. See Bombay 
Qovernment 

BREWERIES. See. Board of Revenue, Construction, 

BRIDGES. See District Road Fund, 

BRITISH BURMA— 

rules relating to registration enforced in confirmed, III of 

1877, s. 92, p. 671. 

See Agreement 

BRITISH INDIA— 

delay in presenting documents executed in — , III of 1877, 
s. 2A pp> 643-4. 

/ d^y in presenting documents executed out of«— , A ^ 

■ H 3 
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BUITISa INl>IA-.(con/a:) , 

' duty on instruments executed in — , I of 1879, f, d («), p* 840. 

duty on instruments executed out of — , id., s. 8 (8), p. 841. 

instruments chargeable with duty and executed in — to be 
sUimped when, td., s. 16, p. 844. 

instruments (other than bills, cheques or notes) executed out of 
— — » when to be stamped, id., s. 17, p. 844. 

conversion of foreign currency into that of — , id., s. 19, 
pp. 844-5. 

See Bill of Exchange^ Certificate of Adminieiratum^ 
Cheques^ Promiseoi'y Ndie, 

BRITISH REPRESENTATIVE. See Certificate of Administration • 

BRITISH SUBJECTS. See Act XXVII of 1860, Certificate of 

Administration^ Letters of Administration^ Probate. 

BROKER. See Agent. 

BUILDING— 

included in ‘ immoveable property,* III of 1877, s. 8, p. 635. 

BULLOCKS. See Military Officer^ Police Officer. 

BURDEN OP PROOF— 

provisions of Evidence Act as to — , I of 1872, ss. 101 — 11, 
pp. 284—8. 

of possession and of tenure being hereditary, lies on 4 )arty alleg- 
ing the same, XIV of 1825, h. 3 (3), p. 339. 

one or two successions merely do not establish hereditary tenure, 
XIV of 1825, 8. 8 (4), p. 340. 

BURMA. Sei* British Burma^ Agreement 

BURMA FISHERIES ACT. See Agreement 

BUSIN ESS— 

to be transacted at meeting to be entered in notice, IX of 1880 
(B.C.), 8. 124, p. 73. 

of Embankment Committee, how to be conducted, II of 1882 
|[B.C.), 8. 23,p. 158, 

existence of any course of — according to which act would 
naturally have been done is relevant when, I of 1872, s. 16, p. 200. 

- See ioard of Reoenue. 

BYij-LAWS. See Committeef Fine, Lieutenant^ Governor of Bengal, 


C. 

CALCUTTA REGISTRAR. See Presidency Registrar, 

CALLS (ON SCRIP OR SHARES)— 

receipt for suras paid in respect of letters of allotment or on 
I of .1879, sch. ii, No. 15, p. 881. 

Bee Achnowledgment 

CAJTCELLATION* See Adhesive Stamp, Certificate, , 

CAHTONMENT MA^GteTSATE— 

: muj be RegtoWw or Sub>Re^tarar, lU of 1877, s. 9, l>.’887. 
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CAPITAL- 

interest on — » expended on works to improve menns of oom* 
' znunication maj gimranteed by District Kinid Committee 
with sanction of Lieuteuaut-Goveruor)< IX of 1880 (3.C.), s. 110, 
P* 7L 

CARTS. See Military Officer^ Police Officer, 


CENTRAL PROVINCES. See ABsesement, 


CERTIFICATE— 

provisions of the Cess Act, 1880, as to ■ ■ — s, IX of 1880 (B.O.), 
B. 49, pp. 48-9. 

given by public officer at foot of copy to contain what and 
when to be sealed, I of 1872, s. 76, p. 224. 
provisions of Legal Practitioners* Act as to — s, XVIII of 
1879, 88. 25-6, p. 413 ; and scb. ii, p. 418. 
of title given to purchaser under s. 28 of Act XI of 1859, or 
under s. 1 1 hereof, conclusive evidence in favour of whom and 
of what, VII of 1868 (B.C.), s. 8, p. 556. 
every under Act VII of 1868 (B.C.) to be enforced here- 

under, VII of 1880 (B.C.), 8. 3, p. 562. 
provisions of VII of 1880 (B.C.) as to s, ss. 5 — 11 , pp. 563 — 
9 ; ss. 18-9, p. 571. 

registet of s to be kept in Collector’s office and to be open 

to inspection on payment of such fee not exceeding 8 annas as 
Board may prescribe, XIV of 1882, s. 805, p. 588, 

Court to grunt judgment-debtor , 8i)ecifying what, and posses- 

sion to be given to purchaser on payment by Aim in full, VIII 
of 1865 (B. C.), s. 11, p. 630. 

provisions of Registration Act as to s, III of 1877, s. 17 (I), 

p. 640 ; 88. 60-1, p. 659 ; s. 89, p. 670. 
form of — of sale, XI of 1 859, sch. A, p. 699, 

provisions of Stamp Act as to s, s. 29 (g), p. 848; s. 31, 

p. 849 ; s. 37, pp. 852-3 ; s. 39, p. 854 ; sch. i, No. 45, p. 874. 
of sale granted to purchaser of property sold by Civil or Revenue 
Court or by Collector or other officer, stamp on, I of 1879, 
sch. i, No. 16, p. 869. 

of title to shares, scrip or stock, stamp on, fd., sch. i, No. 17, 
p. 869. 

See Advances, Account, Chief Controlling Revenue- Authority^ 
AdmiBsihility, Date, Form, Advances, Sale, Title* 


CERTIFICATE OF ADMINISTRATION— 

under XXVII of 1860, ss. 2—8, pp. 16 — 20; s. 10, p, 20; 
86. 11 — 6, pp. 21-2 ; 68. 19 — ^22, p, 23. 

possession of not an imperative condition precedent to the 

institution of a suit, p. 16. 

fepresentatlve of assignee b^ bequest of a debt cannot recover 
debt without probate of will of testator or a — p. i6* 
my be granted to minor by next friend, p. 17. 
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CERTIFICATE OP ADMINISTlIATION-IcwKrf.) 

/ application should not be summarily dismissed, p. 17. 

may be ‘■(ranted to one person in respect of one kind of property 
and to another person in respect of other property, p. 17. 
should be granted to person best entitled thereto, 17. 

■whether joint can be granted to rival claimants is doubtful, 

p. 17. 

should be granted to chhela of moliunt, p. 17. 
should not be granted of an intestate who has been dead 40 
years, p. 17. 

mother of minor son not entitled to , p. 17. 

the son under Mitliila law is entitled to , p. 17. 

who may apply for in respect of minor’s estate, XL of 1858, 

8. 3, p. 941. 

no person to sue or defend suit on behalf of minor without , 

7/4, 8. 3, p. 941. 

granted to whom, id.^ s. 7, pp. 942-3. 
revocation of , id.^ s. 21, p. 946. 

See Adopted Sony Appeal^ Civil Court. 

CERTIFICATE OF GUARDIANSHIP— 

mother of minor, under Mithila law, has preferential right 
to over father, p. 17. 

but there must be proof that there is separate estate belonging 
to minor, p. 17. < 

CERTIFIED CO PIES— 

defined, I of 1872, s. 76, p. 224. 

may be produced in proof of what documents, id.y s. 77, p. 224. 

CESS ACT, 1880— 

limits of operation of , IX of 1880 (B. C.), s. 2, p. 25. 

does not contain any saving clause in favour of contracts, nor 
prohibit in future making of contracts which interfere with 
the incidence of the lload Cess as directed by Act, nor vacate 
contracts made before passing of Act, p. 43. 

CESSES— 

when payable and how, IX of 1880 (B. C.), s. 42, p. 43. 
when payable by holders of rent-free lands, id., s. 57, p. 53. 
recoverable as public demands, id., s. 98, p. 65. 

such as abwab, mathaut, &c., to be consolidated in one 

specific amount of rent, VIll of 1793, s. 54, j). 742. 

no new such as abwab, mathaut, &c., to be imposed under 

what penalty, VIII of 1793, s. 55, p. 743. 

See Certificate, Land Revenue, Partition, 

CHAIRMAN - 

powers and duties of — under IX of 1880 (B. C.), s. 118, p. 72 ; 

ss. 122-3, p. 73 ; s. 139, p. 79 ; s. 158, p. 86 ; s. 171, p. 88. 
powers and duties of — under VI of 1880 (B. C.), ss. 7 — 10, 
pp. 123-4. 

See Abstract, Appointment, Branch Committee, District Road 
* Committee, Drainage Commissioners, Lieutenant- Gov^ 
ernor. 
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CHAKRRAN— 

lands to be annexed to malguzari lands, VIII of 1793, s. 41, p. 737. 
See Tenure. 

CHAMPERTY— 

decision of the Privy Council on — noted, p, 408. 

CHANGES- 

iii proprietorship or managership or in interest to be notified how, 
where and when, VII of 1876 (li.C.), s. 77, p. 396. 

CHANNEL. See Char. 

CHAPTER— 

defined, IX of 1880 (B.C.), s. 4, p. 27 ; VIII of 1876 (B.C.), s. 4, 
p. 493. 

CHAR- 

rules as to proprietaiy ri^ht.s in s, XI of 1825, s. 4 (3), (4), 

pp. 6 — 8 ; IV of 1868 (R.C.), ss. 2 — 4, pp. 13-4. 

See Collector, 

CHARACTER- 

evidenee of when admissible, I of 1872, ss. 52 — 5, p. 216. 

See Admission. 

CHARGE, See Awards Chief Controlling Revenue- Authority . 

CHARGEABLE— 

defined, I of 1879, s. 3 (5), p. 837. 
what instrninerkts are, id., s. 5, p. 840. 

CHARITABLE ALLLOWANCE. Bee Affidavit. 

CHARriABLE DISPENSARY. See Bond. 

CHARITABLE HOSPITAL, See Bond. 

CHARITY. See Apprenticeship. 

CHARTER-PARTY- 

defined, ami stamp on, I of 1879, sch. i, No. 18, p. 8G9. 

See Agreement, 


CHEQUES— 

provisions of Stamp Act as to — , I of 1879, s. 3 (6), p. 837 ; 
s. 5 (5), p. 841 ; s. 18, p. 844 ; s. 44, p. 856 ; sch. i, No. 19, 
p. 870 ; s<di, ii, No. 17 (n), p. 881. 

See Chairman, Adhesive Stamp., Bill of Exchange, Promis- 
sory Note, Vice-Chairman. 

CHHELA. See Certificate of Administration. 

CHIEF AGENT OF MINE, &c.— 

provisions of the Cess Act, 1880, as to , IX of 1880 (B.C.), 

8. 72, p. 58 ; 88. 73 — 80, pp. 59-60 ; s. 82, p. 61. 

CHIEF COURT— 

provisions of Stamp Act as tO , I of 1879, s. 46, p. 856; 

ss, 47 — 9, p. 857. 

See Advocate, 
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CHIEF CONTROLLING REVENUE-AUTHORITY— 

' powers and duties of under XVIII of 1879, ss. 17*8, p. 410 ; 

88. 21 — 4, pp. 411-2; 8. 27, p. 413. 
defined, I of 1879, s. 3 (7\ p. 837. 
may remit penalty paid under, iV/., s. 42, p. 855. 

reference by Collector to , id., s. 45, p. 856. 

may stay any prosecution or compound any offence, id., 8. 69, 

p. 866. 

See Advocate, Attorney, Chief Court. 

CINCHONA- 

lands used for — to be assessed at what rate, IX of 1880 (B. C.), 
s 33, p. 39. 

CIVIL CASES. See Admission, Character. 

CIVIL COURT- 

parties a^^rieved by action of Revenue-authorities may resort to 

, IV of 1868 (B.C.), s. 3, p. 13. 

riglit of persons to recover monies piiid under certificate "ran ted 
to trustee from all or any of the persons to whom the same 
have been paid, preserved, XXVII of I860, s. 9, p. 20. 

Collector to send list of defaulters to , IX of 1880 (B. C.), 

8. 19, p. 34. 

defined, VII of 1876 (B C.), s. 3, p. 366. , 

powers of in partition cases, VllI of 1876 (B. C.), s. 30, 

p. 507 ; 8. 50, p. 513. 

powers of in revenue matters, XI of 1859, s. 47, p. 695; 

VII of 1822, 8. 14 (3), p. 772 ; s. 31 (1), (2), p. 787 ; XX / of 
1837, 8. 2, p. 788 ; I of 1879, s. 50, p. 858. 
to make eiupuiy re^ardiu" disqualification on ground of pljysical 
defect or infirmity, IX of 1879 (B. C.), s. 32, p. 919. 

jurisdiction and powers of a.s to lunatics, XXXV of 1858, 

s. 2, p. 933 ; ss. 7-8, p. 935; ss. 20-1, p. 938 ; s. 23, p 939. 

jurisdiction and powers of over minors, XL of 1858, s. 3, 

p. 941 ; s. 6, p. 942 ; 88. 8 & 10, p. 943 ; s. 25, p. 948 ; s. 29, 
p. 949. 

See Assistant, Certificate, Court, District Court, Judicial 
Notice, Proprietor. 

CIVIL PROCEDURE CODE (ACT XIV OF 1882) — 

88.278 — 95, pp. 579 — 88; ss. 305, 320, ,p. 588; ss. 322—4, 
pp. 589-90; 88. 328— 60, p. 591 — 602. 
instruments unduly stamped inadmissible in proceed ings under 

Chapter XL or XLL of , I of 1879, s. 34, cl. 2, p. 851. 

provisions of s. 39 relating to tlie detention of documents not to 
affect cl. 3, sec. 144 of , id., s. 39, p 854. 

CIVIL PROCEEDING- 

evidence furnished to Collector for adjudicating proper stamp not 
to be used in any , I of 1 879, s. 30, |p. 848, 

CLAIM. See Alluvial Lands, Attachment, Certificate of Adminisira^ 
lion. 
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CLAIMANT— 

provisiofjs of Registration Act ns to — s, III of 1877, s. 32, 
p. 646 ; 8. 36, [). 649 ; s. 40, p. 650. 

CLASSICS— 

and fees respectively payable thereby, II of 1880 (B. C.), sell., 
p. 427. 

geneial instructions as to , liable under Act, rule 7, p. 428. 

CLASSIFICATION— 

notes as to — of soil aud lauds in dilferent parts of India, 
}>p. 825-6. 

CLERK. See Appointment. 

CLIENT. See Barrister. 

COERCION. See Collector, 

COFFEE- 

lands used for — to be assessed]at what rate, IX of 1880 (B.C.), 
s. 33, p. 39. 

COLLECITON— 

establishments for making to be appointed by whom and with 

wliose sanction, IX of 1880 (B.C.), s. 91, p- 63. 

of excise revenue to be under whosi* chai’^e and under whose 
control and direction, VII of 1878 (B.C.), s. 31, p. 266. 

COLLECTOR— 

may make roads, &c., on Government char, IV of 1868 (B.C.), 
ss. 5 cSt 6, p. 14. 

powers jifid duties of under IX of 1880, a. 4, pp. 27-8 ; 

a. 16, p. 32; 8. 18, p. 33; ss. 20 — 39, pp. 3l — 8; as. 32 — 4, 
pp. 38 — 40; ss. 37 & 40, pp. 40—2; a. 44 (2), p. 46; s. 46 
(! ', (3), p. 47; ss. 52-3, pp. 50-1; s. 66, p. 56 ; ss. 68-9, 
p. 57; s. 72, p. 58; ss. 75-6, p. 59; ss. 78 — 80, pp. 59-60 ; 
s. 82, p. 61 ; s. 85, pp. 61-2; ss. 86-7, p. 62; sa. 90-1, p. 63 ; 
8. 94, p. 64; ss. 98 — 103, pp. 65 — 7 ; s. 138, p. 78; s. 145, 
pp. 80-1 ; s. 150, p. 82. 

powers and duties of , II of 1793, sa. 3 — 11, pp. 105 — 7 ; 

sa. 1 3 — 8, pp. 107-8 ; ss. 20 & 24 — 6, p. 109 ; ss. 39 — 41, p. 111. 

powers and duties of in procurinfr supplies for troops, XI of 

1806, SB. 1—7, p. 112. 

may delegate powers to assistants, IV of 1821, s. 8 (3), p. 116. 

may fine, XX of 1848, ss. 1 — 6, pp. 1 19-20. 

power of under VI of 1880 (B (k), s. 3, p. 121 ; ss. 37 — 40, 

pp, 137-8; 8. 44 (3), p. 140 ; s. 56, p. 144. 

powers of -under II of 1882 (B.C.), s. 3, p. 150; ss. 6-7, 

pp. 152-3; 88. 10, 11, ]>. 154; ss. 16—9, pp. 155 — 7* 
ss. 25-6. pp. 158-9; ss. 33, 35, p. 161 ; s. 37, p. 162; ss. 53-4, 
p. 171; ss. 57-9, pp. 172-4; s, 73, pp. 178-9 ; s. 82, p. 182 ; 
ss. 85-6, p. 183 ; s. 88, p. 184. 

powers and duties of — under VII of 1878 (B.C.), s. 4, p. 257; 
8. 9, p. 259 ; ss. 23-4, p. 264; s. 29, p. 265; ss. 29, 31, p. 266; 
88. 36 — 8, p. 268 ; s. 42, p. 269; s. 47, p. 271. 
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COLLECTOR— 

powers and duties of — -s in Inkinraj cases, XIX of 1793, 
s. 15,. p. 29G; s. 35, p. 301 ; XXXVII of 1793, s. 5, p. 307 
8. 10,‘ p. 308; a. 30, p. 315 ; JI of 1819, s, 5 (1), (2), p. 319 ; 
8.6(2), pp. 321-2; 8S. 9—11, pp. 322-3 ; s. 13 (1), p. 324; 
ss. 15—20, pp. 325 — 7 ; s. 23, p. 329 ; 8. 29, pp. 330-1. 
powers and duties of — under X of 1870, s. 3, [>. 344 ; sa. 8 — 18, 
pp. 347—50 ; s. 32, p. 354; ss. 43—5, ])p. 359-60; s. 53, p. 362. 

powers and duties of under VII of 1876 (B.C.), s. 3, p. 368 ; 

88 . 28 — 31, pp. 377—80; ss. 34-5, p. 380; s. 37, p. 382; 
ss. 52-3, p. 387 ; ss. 56—8, p. 389 ; 9 . 63, p. 391 ; 8. 70, p. 393 ; 
ss. 75-6, p. 396 ; s. 80, p. 397 ; ss. 83 — 5, p. 398. 

powers and duties of uiwJer II of 1880 (B.(k), s 3, p. 420; 

8. 7, p. 421 ; ss. 1 1—3, p. 422 ; ss 15-6, 19, p. 423 ; s. 22, p. 424 ; 
8. 26, p. 425 ; 8. 29, p. 426; and rule 11, ]). 429. 

powers and duties of under VIII of 1876 (B (y.), s. 4, p. 495 ; 

s. 25, p, 504 ; ss. 30-1, pp. 507-8 , .ss. 33-4, ])p. 508-9 ; 8. 42, 
p. 51 1 ; s. 69, p. 520 ; s. 75, p. 522 ; ss. 80-1, p. 523 ; ss. 83—6, 
pp. 524-5 ; s. 96, p. 528 ; s. 103, p. 532 ; s. 107, p. 533 ; s. 120, 
p. 539; ss. 122-3, ])p. 539-40; s. 126, p. 541; s. 139-40, 
pp. 545-6 ; s. 145, p. 549. 

powers and duties of under VII of 1868 (B.C.), s. 1, p. 554 ; 

VII of 1880 (B.C.), s. 4, p. 562 ; s. 15, p. 570 ; ss. 2,3-4, p. 574. 

procedure of when execution of decree Las been transferred, 

XIV of 1882, H. 322, pp. 589. 
defined, VIII of 1865 ( B.C.), s. 1, p. 628. 

powers of— — under XI of 1859, ss. 18-9, p. 681 ; s. 61, p, 699. 

powers and dutie.s of in settlement cases, Vlll of 1793, 

s. 67 (5), p. 749; VII of 1822, s. 9 (1), (2), pp. 760—2 ; 
•s. 11 (1), p. 768 ; 89 . 13 — 21, pp. 770 — 82 ; ss. 23-4, pj). 7 82—5 ; 
8. 28, p. 785 ; ss. 32—5, pp. 788—91 ; IX of 1825, s. 5 (2),C3),— 
(9), (11), pp. 794— 8 ; IV of 182;^, s. 2 (4), p. 802; IX of 
1833, ss. 5 & 6, pp. 803-4. 

powers .'ind duties of under I of 1879, s. 3, cl. (8), p. 838 ; 

s. 15, p. 843 ; s. 17, p. 844 ; ss. 35 — 8, ]> 852 ; a. 40, p. 855 ; 
8. 45, j). 856 ; ss. 50 — 4, pp. 858 — 62 ; «. 69, p. 866. 
powers and duties of — ujuler V of 1875 ^B.C ), s. 2, p. 883 ; 
ss. 5 — 10, pp. 885 — 7; s. 12, pp. 888-9; ss. 14-5, pp. 890-1 ; 
ss. 20 — 4, pp. 892-3 ; ss. 26-7, pp. 894-5 ; ss. 29-30, pp. 895-6 ; 
8. 46, p. 902 ; s. 50, p. 904 ; s. 54, p. 905. 
powers and duties of — under IX of 1879 (B.C.), s. 3, p. 909; 
8. 27, p. 917 ; ss. 36 — 8, [)p. 920-1 ; s. 66, p. 931. 

Bee Abstract^ Accident, Account, Acknowledgment, A djudieution. 
Affidavit, Amount, Annual Value, Appeal, Application, 
Apportionment, Assistant Collector, Assistants, Award, 
Board of Revenue, Certificate. Civil Court, Chairman, 
Commissioner Police, Compensation, Conviction, 

Govern or -General in Council, Zilla Court. 
COLLECTOllSHIP. Bee Governor- General in Council. 

COLLUSION. Sqq Board of Revenue. 
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COMMISSION— 

f(»r examination of executant and witness and fee for issue of , 

ni of 1877, S8. 38-9, p. 650; s. 78, p. 666. 

COMMISSIONER OF REVENUE DIVISION— 

powers and duties of under IX of 1880 (B.G.), s. 18, p. 33 ; 

s. 38, p. 41 ; s. 85, pp. 61 -*2 ; ss. 90,93, p. 63 ; ss. 101-2, pp. 66-7 ; 
s. 109 (1), p. 69; ss. 128-9, p. 75; s. 133, p. 77 ; ss. 142-3, 
p. 80 ; ss. 150 — 2, p. 83 ; s. 154, p. 84. 

powers and duties of under VI of 1880 (B.C.\ ss. 35-6, p. 136 ; 

s. 149, p. 142; s. 57, p. 1-14. 

powers and duties of under II of 1882 (B.C.), s. 12, p. 155 ; 

s. 20, }). 157 ; 8. 24, p. 158 ; s. 88, p. 184. 
de6ned, VII of 1878 (B.C.), s. 4, ]>. 257. 

has discretion to call for record and revise assessments subject to 
control of Lieutenant-Governor, II of 1880 (B C.), s. 21, p. 424. 

powers and duties of under VIII of 1876 (B.C.), s. 4, p. 495; 

ss. 118 — ’21, pp. 538-9; s. 145, p. 549. 

powers and duties of under VII of 1868 (B. C.), s. 2, p. 555. 

powers of under Indian Salt Act, s. 4, }). 719. 

])ovvers of under IX of 1833, s. 8, p. 804. 

powers of under Ben^ral Survey Act, 1875, s. 58, p. 906. 

See Account, Appeal, A ppoinlment^ Assistant ColUctor^ Board 
of lievenue, Collector, 


COMMISSIONER OF NORTHERN INDIA SALT REVENUE- 
appointed, suspended, or removed by whom, Xll of 1882, s. 5, 
p. 7)9. 

COMMISSIONER OF POLICE— 

to inform Collector of fact of arrestor seizure and of the circum- 


.stances of case, VII of 1878 (B.(’.), s. 45, p. 270. 
to enforce surrender of land to Collector, X of 1870, s. 53, p. 362, 


COMMPrTEE (OF LUNATIC)— 

power of under II of 1880 (B.C.), s. 28, p. 426 ; and III of 

1877, s. 3, p. 635. 

COMMITTEE— 

j)owers and duties of under IX of 1880 (B (h), s. 4, p. 28 ; 

s. 38, p. 41 ; 8. 98, p. 65 ; g. 109 (2), p. 69 ; ss. 112—4, pj). 71-2 ; 
ss. 117—20, p. 72; .s. 125 (2), (3), p. 74; s. 128, p. 75; 
ss. 131 — 5, pj). 76 — 8; .ss. 138 — 40, pp. 78 — 80; ss. 142-3, 
p. 80; ss. 145-6, pp. 80-1; ss. 148 — 51, pp. 82 — 4; 8. 162, 
p. 86 ; s. 173, p. 89 ; s. 180, p. 90. 

powers of under VI of 1880 (B.(J.), s. 9 (2), (3), (4), p. 124. 

See Account, Appointment, Branch Commiilee, Capital, Chair* 
man, Di'ainage Commissioners, Lieutenant-Governor, 

COMMUNICATION— 

provisions as to construction, repair and maintetmnce of means or 
appliances of , IX of 1880 (B.C.), s. 109, p. 69 ; ss. 141, 143, 

p. 80. 

See Capital. 
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COMMUNICATIONS (PRIVILEGED) - 

what are , I of 1872, as. 122—9, pp. 242—4. 

dOMPANY— 

how may acquire land, X of 1870, 8. 3, p. 344 ; s. 46, p. 360. 

provisions of Stamp Act as to , sch. i, No. 5 («), p. 867 ; 

No. 8, p. 867 ; No. 17, p. 869; Nos. 40, 43, p. 874 ; No. 51, 
p. 876 ; No. 60 (a), p. 877 ; sch. ii, No. 15, pp. 880-1, 
COMPARISON— 

of signature, writing or seal, I of 1872, s. 73, p. 223. 

COMPENSATION— 

provisions of the Rengal Embankment Act, 1882, as to 
s. 26, p. 159 ; s. 38, p. 162 ; ss. 40-1, p. 163. 
may be awarded by Collector out of what to whom, VII of 1878 
(R.C:), 8. 77, p. 279. 

provisions of the Land Acquisition Act as to , ss. 24-5, 

pp. 351-2 ; s. 54, p. 363. 

See Appeal, Asacssor. 

COMPOSITION-DEED— 

exempt from compulsory registration. III of 1877, s. 17, cl. (e), 
p. 640. 

stamp on, I of 1879, sch. i, No. 20, p. 870. 

COMPOUND. See Chief Controlling Revenue- Authority , 
COMPULSORY REGISTRATION. See 111 of 1877. s. 17, p. 639. 
COMPUTATION- 

ruies for of annual value of estate or tenure, IX of 1880 

(E.C.), ss. ‘^7—9, p. 37. 

of perioil of limiLatioii for appeals, VII of 1876 (B.C.). s. 86, 
p. 399. 

of period of limitation, XV of 1877, ss. 12 — 25, pp. 438 — 43 ; s. 27, 
p. 447. 

CONCLUSIVE KVIDENCE, PROOF— 

provisions of Evidence Act as to — , s. 4, p. 192; ss. 112-3, 
p. 238. 

declaration — — of what, X of 1870, s. 6, p. 346. 

award of what, id., s. 14, p. 348. 

See Admission, Award, Certificate, 

CONDUCT- 

how far relevant, I of 1872, s. 8, p. 194. 

See Character. 

CONFESSION- 

provisions of Evidence Act ns to s, ss. 24 — 30, pp. 203-4. 

CONFIDENCE (AC ITVE). Shq Bu7'de?i of Proof. 
CONFISCATION— 

what things liable to , VII of 1878 (B.C.), s. 75, p. 278. 

its disposal of such things, id., s. 76, p. 278. 

provisions of Opium Act as to , ss. 11 — 3, pp. 483-4. 

provisions of Bengal Salt Act as to , a. 6, p. 706 ; ss. 16—8, 

p. 710; 8. 32, p. 714. 

provisions of Indian Salt Act as to , s. 12, p. 722. 
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CONSIDERATION— 

receipt of before registering officer, III of 1877, s. 58, cl. (c), 

p. 658. 

provisions of Stamp Act as to ss. ^27-8, p. 846 ; s. 63, p. 864. 

See Admission. 

CONSTRUCTION- 

provisiona of Bengal Drainage Act, 1880, as to cost of — of 
works, s. 25, p. 131. 

provisions of Bengal Excise Act, 1878, as to — of brewery and 
distillery, ss. 6-7, p. 259. 

of secs. 4 and 5 of Land Acquisition Act, s. 46, p. 360. 
of Act VII of 1868 (B.O.), s. 30, p. 560. 
of Act VII of 1880 (B.C.), s. 1, p. 561. 
of Act III of 1862 (B C.), .s. 4, p. 702. 

See Appointment, District Road Fund. 

CONSUL. See Authentication. 

CONTl^iNTS. See Admission, Certified Copies. 

CONTINUANCE. See Attachment. 

CONTRACT— 

not executed in manner required by Act not binding on Road 
Cess Committee, iX of 1880 (B. C.), s. 139, j). 79. 

jiee Barrister, Cess Act, 1880, Chairman. 

CONTROL. See Assistant Collector, Board of Revenue, Chairman. 

CONVERSION. See British India, 

CONVEYANCE— • 

provisions of Stamp Act as to s, s. .3 (9), p. 838 ; s. 25, p. 846 ; 

s. 28 (c;, {d), pp. 846-7 ; s. 29 (c), p. 848 ; sell, i, No. 21, 

p. 870. 

CONVICTION— 

on of person prosecuted, Collector may make 'valuation in 

such way as be deems expedient, IX of 1880 (B. C.j, s. 94, 
p. 64. 

See Character. 

COPARTNERSHIP— 

stamp on instrument of , I of 1879, sell, i, No. 32, p. 872. 

COPIES— 

provisions of Cess Act as to , s. 34, p. 40 ; s. 127, p. 74. 

provisi(.ns of Land Acquisition Act as to , s. 57, j>. 363. 

provisions of Registration Act as to , s. 19, p. 642; s. 21 (<?), 

pp. 642-3 ; s. 46, pj). 651-2; s. 52, p. 656 ; s. 57, p[). 657-8; 

8. 71, p. 663; 8. 73, p. 664; s. 79, p. 667 ; s. 91, p. 671. 

provisions of Stamp Act as to , s. 43, p. 855 ; s. 50, p. 858 ; 

8ch. i, No. 22, p. 870; scL. ii. Nos. 9, 10, p. 879. 

COPYING FEES. See Board of Revenue, 

COPYRIGHT. See Assignment, 
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COUPS. See Military Officer,^ Police Officer, 

COPJIECTNESS. See Admission, 

CORRESPONDENCE— 

between Itoad Cess Committee and Lieutenant-Governor to pass 
tlirongli Commissioner, IX of 1880 (li. C.), s. 128, p. 75. 

See Branch Committee, Collector. 

COSTS— 

Land Acquisition Act, ss. 33-4. p. 354. 

Land Registration Act, s. 54, p. 388; s. 61, p. 390. 

Estates Partition Act, s. 44, p. 512; s. 49, p. 513 ; s. 147, p. 550. 

Public Demands Recovery Acts as to , s. 6, p. 556 ; VII of 

1880 (,U. C.), 8. 14, p. 570. 

payment of , TX of 1879 (B.C.), s. 53, p. 927, 

of enquiries, XL of 1858, s. 13, p. 944. 

COUNTERPART— 

included in Mease,’ III of 1877, s. 3, p. 634. 

Stamp Act as to — — , s. 7, p. 841 ; s. 29 (d), p. 848 ; sch. i, 
No. 23, p. 870. 

COURSE. See Business. 

COURT— 

defined, I of 1872, s. 3, p. 190. 

bow separations and annexations of exempted lands are to be 
notified to the s, XIX of 1793, s. 35, p. 301. 

powers and duties of under X of 1870, s. 3, p. 344; s. 19, 

p. 350; 8. ^3, p. 351. 

powers Sind duties of —— under Vll of 1876 (B.C.), ss. 62-3, 
pp. 390-1. 

Registrar (but not Sub-Registrar) a within secs. 435 and 436 

of Act X of 1872, 111 of 1877, s. 84, p. 669. 

provisions of Stamp Act as to s, s. 49, p. 857 ; sch. i. No. 7, 

p. 867 ; sch. ii, No. 1 (/»), p. 878. 

provisions of IX of 1879 (R.C.), s. 3, p. 909 ; ss. 7-8, pp. 910-1 ; 
s. 12, p. 912; s. 14, p. 913; s. 15, p. 913; ss. 17 — 23(1), 
pp. 914-5 ; s. 28, p. 918 ; s. 35, p. 920 ; s. 47, p. 923 ; ss. 68, 
70, p. 931. 

See Account- Books, 'Advocate, Affidavit, Amount, Appeal, 
App07'iionment, Appraisement, Authentication, Certificute, 

Certiffcate of Administration, Chief , Civil , 

Criminal — , District , High Revenue — . 

COURT FEES— 

.saving as to — , I of 1879, s. 59, p. 863. 

COURT OF WARD— 

chargeable in respect of any trade, &c., the income of which is offi- 
cially in their possession or under their control, and cun retain 
fee so charged, 11 of 1880 (B.O.), s. 27, p. 425. 

See Collector, Court, Proprietor. 
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COVENANTED SERVANTS— 

prohibited from incurrinf^ debt to subordinate native ofRoers and 
to zeinindars and others residing or having property in their 
districts, VII of 18*23, p. 117. 

See Governor^ General in Council. 

COVERING SLIPS. See Entry. 

CREDrr— 

stamp on letter of , I of 1879, sch. i, No, 41, p. 874. 

See Accomplice. 

CREDI'i’OR— 

to prove his debts, XIV of 1882, s. 352, p. 599. 

application by unsclieduled , id.., a. 353, p. 599. 

See Achnowledgment., Composition-deed. 

CRIMINAL COURT— 

to im])ound inatrument in certain proceedings only, I of 1879, 
s. 33, p. 851. 

CRIMINAL OFFENCES— 

and procedure, I of 1879, ss. 61 — 72, pp. 863 — 6. 

See Court. 

CRIMINAL PROCEEDINGS. See Admissihility^ Character, ProhU 

CROP RA'PES. See Assessment. 

CROPS. See Appraisement, Growing Crops. 

CULTIVATE- * 

undertaking to , see Lease. 

CULTIVA'iTNG RYOT- 

provisions of the Cess Act, 1880, as to — , s. 4, p. 26 ; ss. 24 — 6, 
p. 36 ; s. 41 (3), p, 43. 

CULTIVATION. See Advances, Agreement, Board of Uevenue, 
Prohibition. 

CUUriVATOR— 

of plants producing ganja or bhang prolnbited from selling them 
or their produce save to person authorized to purchase the same 
by licence or pass, VII of 1878 (B. C.), s. 16, p. 262. 

lease to when exempt, I of 1879, sch. ii, No. 13 (h), p. 880. 

counterparts of lease granted | to — exempt, id., sch. ii, 
No. 13 (c), p. 880. 

what receipts for payment of rent by • — exempt, id., sch. ii, 
No. 15 (c), p. 880. 

See Agreement, Annual Value, Board of Revenue, Rayat. 
CURATOR- 

pro visions as to of XXVII of 1860, s. 17, p. 22. 

Vil of 1876 (B. C.), 8. 60, p. 390. 
may retain fee charged, II of 1880 (B. C.), s. 28, p. 426. 

XL of 1858, s. 16, p. 944. 
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CURRENT INDEXES- 
' entries in , III of 1877, s. 54, p. 656, 

CURRENT YEAR. See Board of Bevenue. 

CUS'J’ODY. See Booh. 

CUSTOM. See Alluvial Lands. 

CUSTOMS-ROND- 

person to pay duty on , T of 1879, s. 29 (a), p. 848. 

stamp on, id.j sob. i, No. 24, p. 871. 


D. 


DAMAGE- 

non-liabiliiy for of impounded instrument sent to 

I of 1879, s. 43, p. 855. 

See Character. 


Collector, 


DATE- 

latest s of payment of cesses, p. 44. 

8 on wiruth several provinces were acquired by the British 

Government, XIY of 1825, s. 3 (7), p. 341, 

latest certified to be of publiciition of notice under 

88. 39 & 40, VJI of 1876 (B. 0.), s 41, ]>. 384. 
from which sepanite liability of share of applicant commences, id.y 
8. 70, p. 393. 

to be specified in notice under s. 123, VI II of 1876 (B. C.), s. 124, 
p. 540. 

of presentation to be endorsed. III of 1877, s. 52, p. 656. 
of endorsemdiit on documents admitted to registration, id., s. 59 
p. 658. ‘ ’ 

of certificate showing that document has been registered, id, s. 60 
p. 659. 

See Land Revenue. 

DEAD PERSON. See Admission, 

DEALING- 

provisions of the Bengal Licence Act as to s, ss. 5 & 6 

p. 420 ; and s. 14, p. 422. ’ 

See Agriculture. 

DEATH- 

of executant, III of 1877, s. 35, p. 648. 

of donor of authority to adopt, id, s. 41, p. 650. 

of testator, of depositor of will, id, s. 45, p. 651. 

allowance for stamp in case of , I of 1879, s. 51, \d (3)], 

p. 860. 

See Burden of Proof Certificate of Administration^ Collector, 
DEBENTURES. Land Companies, 

DEBT- . 

how transfer in consideration of to be charged, I of 1879 

S. 24, p, 845. ' 

See Acknowledgment^ Certificate of Administration, 
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DEBTOR. See Acknowledgment^ Certificate of Administration, Com^ 
position- Deed. 

DECLARATION — 

provisions ofLniul Acquisition Act as to , s, 6, p. 346. 

provisions of Civil Procedure (’ode as to of insolvency and 

of (liscliar^e, s. 351, pp. 598-9; s. 358, p. 601. 

provisions of Stamp Act as to on oatli, sch. i, No. 3, p. 867. 

as to of trust, id., sch. i, No. 25, p. 871 ; us to notarial , 

see Notarial Act.\ 

See Appellate Court, Conclusive Evidence. 

DECREE {certified copy of ) — 

provisions ol lle^istration Act as to , b. 6, p. 636 ; s. 17 (i), 

p. 640 ; s. 23, p. 643 ; s. 29, pp. 644-5 ; s. 32, p. 645 ; s. 34, 
p. 47. 

DEDUCTION— 

from nett profits on accountof Government, VIII of 1819, s. 17(2), 
p. 623. 

DEFAULT - 

as to deposit, a contempt, XI of 1859, s. 57, p. 698. 
DEFAULTER— 

provisions as to of VIII of 1819, s. 14 (2), p. 620; s. 17 (7), 

]).^5. 

provisTons ns to of Xl of 1859, s. 4, p. 673 ; s. 8, p. 675. 

See Civil Court, Judicial Notice. 

DEFENDANT— 

defined, XV of 1877, s. 3, p. 434. • 

DEFICIENCY. See Board of Revenue. 

DELAY. See Accident, Board of Revenue, British India, Necessity. 
DELIVERY— 

effect of of possession accompanying oral asTreement, III of 

1877, s. 48, p. 652. 

of goods made in presence of registering officer, id., s. 58, p. 658. 
of fidse copy or translation, id., s. 82 (5), p. 667. 
of impounded instrument on 'which penalty has been levied, I of 
1879, s. 39, p. 854. 

stamp on — order for goods, id., sch. i, No. 26, p. 871, 
DEMAND. See Amount, Board of Revenue, Certificate, Cesses. 
DENIAL— 

procedure on — — of execution, III of 1877, s. 35, p. 648 ; 
8s. 74-5, pp. 664-5. 

DENOTING— 

provisions of Stamp Act as to of stamp-duty, s. 15, p. 843. 

DEPOSIT- 

under IV of 1868 (B.C.), ss. 6-7, pp. 14-5. 

under Bengal Embankment Act, 1882, as to—*, s. 31, p. 160. 
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DEPOSIT-((;o««.) 

under VIII of 1819, 8. 17 (8\ p. 626. 
under VIII of 1865 (B.U.), 8. 9, p. 629. 

under XI of 18o9, s. 9, p. 675; ss. 15-6, p. 680; s. 22, p. 683. 

.. ■ of title-deeds, I of 1879. sell, i, No. *29, p. 871. 

of wills, III of 1877, s. 27, p. 644; ss. 42-5, p. G51. 

See Authorities to Adopts Default. 

DEPOSITOR- 

uiJiy withdraw sealed cover containing will, III of 1877, s.' 44, 
p. 651. 

See Death. 

DEPUTATION. See Board of Revemie. 

DEPU'fY COLLECTOR— 

powers and duties of under the Cess Act, s. 101, p. 66 ; s. 105, 

p. 67. ^ 

powers and duties of under the Estates Partition Act, s. 4, 

p. 494 ; 8. 37, p. 510 ; ss. 41, 43, p. 511 ; s. 51, p. 514 ; s. 54, 
p. 515 ; ss. 55-61, pp. 516-7 ; s. 64, p 518 ; ss. 70-4, pp. 520-1 ; 
68. 76*9, pp. 522-3; ss. 93 — 6, ]>. 52b; ss. 97-100, p. 529-31 ; 
8. 102, p. 532 ; s. 106, p. 533 ; s. 127, p. 541. 
provisions as to of IX of 1833, ss. 17-8, p. 805; ss. 20 — 5, 

p. 806. 

defined, V of 1875 (B.C.), s. 5, p. 883. 

DEPUTY COMMISSIONEiJ. See Collector. 

DERELICTION. See Land., Chars. 

DES(vTUP'riON- 

of parcels, III of 1877, s. 21, p. 642. 

See Several s. 

DESTRUCTION— 

of books, &c., in of 1877, s. 69, p. 662. 

of doeunients unclaimed for two years, id., s. 85, p. 669. 

of impounded instrument sent to Collector, 1 of 1879, s. 43, p. 855. 

DETACH MEN 1’. See Military Officer., Police Officer. 

DETECTION. See Board of Revenue, D ivision. 

DETERMINATION. See Burden oj Proof 

DEVISE. See Certificate of Administration, 

DIARY. See Collector, 

DISABILITY— 

of bolder of estate or tenure under Cess Act, ss. 19 & 20, p. 34; 
s. 58, p. 53 ; a. 6'2, p. 54. 

provisions of Limitation Act as to the effect of on limitation 

B. 7, p. 436. 

of ward, IX of 1879, s. 60, p. 929, 

exception as to persona who consent to remain wards, id., s. 62, 
p. 930. * 
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DISCRETION— 

of registering officers, III of 1877, s. 20, p. 642; s. 30, p, 645; 
s. 36, p. 649 ; s. 63, p. 660 ; s. 69, p. 662. 

See Commissione?'. 

DISHONOR. See Bill of Exchange^ Notarial Act. 

DISMISSAL— 

of suit instituted, appeal presented, or application made ^lfter 
lapse of limitation, XV of 1877, s. 4, p. 435. 
of registering officers. III of 1877, s. 13, p. 638. 
of suit to oust jmrcliaser on ground that purchase was made for 
another, XI of 1859, s. 36, p. 688. 

DISPOSAL. See Certificate^ Char. 

DISPROVED- 

defiued, I of 1872, s. 3, p. 192. 

DISPUTE— 

provisions of Land Registration Act as to s, s. 55, p. 388. 

procedure on wliether lands form part of parent estate, VlII 

of 1876 (H.C.), s. 116, p. 537. 

provisions of Rengal Survey Act, 1875, as to s, ss. 40 5, 

pp. 900-1. 

See Appointment. 

DISQUALIFIED PROPRIETOR— 

lands ^ to be managed by persons appointed by Government, 

VI n of 1793, s. 21, p. 733. 

who are s, IX of 1879 (B.C.), s. 6, p. 910. 

jurisdiction of Court of Wards over, id., s. 7, p. 910. 

DISSOLUTION- 

stamp on instrument of — of marriage, I of 1879, sch. i, No 34 
p. 872. 

stamp on instrument of — of partnership, I of 1879, soli i 
No. 33, p. 872. 

DISTILLERIES (^European and Native). See Board of Hevonue, 
Construction, 

DISTINCT MATTERS— 

stamp on instruments relating to several, I of 1879, s. 7, p. 841 . 
DISTRICT— 

provisions as to — of IX of 1880 (B.C.), s. 4, p. 26; s. 109 
p. 70. 

defined, II of 1882 C^^-G.), s. 3, p. 150; VII of 1876 (B.C.), s. 3 
p. 367 ; HI of 1877, s. 3, p. 635; s. 9, p. 637. ' ’ 

See Alteration, Board of Uevenue, Branch Committee, Certi- 
ficate. Commissioners (^Drainage). 

DISTRICT COURT— 

defined, XXVII of I860, s. 24, p. 24 ; III of 1877, s. 3, p, 635. 

See Appeal, Certificate of Administration, 

DISTRICT ENGINEER— 

provisions of Cess Act as to , ss. 131-2, p. 76-7 ; s. 134, p. 77. 

o 3 
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DISTRICT JUDGE. See Appeal. 

DISTRICT ROAD COMMITTEE. See Committee. 

DISTRICT ROAD FUND— 

provisions of Cess Act as to , s. 91, p. 63 ; s. 97, pp. 64-5; 

88. 108-9, pp. 68 — 70; s. 138, pp. 78-9; s. 164, p. 86; s. 170, 

p. 88. 

kSee Account, 

DISTRICl’S- 

superintendent of works and establi-sliment, see EstahliHliment. 

provisions of Registration Act as to , s. 1, p. 633; s. 2, p. 634; 

8. .5, p. 636 ; s. 65, p. 660. 

DIVIDENDS. See Certifcate of Administration, 

DIVISION— 

superintendent of works and establishment, see Estahlishment. 

of fine amongst persons instrujuental in detection of offence, &c., 
VII o!‘1878 (IbC. , s. 77, p. 278. 

“ local ” defined, VII of 1876 (B.O.), s. 3, p. 367. 

private , see Application,, Private . 

DIVORCE- 

instrument of , I of 1879, sch. i, No. 34, {>. 872^ 

DOCK— 

stamp on warrant for goods lying at any , id.,, sch. i, No. 61, 

p. 877. 

See Delivery. 

DOCIJMBNTS— 

provisions of Evidence i\ct relating to , s. 3, p. 191 ; ss. 61 — 9, 

pp. 219 — 23 ; s. 72, p. 223; ss. 74—6, p. 224; s. 82, p. 227 ; 
ss. 163'4, p. 253. 

purporting to be firman of King of Delhi, or sanad, pnrwana or 
grant of any Vizier, Nawab, Raja or other potentate require 
external corroborative evidence and registration, II of 1819 
s. 28, p. 330. 

provisions of Registration Act as to , ss. 17 — 21, pp. 639 — 42 

ss. 28-9, p. 644; ss. 31-2, pp. 645-6; s. 48, p. 652 ; 8.50 
p. 653 ; s. 52, p. 656 ; s. 58, p. 658 ; s. 62, p. 659. 

See Addition, Admusihility , Admission, A cement, Altera 
tion, Application, Blanks, Boundai'y, Certificate, Unstamped 

DOCUMENTARY EVIDENCE- 

provisions of Evidence Act as to , s. 3, p. 191 ; ss. 90- ] 

pp. 229-30. 

DOLLARS— 

conversi('n into currency of British India of Mexican or Chiu 
, I of 1879, s. 19, p. 845. 
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DONKE- 

ot’ authority to adopt, III of 1877, s. 40, p. 6o0. 

DoNOII- 

of authority to adopt. III of 1877, s. 40, p. 650. 

DOUBT— 

Lieutenant-Governor to determine who may examine and impound 
instruments, 1 of 1879, s. 33, p. 851. 

procedure when Collector or Court feels as to proper stamp, 

zV/., ss. 45 — 9, pp. 856 — 8. 

DRAINAGE— 

provisions of Cess Act as to — s. 109 (5), pp. 69-70. 

DRAINAGE COMMISSIONERS- 

provislons of Rengal Draiii;i<re Act as to , ss. 3 — 10, pp. 121 — 4; 

S. 12, ss. 14 — 7, pp. 125—7; ss. 19-20, p. 128; ss. 23-4, 
pp. 129-30; s. 26, pp. 131-2; ss. 28 — 30, pp. 133-34 ,* s. 32, 
p. 134 ; s. 35, p. 136 ; s. 49, p. 142. 

See Apfteal, Apportunuiient, Chairman^ Committee^ Land- 
holder^ Lieutenant- Governor^ List. 

DRINKING WATER- 

provisioiis of Cess Act as to *, s. 109 (5), p. 70. 

DRUGS {Intoxicating). 'iiiQQ Board of Revenue., Collector. 

DULY STAMPED- 

provisions of Stamp Act as to , s. 3 (10), p. 8^8 ; s. 31, p. 849 ; 

ss. 33-4, pp. 850-1. 

DUPLICATE— 

stamp on or counterpart of instruments chargeable with 

duty, I of 1879, s, 7, p. 841 ; sch. i, No. 23, {). 870. 

duty— 

provlsons of Opium Act as to on opium, ss. 5-6, p. 481. 

provisions of Stamp Act as to , ss. 5 — 9, pf). 840 — 2; ss. 14-5, 

p. 843 ; ss. 19 — 29, pp. 844 — 8; s, 41, p. 855 ; s. 45, j). 856 ; 
s. 55, p. 862 ; sch. ii, pp. 878 — 81. 

See Admissihilitip Advocate, AssisUtnts, Atloriiey, Board of 
Revenue, Bond, Bottomry- Bond, British India, Certificate, 
Collector, Governor -General in Council. 

E. 

EARTH. See Immoveable Property. 

EASEMENT— 

defined, XV of 1877, s. 3, p. 434 ; III of 1877, s. 3, p. 635. 
acquisition of right to , XV of 1877, s. 26, p. 444. 

EAST INDIA COMPANY. See Collector. 
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EFFECT— 

provisions of Limitation Act ns to — of death, &c., on limitation, 
88. 17—20, pp. 440—2 ; s. 22, p. 442. 
of annulment of sales by decree of Court, XI of 1859, s. 34, p. 688. 
provisions of llcfiistration Act as to of registration and non- 

registration, ss. 47 — 9, p. 652. 

iSee Agreement^ Average Price, Bhaoli Lands, Certificate, Cer- 
tificate of Administration, Disability. 

EMBANKED TOWI^ATH— 

what s vest in Government, II of 1882 (B.C.), s. 4, p. 151. 

EMBANKMENT— 

provisions (»f Bengal Act as to s, ss. 3-4, pp. 150 — 2; 

s. 42-' 6, pp. 164 — 8. 

EMIGRANTS— 

exemption of copy of registration Turnished to under Indian 

Emigration Act, I of 1879, sch. ii. No. 10, [>. 879. 

ENCROACHMENT— 

by individuals on what channels of navigable rivers not justified, 
XI of 1825, s. 5, p. 8. 

ENDORSEMENT'— 

provisions of Registration Act as to , s. 3, p. 635 ; s. 52, p. 656 ; 

ss. 58 — 61, pp. 658-9 ; s. 71, p. 663. 

provisions of Stam[) Act as to s, s. 31, p. 849 ; s. 39, p. 854 ; 

sell, ii. No. 17, p. 881. 

See Certificate, Transfer by indorsement. 

ENFORCEMlikT. See Appew 'ancc. 

ENGAGEMENT— 

exemption of letter of to issue policy, I of 1879, sch. ii, 

No. 14 (a), p. 880. 

See Board, of Revenue. 

ENGINEER— 

powers and duties of under Bengal Embankment Act, s, 3, 

p. 151 ; ss. 28 — 31, pp, 159-60 ; ss. 33-4, p. 161 ; s. 93, p. 186. 
See Account, Application, Chairman, District . 

ENHANCEMENT— 

when to take effect, VIII of 1879 (I3.C.), s. 12, p. 812. 
ENLISTMENT. See Aj^darit. 

ENQUIRY— 

as to execution of document, III of 1877, s. 35, p. 648. 

See Agent, Assign, Board of Revenue, Examination. 

ENROLMENT, See Advocate, Attorney. 

ENTRY— 

in public or official book, &c., I of 1872, s. 35, p. 208. 

in books, <S;c., Ill of 1877, 8. 3, p. 635; ss. 53-4, p. 656 ; s. 78 

p. 666. 
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ENTRY— (cow/J.) 

provisions of Stamp Act as to entries, s. 10 (c), p. 842; sch. i, 
No. 27, p. 871 ; sch. ii, No. 11 («), (b)^ p. 879. 

See Account-books. 

ERASURES. See Documents. 

ERROR- 

Registrars may rectify certain s, III of 1877, s. 68, p. 662. 

See Allowance. 

ESTABLISHMENT— 

• under IX of 1880 (B.C.), s. 91, p. 66 ; s. 109 (1), (2), p. 69; 
s. 133, f). 77 ; ss. 135 — 8, p. 78. 
for license tnx duty, rule 12, p. 429. 

for partition of estates, VIII of 1876 (B.C.\ s. 38, p. 510. 
for registration offices, III of 1877, s. 14, p. 638 
of Court of Wards, IX of 1879 (B.(h), s. ](>, p. 913. 

See Board of Revenue, Branch Committee, Lieutenant- 
Governor. 

ESTATE— 

defined, IX of 1880 (B.C.), s. 4, p. 27; VI of 1880 (B.C.), s. 3, 
p. 121 ; II of 1882 (B.C.), s. 3, p. 150; Vll of 1876 (B.C.), 
8. 3, p. 366; Vlltof 1876 (B.(’.), s. 4, p. 494; Vll of 1868 
s. 1, p. 554 ; V of 1875 (B.C.), s. 2, p. 883 ; IX of 1879 
(B.C.\ s. 3, p. 909. 

provisions of ('ess Act as to , s. 41 (1), p. 42. 

provisions of Bengal Embankment Act as to , s. 72, p. 178. 

provisions of Estates Partition Act, s. 16, p. 501*; s. 87, p. 526 ; 
s. 125, p. 541 ; s. 129, p. 542. 

assets of defined, VIll of 1876 (B.C.), s. 4, p. 493. 

joint undivided defined, id. 

parent defined, id, 

separate defined, id. 

provisions as to of Vll of 1868 (B.C.), s. 10, p. 557. 

provisions as to of XT of 1859, s. 5, p. 673 ; s. 14, p. 679 ; 

8. 17, p. 68C ; 8. 60, p, 699. 

provisions as to of VII of 1822, s. 12 (U, (2), p. 769. 

provisions of Court of Wards Act as to , ss. 23 (n)— 26, 

pp. 916-7. 

Abstract, Alluvial Lands, Annual Value, Apportionment, 
Board of Revenue, Certificate, Certificate of Adminis- 
tration, Drainage Commissioners, Holder of — — or 
Tenure, Rent, Return. 

ESTIMATE— 

provisions of Cess Act as to — , ss. 149 — 53, pp. 82 — 4 ; s. 157, 
p. 85. 

provisions of Bengal Embankment Act as to , ss. 47 — 9, 

p. 169. 

See Apportionment, Assessment, Drainage Commissioners, 
Landholder. 
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ESTOPPEL— 

umlev I of 1872, 99 . 115—7, p. 240. 

See Admission. 

KUROPEAN VAGRANCY ACT. See Agrcem^eiit 

EVIDENCE- 

defiiied, I of 1872, s. 3, p. 191. 

may be given of what facts only, iW , s. 5, p. 192, 

to be adduced by wlioin, XIV of 1882, . 279, p. 580. 

provisions of Registration Act as to , ss. 33-4, pp. 646-7 ; 

s. 45, p. 651 ; s! 60, p. 659 ; s. 63, p. 660 ; s. 82, p. 667. 

provisions of Stamp Act as to , ss. 30-1, p. 849; s. 34, 

pp. 851-2. 

See Abbreviation, Account, Accnniii-hoohs. Admission, Barris- 
ter, Board of Revenue, Burden of Proof, Character. 

EXAMINATION— 

of witnesses, I of 1872, ss. 137 — 9, p. 246 ; s. 165, p. 254. 
of persons by registering offifter. Ill of 1 877, s. 33, p. 647; s. 35, 
p. 648 ; ss. 38-9, p. 650 ; s. 78, p. 666. 
and impounding of instrument, 1 of 1879, s. 33, p. 851. 

EXAMINER OF P. W. ACCOUNTS. Sec Advances. 

EXCEPTIONS {General and Special). See Burden of Proof 

EXCTIANGE- 

proviaions of Stamp Act as to deed of—, s. 29 (/), p. 848 ; 
sch. i, No. 35, p. 872. 

See Amrrage Price. 

EXCISABLE ARTICLES— 

provisions of tlie Bengal Exci.se Act ns to, VII of 1878 (B.C.), 
ss. 4-5, pp. 257-8; s. 12, p. 260; s. 17, [). 262; s. 50, p. 271. 


EXCISE— 

provisions of tbc Bengal Act as to , ss. 32-3, p. 267 ; 

8s. 38 — 41, pp. 268-9 ; ss. 43-4, p. 270. 

EXCLUSION- 

of time in computing limitation, XV of 1877, ss. 12 — 6, pp. 438 — 
40 ; s. 27, p. 447. 

of Districts, 111 of 1877, s. 1, p. 633. 

EXECUTANTS. See Appearance, Assign, Commission. 
EXECUTION— 

stay of , VII of 1880 (B.C.), s. 16, p. 570. 

obstruction of , XIV of 1882, ss. 328—35, pp. 591 — 3. 

document to be presented within four months after — , III of 
1877, s. 23, p. 643. 

of power-of-attorney for purposes of Act, id., s. 33, p. 646. 
EXECUTOR— 

may present will for registration, III of 1877, s. 40, p. 650. 

See Certificate of Administration, 
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EXEMPTION— 

from registration of certain documents, III of 1877, s. 17, proviso 
and clauses (c) to (Z), p. 640 ; s. 90, p. 670. 
of certain persons from appearance, s. 33, p. 646 ; s. 38, p. 649; 
8. 88, p. 669. 

from stamp duty, I .of 1879, sch. ii, pp. 878 — 81. 

EXISTENCE. See Business, 

EXPENSES— 

of service of processes, TX of 1880 (B.C.), ss. 97-8, pp. 64-5. 
of measurement, siirvey, or local enquiry, XI of 1859, s. 46, p. 69 5. 
of provi(lin<r proper stamp, I of 1879, s. 29, p. 848. 
of copy of instriimer.t impounded, ?>/., s. 43, p. 855. 

See Account, Appeal, Apportioiwient, Assessment, Valuation. 

e>:pout— 

defined, I of 1878, s. 3, p. 480, 

Sec Prohibition. 

EXTENSION— 

of time for lodging returns, IX of 1880 (B.C.), s. 17, p. 33 ; 
s. 24, p. 36. 

stamp on petition for of term, I of 1879, scb. i. No. 48, p. 875. 

EXTENT— 

of Act liX of 1848, R. 7,p. 120 ; VI of 1 880 (B.C.), s. 1, p. 120 ; II 
of 1882 (B.C.), s. 1, p. 149; I of 1872, s. 1, p. 189; VII of 
1878 (B.C.), s. 2, p. 256; X of 1870, s. 1, p. 343; XV of 
1877, s. 1, p. 433 ; I of 1878, s. 1, p. 479 ; VIII of 1876 (B.C.), 
s. 1, p. 492 ; VII of 1880 (B.C.), s. 1, p. 561 ; 'ILII of 1877, s. 1, 
p. 633; XII of 1882, s. 1, p. 718; VIII of 1879 (B.C.), s. 1, 
p. 807 ; I of 1879, s. 1, p. 836 ; V of 1875 (B, C.), s. 1, p. 883 ; 
IX of 1879 (B.C.), s. 1, p. 908. 
of interest defined, VII of 1876 (B.C.), s. 3, p. 366. 

See Changes. 

EXTINCUISIIMENT— 

of right to property, XV of 1877, s. 28, p. 447, 

EXTRA ASSISTANT COMMISSIONER. See Appeal. 

EXTRACT— 

stamp on attested , I of 1879, .sell, i, No. 22, p. 870. 

EXTRAORDINARY MEETING. See Chairman. 

F. 

FACT— 

provisions of the Evidence Act as to — — s, I of 1872, s. 3, p. 190; 
ss. 6 — 15, pp. 193 — 9; ss. 56 — 9, pp. 217 — 9. 

See Burden of Proof 

FACTS- 

afiecting duty to be set forth in instrument, I of 1879, b. 27, p. 846 ; 
8, 63, p. 864. 
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FACTS IN ISSUE— 

defined, I of 1872, s. 3, p. 191. 

See Character^ Evidence^ FacL 

FAILURE— 

to comply ’\\ith rules as to description of houses and land, III ol 
1877, 8. 22, p. 643. 

FALSE— 

penalty for makinir — — statement before registering officer, Ilf 
of 1877, 8. 82 (o), p. 667. 

pennity for delivering — copy or translation, id., a. 82 (/>, 
p. 667. 

penalty for personation, id., s. 82 (c), p. 668. 

FAMILY CER^riFICATKS- 

receipts exempt when ijiven by holders of , I of 1879, ech.ii. 

No. 15 (/ ), p. 880. 

FAMINE— 

some portion of licence tax and penalties to be devoted to incretse 

revenue available for relief and prevention of , II of 1880 

(R.C.), s. 30, p. 426. 

FARM— 

of duties leviable on retail sale, VII of 1878 (B.C.), arZO, p. 2C3. 
See Board of Revenue, Collector. 

FARMER— 

under Yll of 1878 (B.C,), ss. 22 — 5, pp. 264-5. 
under 1 of 1878, s. 24, p. 487. 

See Board of Revenue, Ceriifeate, Collector. 

FATHER. See Certificate of Guardianship. 

FEES— 

under Cess Act, s. 98, p. 65; s. 127, p. 74. 

under Land Registration Act, s. 50, p. 387 ; r. 64, p. 391. 

under Bengal Licence Tax Act, s. 24, p. 425 ; s. 30, p. 426 ; 

rules 9, p. 429 ; 17, p. 431 ; 29, p. 432. 
under Estates Partition Act, s. 47, p. 513 ; s. 138, p. 545. 
under Registration Act, s. 37, p. 649 ; ss. 78—80, pp. 666-7 ; s. 91, 
p. 671. 

table of — , XI of 1859, sch. B., p. 700. 
under HI of 1862 (B.C.), s. 3, and sch., p. 702. 
for adjudication of proper stamp, I of 1879, ss. 30 — 2, pp. 848 — 50 
See Advocate, Assessor, Attorney, Barrister, Board of Re' 
venue, Certificate. 

FERMENTED LIQUOR— 

defined, VII of 1878 (B.C.), s. 4, p. 257, 

See Board of Revenue. 

FERRIES. See ‘ Immoveable Property' 
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FILTNG- 

of iSub-Re^istrar’s indexes in Registrar’s offices, III of 1877, 
s. 56, p. 657. 

translation, &c., in language unknown to register! Jig officer, ?Y/., 
s. 62, p. 659. 

FINE— 

under Cess Act, s. 14^>, p. 79 ; s. 180, p. 90. 
under Bengul Excise Act, s. 22, p. 264. 
under II of 1819, s. 14, p. 325. 
under Land Kegistratiori Act, s. 66, pp. 391-2. 
under Estates Partition Act, s. 137, p. 545. 

under Registration Act, s. 24, p. 643 ; ss. 69-70, pp. 662-3 ; 
s. 83, p. 668. 

See Appeal, Divisior, Penalty. 

FIREPKOOF BOXES- 

in Registrar’s offices, III of 1877, s. 16, p. 639. 

FIRAI— 

provisions of Bengal Licence Act, 1880, as to , s, 14, p. 422. 

more persons than one i‘e<;eiving ])()wer-()f-attorn(‘y to bt* deemed 

one person when belonging to the same , I of 1879, sch. i, 

No. 50, expl., p. 875. 

FIRST HOSIER- 

of bill or note executed out of British India to affix proper stamp 
thereto, I of 1879, s. 18, p. 844. 

FISHERIES. See Agreement, Immoveable Property, 

FIXTURES. See Immoveable Property. 

FORDABLE CHANNEL. See Char. 

FOREIGN— 

stamp on bills, I of 1879, ss. 5—10, pp. 840—2. 

definition of country, XV of 1877, s. 3, p. 435. 

cunency, see Bi'itish India. 

excisable articles, Act VII of 1878 (B.C.), s. 4, p. 257; s. 17«, 

p. 262. 

Prince, see Certificate of Administration. 

State, see Certificate of Administration. 

FORMS— 

under Cess Act, schs. A, B, C, D, E, and F, pp. 93—100. 
under Bengal Drainage Act, sclis. A and B, p[). 146 — 8. 
under Bengal ErnbMidcment Act, scb. iii, pp. 188-9. 
under XIX of 1793, s. 25, p. 299. 
under VII of 1880 (B.C.), scb. ii, pp, 577 — 9. 
under Registration Act, s. 16. p. 639. 

See Board of Revenue, Certificate. 

FRANCS— 

converted into British Indian currency, I of 1879, s. 19, p. 844. 
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FRAUD. See Board of Revenue. 

FRUIT UPON” TREES. See Immoveahle Property, 

FUNCTION. See Assistant Collector, Branch Committee, 

FUND- 

{District Rond). See Branch Committee, District Road Fund. 
(Estate Partition). See Abstract, Partition Fund. 

FURTHER CHARGE-^ 

stamp oil instrument of — - on mortgaged property, I of 1879, 
soli, i, No. 30, p. 872. 

G. 

GAZETTE OF INDTA-^ 

reduction or remission of duty to be published in — 1 of 1879, 
s. 8, p. 842. 

GENERAL— 

register of revenue-free lands, see Board of Revenue, Exemption. 
GENUINENESS OF DOCUMENT. See Admission. 

GIFT- 

stamp on instrument of, T of 1870, scb. i, No. 36, p. ' 

See Compulsory Registration. 

GOOD FAITH-, 

defined, XV of 1877, s. 3, p. 43.5. 

things done by registering officer in , III of 1877, ss. 86-7, 

p. 669. 

See Burden of Proof. 

GOODS- 

provisions of Stamp Act as to delivery orders, sliipping orders and 

warrants for , I of 1879, scb. i, No. 26, p. 871 ; Nos. 58, 61, 

p, 877 ; scb, ii, No. 1 7 (/), p. 881. 

See Agent, Agreement, Broker, Indian Ports Act. 

GOVERNMENT— 

may purchase at revenue sale, XI of 1859, s. 58, p. 699. 

See Agreement, Alluvial Lands, Appointment, Board of Re* 
venue, General, Grants, Local , Officers. 

GOVERNMENT OF RENGAL— 

powers of under Act IX of 1847, s. 3, p. 11 ; s. 9, p. 12. 

under Cess Act, s, 138, p. 79. 

GOVERNMENT SECURITIES— 

provisions of Act XXVII of 1860 as to , ss. 9-11, pp. 20-1, 

exemption of transfer of,! of 1879, sch. ii, No. 17 (e), p. 881. 

See Agreement, Certificate of Administration, 
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GOVURNOR-GENRRAL IN OOUNCIL— 

powers of under IV of 1821, s. 8 (1), p. 115. 

under XIV of 1825, s. (9), p. 342. 
under II of 1880 (H.C.), s. 30, p. 426. 
under I of 1878, s. 7 (a), (/>), p. 481. 
under III of 1877, s. 1, ]>. 633 ; s, 9, p. 637 ; s. l4, 
p. 638 ; R. 78, p. 666. 
under XII of 1882, ss. 6-7, pp. 719 — 21. 
uruler VII of 1822, s. 10(1), f). 764. 
under 1 of 1879, ss. 8 {(i), 9 (5), p. 842; s. 15, 
p. 843 ; s. 17, p. 844 ; s. 32, p. 850; 8. 51, 
p. 859 ; ss. 55-6, p. 862. 

GOVERNOR OF BOMRAY IN COUNCIL. See Braiich 
tor •‘General of Sindh. 

GRANT^ 

of immoveable property by Government oKempfc, III of 1877, s. 17 
(7 )i (^Oi (^'j P- i P* 

GRANTEE, See Appeal,^ Certf cale of Administration.. 

GRASS. See Immoveable Property. 

GRA'rUITIES— 

under Cess Act, s. 109 (2), p. 69 ; s. 138, p. 78. 

GROUND. * See Certificate. 

GROWING CROPS. See Immoveable Property. 

GUARANTEE. See Bond, Capital. * 

GUARDIAN— 

lias power to retain licence fee, II of 1880 (B.C.), s. 28, p. 426. 
included in ‘representative,’ III of 1877, s. 3, p. 635. 

provisions of IX of 1 879 as to , ss. 42 — 5, pp. 922-3. 

provisions of XXXV of 1858 as to of lunatics, ss. 10, 

12-3, p. 936. 

provisions of XL of 1858 as to — of minor, s. 7 & s. 11, p. 943 ; 
s. 21 & s. 25, p. 947. 

GUARDIANSHIP— 

in certain cases (jeases when, XL of 1858, s. 27, pp. 948-9. 

See Certificate of . 

GUMASIITA. See Board of Revenue. 


HEADMAN— 

exempted from "ivin^ stamped receipts for land revenue or rates 
collected by him, I of 1879, sch. ii. No. 15 (g), p. 880. 

See Bond. 

HEREDITARY ALLOWANCES. See Burden of Proof Immove- 
able Property. 
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HIGH COURT— 

Cess Act does not affect immoveable property witbin ordinary ori- 
ginal jurisdiction of , IX of 1880 (li.Cb;, s. 2, p. 25. 

powers of under Legal Practitioners’ Act, ss. 5-6, pp. 403-4 ; 

8S. 11 — 3, pp. 406-7 ,* 8S. 15-6, p. 409. 

not to issue writ of certicrari to supersede, &c., any itiforrnation 
or judicial proceeding before J. P. under Vli of 1864 (B.C.), 
s. 38, p. 715. 

provisions of Stamp Act as to , s. 10 (c), p. 842 ; s. 33, p. 851 ; 

s. 46, p. 856 ; s. 49, p. 857 ; sch. ii, No. 11 (ri), (h)^ p. 879. 

powers of Supreme Court not affected by, XL of 1858, s. *29, p. 949. 

See Advocate, Ap'peal, Attorney, Certijicate of Administration, 
Cess Act, District Court. 

(^Appellate Jm'isdiction). See Attorneys. 

{Original Jurisdiction). See Attorneys, Certijicate of Administra- 
tion. 

HIRE. See Agreement, Police Officer. 


HOLDER {of Estate or Tenure ) — 

Cess Act as to , IX of 1880 (B.C.), s. 4, p. 27 ; s, 13, pp. 30-1 ; 

ss. 17 — 20 (5), pp. 32 — 4; s. 26, p. 36 ; s. 31, p. 38; ss. 33-4, 
pp. 39-40 ; ss. 43-4, pp. 45-6 ; s. 47, p. 48 ; s. 51, p. 50 ; ss. 53-4, 
{)p. 50-1 ; s. 56, pp. 52-3; ss. 58-9, pp. 53-4 ; ss. 61 — 4 (1), 65, 
p. 55 ; s. 67, p. 56 ; ss. 70-1, pp. 57-8 ; ss. 86-7, p. 6’.Jj ,,ss. 89-90, 
pp. 62-3. 


Bengal Drainage Act as to , s. 3, p. 122; s. 16 (3), p. 127. 

Bengal Excise Act as to , ss. 29-30, p. 266. 

provision.s as ^co of II of 1819, s. 3 (3), p. 318. 

of family (certificates, see Family Certifcntes . 

See Apporiionmeut, Bill of Exchange, Cesses, Lieutenant- 
Governor. 


HOLDING- 

defined, IX of 1880 (B.C.), s. 4, p. 27. 
See Board of Revenue. 


HOLIDAY-. 

last day of period for presentation falling on a , III of 1877, 

8. 26, p. 644. 

power to declare s, id., s. 69, p. 662. 

HOSPITAL. See Bond. 

HOUR. See Endorsement. 

HOUSE- 

part of , &c. not to be taken if owner desire the whole to be 

acquired, X of 1870, s. 55, p. 363. 

provisions of Estates Partition Act as to s, VIII of 1876 

(B C.), ss. 89-90, p. 526. 

See Desci'iption, Immoveable Property. 

HUNDI. See Bill of Exchange. 
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HYPOTHECATION— 

provisions of Stamp Act as to , scb. i, No. 29, p. 871 ; sch. ii, 

No. 17 (t/), p. 881. 

I. 

IDENTIFICAl’ION— 

of property, HI of 1877, s. 22, p. 643. 

IDENTITY— 

of alleged eitecutants, III of 1877, s. 35, p. 648. 

idiot— 

provisions of Registration Act as to — s. 3, p. 635 ; s. 35, p. 648. 

IMMOVEABLE PROPERTY— 

Cess Act as to , ss. 4-5, pp. 27-8; ss. 72—6, pp. 58-9; 

ss. 78-9, pp. 59-60; s. 82, p. 61 ; s. 107, p. 68. 
defined, III of 1877, s. 3, p. 635. 

provisions (»f Registration Act as to , s. 21, p. 642 ; ss. 28 — 30, 

pp. 644-5 ; ss. 50-1, pp, 653 — 6; s. 55, p. 656 ; ss. 64 — 7, pp. 660-1. 

stamp on appointment of trustees of ,I of 1879, sch. i, No. 6, 

p. 867. 

See Allowance, Building, Certificate, Cess Act. 
IMPLEMDNTS. Agriculture. 

IMPORT— 

defined, I of 1878, s. 3, p. 480. 

See Pro h ihition. ♦ 

IMPOUNDED INSTRUMENTS- 

how dealt with, I of 1879, s. 35, p. 852. 

IMPOUNDING— 

of instruments, I of 1879, s. 33, p. 850. 

IMPRESSED STAMPS— 

provisions of Stamp Act as to — , ss. 12, 14, p. 843. 

IMPRISONMENT— 

may be ordered on second conviction and may be of either kind, 
VII of 1878 (H.C.), s. 74, p. 278. 

provisions of Civil Procedure Code as to — , s. 336, pp. 593-4; 
s. 342, p. 596. 

provisions as to — — of VII of 1864 (B.C.), s. 36, p. 714. 
IMPROVED LAND— 

Bengal Drainage Act as to , s. 3, p. 122 ; s. 28 (1), p. 133 ; 

s. 31, p. 134. 

See Apportionment, Drainage Commissioners, Landholder. 
INADMISSIBLE— 

instruments not duly stamped — , I of 1879, s. 84, p. 85L 
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IN AM LANDS (Madras and Bombay)-^ 

' exemption of receipts to cultivators for rent of, I of 1879, sch. ii, 
No. 15 (c), p. 880.. 

INAM TITLE-DEEDS, III of 1877, s. 90 (J), p. G70. 

INCOME. See Bond. 

INCOMFETENCr. Age. 

INCOllREOT— 

cor)y, endorsement, translation or registration, penalty for makiim, 
III of 1877, 8. 81, p. 667. 

INCREMENT. See Char. 

INDEMNIPTCATION. See British Burma. 

INDEMNITY— 

clause, VllI of 1865 (13. C.), s. 18. p. 632. 

stump on bond, I of 1879, sell, i, No. 28, p. 871. 

See Certificate of AdmiaisiratioiL. 

INDETERMINATE— 

stamps where value of subject-matter is , I of 1879, s. 26, 

p. 846. 

INDEXES— 

Registration Act on , ss. 54-5, pp. 656-7 ; s. 6J^, p. 662. 

to vernacular versions of Stamp Act, s, 60, p. 863. 

See Addition. 

INDIAN— ( 

exemption of affidavit for enlistment under Articles of War, 

see Affidavit. 

exemption of bill-of-Iading when the goods are received at one 
place and delivered at another place within same port, I of 1879, 
sch. ii, No. 7, p. 879. 

See Emigrants. 

INDIAN PENAL CODE. See B^irden of Proof. 

INDIAN SUCCESSION ACT, s. 259 saved, III of 1877, s. 46, p. 651. 
INDUSTRY— 

Bengal Licence Act as to , ss, 5-6, p. 420 ; s. 14, p. 422. 

INFANT. Minor. 

INFIRM PERSONS— 

Registration Act as to — , s. 33, pp. 646-7 ; s. 38, p. 649. 
INFORMATION— 

Cess Act as to , ss. 67-8, pp. 56-7 ; s. 94, p. 63 ; s. 12S, p. 75. 

Bengal Excise Act as to , s. 72, p. 277. 

Land Acquisition Act as to , s. 10, p. 847. 

Bengal License Act as to , s. 31, p. 426 ; rule 28, p. 432, 

Registration Act as to — , s. 84, p, 668. 
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INSOLVENT- 

Civil Procedure Code as to s, ss. 355— 7, p. GOl ; s. 359, p. 602. 

INSPECTION— 

Peujral Drjiinafje Act about ■ — , s. 28 (1), p. 133. 

Hegistratioii Act on , s. 91, p. 671. 

and classification of vilhin;es ami sojlg^ p. 8*24. 

See Account^ Books, Certificate,^ 

INSPECTOR-GENERAL— 

Registration Act concerning , s. 4, p. 636 ; ss. 8-9, 

p. 637 ; s. 13, p. 638 ; s. 16, p. 639 ; ss. 55-6, p. 657 ; ss. 69-70, 
pp. 662-3 ; s. 83, ]). 668. 

See Appointment. 

INSPECTORS— 

of Registration ofTojes, appointment of, III of 1877, s. 8, p. 637. 

See Appointment. 

INSPECTORSHIP-DEED— 

stamp on , see Composition- De ed. 

INSTALMENTS— 

Cess Act as to — s. 45, p. 46-7 ; ss. 57-8, p. 53 ; s. 62, 
p. 54 ; s. 80, p. 60 ; s. 88, p. 62. 

provisions as to of Vlli of 1793, s. 64, p. 747. 

Amount. 

INSTITUTION— 

of prosecutions, I of 1870, s. 69, p. 866. 

stamp on proxy to vote at a meeting of ineinbeu of any , id., 

sell, i, No. 51 (a\ p. 876. 

See Certificate of Administration. 

INSTRUCTIONS. See Board of Revenue. 

INSTRUMENTS— 

to be deemed to be made with reference to Gregorian Calendar, 
XV of 1877, s. 25, p. 443. 

Registration Act as to , ss. 17-8, pp. 639 — 41. 

Stamp Act as to , s. 3 (11), p. 838 ; ss. 5 — 8, pp. 840 — 2 ; 

s. 10, p. 842; ss. 12-4, p. 843; .ss. 16-8, p. 844; ss. 26-7, 
p. 846; s. 29, p. 848; .sa. 33—6, pp. 850—2; ss. 37-9, 
pp. 852 — 4; s. 51, p. 859 ; sch. i, Nos. 29 — 38, pp. 871 — 3; 
sch. ii, No. 12 (a), (6), (c), p. 879. 

See Adhesive Stamp, Administrator -General, Admissibility, 
Appointment, Ascertained. Authentication, British India, 
Certificate, Chargeable, Counterpart. 

INSURANCE— 

stamp on policy of , I of 1879, sch. i, No. 49, p. 875. 

INTENITON- 

Collector not to prosecute unless satisfied of — to evade pay- 
ment, I of 1879, s. 40, p. 855. 
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INTEREST— 

Cess Act as to , s. 45, p. 47 ; s. 47, p. 48 ; 8. 88, p. 62. 

Bengal Drainage Act as to — , s. 26 (1), p. 131 ; s. 26 (4), 

p. 132, 

Bengal Embankment Act as to — 8. 53, p. 171 ; s. 61, p. 174 ; 
8. 67, p. 1 77. 

provisions as to of XII of 1841, s. 2, p. 701. 

Stamp Act as to , s. 23, p. 845; sell, ii, No. 15 (o), p. 880. 

See Admission^ Advances, Capital, Changes, Drainage Com- 
missioners. 

INTERLINEATIONS— 

provisions of Registration Act as to — s. 20, p. 642. 

.See Attestation, Document. 

INTERPRETATION CLAUSES- 

XV of 1877, s. 3, p. 434; III of 1877, s. 3, p. 634; I of 1879, 
s. 3, pp. 837 — 40. 

INTERPRETER— 

Evidence Act as to , s. 126, p. 253. 

See Judge. 

INTESTATE. See Certificate of Administration. 

INTOXICATING DHUGS- 

Bengsil Excise Act on , ss. 4-5, pp. 257-8. 

See Board of Revenue, Collector. ^ 

INVENTION— 

stamp on petition for leave to file specification of — , I of 1879, 
sell, i, No,«48, p. 875. 

IRRIGATED LANDS- 

provisions of Cess Act as to — , s. 109, p. 70. 

See Assessment. 

ISLAND. See Char, 

ISTIMRARDARS— 

provisions as to of VIII of 1793, s. 19, p. 733 ; ss. 49-50, 

pp. 739-40. 


J. 

JAIL— 

commission to examine persons in , III of 1877, s. 33, p. 647 ; 

s. 38, p. 650. 

JAMA. See Allowance, Alluvial Lands, 

joiN'r- 

provisions of Limitation Act as to — — contractors, s. 21, p. 442. 
JOINT MAGISTRATE. See Magistrate, 

JOINT STOCK COMPANY— 

exemption of transfers of shares and debentures of, III of 1877, 
s* 17 (/), p. 640. 
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JUDGE— 

provisions of Evidence Act as to , s. 121, p. 241 ; ss. 162-3 

p. 253 ; s. 165, p. 254. 

of Land Acquisition Act as to , ss. 19 — 21, pp. 350- 

1 ^ s. 39, p. 356 ; s. 45, p. 360. 

of Land Registration Act as to , s. 60, p. 390. 

defined, XVill of 1879, s. 3, p. 402. 

provisions of Civil Procedure Code as to , s. 288, p. 585. 

of Rej'istrntion Act as to , s. 33 (c), p. 646. 

of Stamp Act as to , s. 33, p. 851. 

See Appeal^ Apportiournent^ Asaessor, Magistrate . 

JUDGMENT— 

provisions of Evidence Act as to — — s, ss. 40 — 4, p. 210 — 2; 
s. 165, p. 254. 

of Civil Procedure Code as to debtor, ss. 339—41, 

p. 595 ; ss. 344 — 6, pp. 596-7. 

as to of VII of 1864 (R.C.), s. 38, p. 715. 

of Stamp Act as to , s. 48, p. 857. 

See Application, Certificate. 

JUDICIAL NOTICE— 

provision of Cess Act as to of list of defaulters, s. 19, p. 34, 

of what things is to be taken, I of 1872, ss. 56-7, pp. 217-8. 

PROCPEDING— 

any proceeding under Registration Act is a — • under s. 228, 
I. P. C., 8. 84, p. 668. 

JUICE IN TREES. See hnmovcaUe Property. 

JULKUR. See Char. 

JULY. See Certificate. 

JURISDICTION— 

defined, VII of 1868 (B.C.), s. 1, p. 554. 

provisions as to — of VII of 1868 (B.C.), s. 10, p. 557. 

of VII of 1880 (B.C.), 8. 8, pp. 566-7. 
of XI of 1859, s. 33, p. 687. 
of XII of 1882, s. 11, p. 722. 
of Magistrates, I of 1879, s. 70, p. 866. 

See Certificate, Certificate of Administration, Cess Act, Limits, 
Military Officer, Civil Court, High Court. 

JURY— 

Evidence Act on — , s. 166, p. 254. 

K. 

KABULIAT. See Lease. 

KANUNGO. See Qanungo. 

KAZI. See Qazi. 

KEEPERS— 

of native records, II of 1793, s. 25, p. 109. 

p3 
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KHAMAR LANDS. See AsseHsment. 

KHAS {Estates held). See Board of Revenue, Collector. 
KHATTADARS. See Advances. 

KHAZANCHI. See Collector. 

KNOWLEDGE. See Burden of Proof. 

L. 

LAHORE REGISTRAR. See Presidency Registrar. 

LAKH I RAJ— 

XIX of 1793 as to , es. 2-3, pp. 286—90 ; a. 10, pp. 295-6; 

s. 17, p. 297; s. 20, p. 298. 

XXXVII of 1793 as to , ss. 1 — 4, pp. 302—7 ; s. 10, p. 308; 

s. 12, p. 309; a. 15, pp, 309 — 13; ss. 21-2, p. 314-5. 

XIV of 1825 as to , ss. 2-3, pp. 337 — 42. 

See Assessment. 

LAMBARDARS— 

exempted from ^living stamped receipts, I of 1879, scb. ii, 
No. 15 (^''), p. 880. 

See Advances. 

LAND— 

XI of 1825 as to — , s. 4, pp. 4 — 8. 

IX of 1847 as to , ss. 5-6, pp. 11-2. * 

Cess Act ns to , s. 4, p. 27 ; s. 33, p. 39 ; s. 40a, p. 42. 

II of 1793 as to *, s. 37, p. 110. 

VI of 1880 (}3.C.) as to , s. 47, p. 141. 

II of 1882 (13. C.) as to , s. 3, p. 151 ; s. 5, p. 152; s. 20, 

p. 157; s. 27, p. 159; s. 36, p. 162; s. 87, pp. 183-4. 

XIX of 1793 as to , ss. 4 — 8, pp. 290 — 4. 

II of 1819 as to , ss. 7-8, p. 322. 

Land Acquisition Act as to , s. 3, p. 344. 

Land Registration Act as to , s. 33, p. 380 ; s. 35, p. 381. 

Estates Partition Act as to , s. 4, pp. 493-4; s. 88, p. 526 ; 
s. 110, p. 534; s. 112, p. 535; ss. 114 — 7, pj). 536 — 8. 

Registration Act as to , s. 3, p. 635 ; s. 17, p. 640; s. 21, 

p. 642 ; s. 28, p. 644. 

IX of 1825 as to , s. 7, p. 800. 

Stamp Act, see Exemption from Stamp Duty. 

Bengal Survey Act as to , s. 17, p. 891. 

See Agreement., Amount, Annual Value, Board of Revenue 
Certificate, Chakeran, Char, Classification. 

COMPANIES— 

Registration Act as to , 8. 17 ( f), p. 640. 

landholder- 

Bengal Drainage Act as to — , s. 3, p. 122 ; ss. 17-8, pp. 127-8 
s. 20, p. 129 ; 8. 41, p. 138 ; s. 42, pp. 138-9 ; s. 44, pp. 139-40 
8S. 48-9, pp. 141-2. 

See Drainage Commissioners. 
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LAND IMPROVEMENT ACT. See Adcanees, Certificate. 
LANDLORD. See Appraisement^ Burden of Proof. 

LAND REVENUI^^— 

sepjirate liability for cosses commences from same date as separate 

liability for , IX of 1880 (B.C.), s. 43, p. 45. 

license tax exceeding; Rs. 50 recoverable as arrears of , 

II of 1880 (B.O.), 8. 24, p. 425. 

See Lambardars, 

LANGUAGE- 

Re^istration Act as to , s. 19, p. 642; s. 62, p. 659. 

LATEST DAY OF PAYMENT. See Day. 

LAW. See Appraisement., Assessor.^ Burden of Proof Certificate . 
LEASES— 

Vlll of 1819 as to , s. 2, p. 607 ; s. II (2) and s. 12, 

pp. 615—7. 

Registration Act as to — , s. 3, p. 634 ; s. 17 (^), p. 640 ; s. 18 (c), 
1>. 641. 

VII of 1822 as to , s. 3, p. 753 ; s. 7 (3), (4), p. 759. 

Stamp Act as to , s. 3 (12), p. 838 ; s. 29 (c), p. 848; sell, i, 

No. 39, p. 873 ; sch. ii, No. 13, p. 880. 

LBAVE- 

COss Act as to , ss. 133-4, p. 77. 

See Branch Committee. ^ 

AT.LOWANCES— 

Cess Act as to , s. 109 (2), p. 69 ; s. 133, p. 77 ; s. 135, p. 78. 

LEGAL CURA'rOR. See Representative. 

PRACTITIONER. See Legal Practitioner s'* Act. 

PRACTITIONERS’ ACT— 

commencement, local extent, ])ower to extend — , s. 1, p. 401. 
Acts repealed and references thereto, s. 2, p. 402. 
interpretation clause, s. 3, p. 402. 

■what sections apply to advocates, attorneys, and vakils of High 
Court, niukhtars practising in such Court and advocates enrolled 
by Chief Court of Punjab, s. 38, p. 416. 

LESSEE. See Agreement. 

LETTER— 

of licence, I of 1879, sch. i, No. 20, p. 870 ; No. 42, p, 874. 
of allotment, id.., No. 40, p. 874. 
of credit, id.., No. 41, p. 874. 

of cover or engagement, id., sch. ii. No. 14 (a), p. 880. 
of hypothecation, id.., No. 14 (5), p. 880. 

See Calls. 
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LETTERS OF ADMINISTRATION— 

' XXVII of 1860 as to , 8. 18, p. 23, 

See Certificate of Administration. 

LEVY- 

Cess Act as to of fine and expenses, s. 18, p. 33 ; ss. 21 — 3, 

p. 35 ; s. 25, p, 36 ; s. 77, p. 59. 

of fines legal notwithstanding appeal, VII of 1876 (B. C.), s. 31, 
p. 379. 

See Appeal, Board of Revenue. 

LIABILITY- 

of jiroprietors and mortgagees, VII of 1876 (B. C.), 8. 68, p. 392. 

of pnrcjniser, XI of 1859, s. 30, p. 685. 

for default of non-engaging parceners when settlement of rnahal 
is made with one or more parceners as sadr-malgiizars, Vll of 
1822, s. 10 (8), p. 767. 

of instruments to stamp-dutj, I of 1879, ss. 5 — 8, pp. 840 — 2. 

LICENCE- 

Bengal Excise Act as to , s. 3, p. 257; ss. 12-3, p. 260; 

ss. 26 — 8, p. 265. 

Bengal Licence Act as to , s. 6, ss. 9-10, p. 421 ; s. 26, p. 425 ; 

rules 3, 16, 19 — 21, pp. 427 and 431. 

See Board of Revenue, Land Revenue, Letter. 

ACT- 

extent and commencement, s. 1, p. 419. 

LICENSED VENDOR OR MANUFACTURER— 

Bengal Excise Act as to , s. 4, p. 258. 

Vll of 1864 (B.C.), 8. 10, p. 706. 

See Board of Revenue. 

LICENSEES— 

Bengal Licence Act as to , ss. 17 — 9, p. 423. 

LIEUTENANT-GOVERNOR OF BENGAL- 

Cess Act as to , s. 2, p. 25; ss. 11-2, p. 30; s. 15, p. 32 ; 

ss. 38-9, p. 41 ; s. 42 (2), (3), p. 44 ; s. 46, p. 47 ; s. 57, p. 53 ; 
s. 83, p. 61 ; s. 88, p. 62 ; s. 100, p. 66 ; ss. 109-14, pp. 69—71 ; 
8. 116, p. 72 ; ss. 127—38, pp. 74—8 ; ss .142—4, p. 80 ; ss. 146-7, 
p. 81 ; 88. 153—5, pp. 84-5; ss. 163 — 5, pp. 86-7; ss. 180—2, 
pp. 90—2. 

Bengal Drainage Act as to , ss. 4-5, p. 123; s. ll,p. 124; 

ss. 21—3, p. 129 ; s. 33, p. 135 ; s. 47, p. I4l ; s. 48 (4), p. 142 ; 
8. 54, p. 144; s. 58, pp. 144-5. 

Bengal Embaidcment Act as to , s. 6, p. 152 ; ss. 14-5, p. 155 ; 

8. 17, p. 156 ; s. 19, p. 157 ; ss. 21-2, p. 158 ; 8.65, p. 176 ; s. 90, 
p. 184-5. 

Land Registration Act as to — , s. 3, p. 367; ss, 39 — 41, 
pp. .383-4; s, 43, p. 385; s. 87, p. 399. 

Bengal Licence Act as to , s. 6, p. 421 ; s. II, p. 422; 8. 32, 

p. 427. 
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LIEUTENANT-GOVERNOR OP HENGAL— (con^^i.) 

Estates Partition Act as to , s. 4, p. 494 ; s. 45, p. 512 ; s. 132, 

p. 543 ; s. 141, p. 546. 

VII of 1868 (B. C.) as to , 8. 6, p. 556. 

VII of 1864 (B. C.) as to , s. 11, p. 706. 

IX of 1879 (B. C.) as to , s. 69, p. 931. 

See AcconnU Amount., Apppal, Apportionment.^ Board of 
lievenue. Branch Committee., Capita f Cess Act, Chair- 
man, Commissioner, Drainage Commissioners, Land- 
holder, Survey. 

LIFE POLICY. See Policy of Insurance . 

LIGHTS. See Immooeahle Property. 

LIMIT. See Branch Committee. 

LIMITA'IION— 

Cess Act as to , s. 45, pp. 46-7. 

Bengal Drainaije Act as to , s. 24 (1), p. 130; s. 35, p. 135. 

Bengal Embankment Act as to , s. 39, p. 163. 

Vll'of 1878 (B. C.), s. 72, p. 277. 

XIX of 1793, s. 2 (2), p. 287. 

XXXVH of 1793, 8. 2 (2), p. 305. 

II of 1819, 8. 22 (1), p. 327 ; s. 24 (1), p. 329; 8. 29, p. 331. 

X of 1870, s. 35, p. 355 ; s. 39, p. 356 ; s. 58, p. 363. 

VII of 1876 (B. C.), s. 85, p. 399. 

II of 1880 (B. C,), s. 20, p. 424; s. 25, p. 425. 

XV of 1877, 8s. 5—7, pp. 435-6 ; ss. 23-4, p. 443. 

VIII of 1876 (B. 0.\ ss. 142-6, pp. 546—9. 

VII of 1868 (B. C.), 8. 2, p. 555. • 

VII of 1880 (B. C.), s. 16, p. 570. 

III of 1877, ss. 23—6, pp. 643-4; ss, 72-3, pp. 663-4; s. 77, p. 665. 
VII of 1864 (B. C.), 8 15, p. 709 ; s. 37, p. 715. 

XII of 1882, s. 11, p. 722. 

VII of 1822, 8. 20 (2), p. 782. 

V of 1875 (B. C.), s. 59, p. 906. 

See Appeal, Applicatiou, Dismissal, 

LIMITS- 

of districts, sub-districts, III of 1877, 8. 5, p. 636. 
of jurisdiction, id., s. 83, p. 668. 

See Alteration. Board of Revenue, Governor - General in 
Council. 

LIQUORS See Collector. 

LIST- 

Ben^al Drainage Act as to , s. 13, p. 125. 

License Rnles as to , rules 14, p. 429 ; 27, p. 432. 

See Application, Drainage Commi.ssioners, Notification. 

LOAN— 

stamps on instruments of , I of 1879, sch. i, No. 29, p. 871 ; 

No. 40, p. 874 ; No. 55, p. 876. 

See Agreement. 
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LOCATi GOVERNMENT— 

XXVII of 1860 to , 8. 9, p. 20. 

' VII of 1878 (II. C.), 8. 4, p. 258 ; s. 14, p. 261 ; s. 82, pp, 280-1. 

X of 1870, s. 7, p. 346 i ss. 48-9, pp. 360-1 ; s. 54, p. 362 ; s. 59, 
p. 363. 

XVIII of 1879, 8. 1, p. 401; s. 6, p. 404 ; 8.37, p. 416; 8.41, 
p. 417. 

J of 1878, 8. 5, p. 481 ; s. 7 (c), (^), s. 8, p. 482 ; s. 13, p. 484. 
XIV of 1882 aa to , s. 320, p. 588 ; 9. 338, p. 595 ; s. 360, 

p. 602. 

Ill of 1877 as to , s. 1, p. 633 ; ss. 4 — 9, pp. 636-7; 

88.13 — 7, pp. 638 — 40; s. 36, p. 649; 8. 69, p. 662 ; s. 78, 
p. 666 ; 8. 91 , p. 671. 

XIT of 1882, s. 8, p. 721. 

I of 1879 as to , s. 33, p. 851 ; s. 55, p. 862 ; s. 60, p. 863. 

See Board of Revenue., Certificate oj Adminisij ation, Civil 
Court, Collector. 

INQUIlllES. See Collector. 

LOSS— 

of impounded instrument sent to Collector, I of 1879, s. 43, p. 855. 
LUXATIC- 

III of 1877 as to , 8. 3, p. 635 ; s. 35, p. 648. 

IX of 1879 (B. C.) as to — , s. 31, p. 919. 

XXXV of 1858 as to , ss. 4 — 6, pp. 934-5 ; s. 23, p. 939. 

See Account^ Committee, Manageinent, Manager, Proprietor. 

‘ M. 

MADRAS {Governmenf). See Aasessment. 

REGlS'rilAR. See Presidency Registrar. 

MAGISTRATES— 

XI of ) 825 as to , s. 5, p. 8. 

IV of 1821 as to , 8. 7, p. 115. 

II of 1882 (R. C.) as to , s. 89, p. 184, 

I of 1872 as to , s. 121, p. 241, 

Vll of 1878 (B. C.) as to , s. 49, p. 271 ; s. 72, p. 277. 

X of 1870 as to , s. 53, p. 362. 

1 of 1878 as to , s. 3, p. 480. 

III of 1877 as to , s. 33, p. 646 ; s. 83, p. 668. 

VII of 1864 (B. C.) as to — , s. 3, p. 704; s. 27, p. 712. 

I of 1873 (B. C.) as to , ss. 1-2, p. 704. 

VII of 1822 as to , s. 34 (2), p. 790. 

1 of 1879 as to — , s. 33, p. 851 ; s. 70, p. 866. 

See Apprenticeship, Collector. 

MAHOMED AN. See Certificate of Administration. 

MaLGUZARI. See Chakeran. 
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M ALIK AN A — 

VIII of 1793 as to , s. 38, p. 786. 

VLl of 18’22 as to , s. 5, pp. 754 — 6 ; 8. 8, p. 7G0. 

IX of 1833 us to , s. 11, p. 804. 

See Assessment. 

MALZAMIN. See Land. 

MANAGEMENT— 

XXXV of 1 858 as to , s. 9, p. 935. 

XL of 1858 as to , s. 18, p. 945. 

See Assistants^ ZilLa Court. 

MANAGER— 

Less Actus to , s, 72, p. 58 ; ss. 78 — 80, pp. 59-60 ; s. 82, p. 61. 

VII of 1876 (B. C\) as to , s. 3, p. 367 ; ss. 38-9, pp. 382-3 ; 

8. 42, p. 384. 

II of 1880 (B. C.) as to — , ss. 27-8, pp. 425-6. 

IX of 1879 (B. 0.) us to , ss. 39—41, pp. 921-2; s. 48, p. 923 ; 

ss. 51-2, ]). 926. 

XXXV of 1858 as to , ss. 9-10, pp. 935-6 ; s. 12, p. 936 ; 

ss. 14 — 6, ])p. 936-7 ; s. 19, p. 938. 

See Arnon.nt .1 Applicatioriy Board of Revenue.^ Changes. 

MANUFACTURE— 

Bengal Salt Act as to , ss. 3-4, pp. 704-5. 

Indian Salt Act as to , s, 3, p. 719. 

MAPS- 

Evidence Act as to , s. 83, p. 227. 

Registration Act us to — — — , s. 21 (5), (c), pp. 64^-3 ; s. 61, p. 659 ; 
88. 65-6, p. 661 ; a. 82 (5), p. 667 ; s. 90, p. 670. 

MARGIN. See Certificate. 

MARK. See Signature. 

MARKETABLE SECURITIES— 

Stamp Act as to s. 31, p. 849 ; sch. i, No. 46, p. 874, 

MARRIAGE. See Adultery., Dissolution of — . 

MARRIED WOMEN. See Appointment. 

MASTER OF SHIP. See Bottomry- Bond, Protest. 

MATHAUT. See Cesses. 

MAUND— 

defined, VII of 1864 (B. C.), s. 3, p. 704. 

MEASUREMENT. See Board of Revenue. 

— — PAPERS, See Application. 

MEETING— 

Cess Act as to , ss. 120-1, pp. 72-3; s. 125 (3), p. 74. 

Bengal Drainage Act as to , s. 20 (1), p. 128. 

See Abstract, Business^ Chairman, Committee, Drainage 
Commissioners, Proxy. 
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MEM BE II— 

Cess Act as to — , ss. 112 — 7, pp. 71-2 ; s. 130, p. 76 ; s. 140, 

' p. 79; 8. 171, p. 88. 

See Abstract, Account, Board of Revenue, Chairman, Com- 
mitlee, Drainage Commissioners, Proxy. 

MEMORANDA- 

III of 1877 as to of documents, ss. 64—6, pp. 660-1 ; s. 69, 

p. 662. 

MEMORANDUM- 

stamp oil of Association, 1 of 1879, scb. i. No. 43, p. 874. 

See Agent, Agreement, Broker. 

MERCHANDISE, See Agreement. 

MIDDLEMEN. See Advances. 

MIDNAPORE- 

Cess Act as to — , s. 85, pp. 61-2 ; s. 90, p. 63. 

MILITARY CANTONMENTS— 

Benfral Excise Act as to , ss. 80-1, pp. 279-80. 

Registration Act as to , s. 9, p. 637. 

OFFICER- 

XI of 1806 as to , s. 8, p. 112. 

MIND. See Admission. 

MINES- 

Cess Act as to , s. 72, p. 58. 

MINOR— 

Registration Act as to , s. 3, p. 635 ; s. 35, p. 648. 

Court of Wards Act us to , s. 3, p. 909 ; s. 30, p, 918. 

XL of 1858 as to , s. 2, p. 940 and notes ; ss. 4-5, pp. 941-2 ; 

8. 11, p. 944 ; s. 26, p. 948. 

See Account, Appointment, Certificate of Administration, 
Certificate of Guardianship, Civil Court, Guardian, 
Manager, Proprietor, Representative. 

MINUTE BOOK— 

Cess Act as to , s. 127, p. 74. 

MISCELLANEOUS REGISTER, III of 1877, s. 51, p. 655. 

MISTAKE— 

Collector how to deal with instrument not duly stamped owing 
to , I of 1879, s. 30, pp. 848-9. 

MISUSED STAMPS- 

allowance for, I of 1879, ss. 52-3, p. 861. 

MITHILA LAW— 

notes of , pp. 17-8. 

See Certificate of Administration, Certificate of Guardianship. 
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MODE- 

of using stamps, I of 1879, s. 9, p. 842. 

MOHUNT. See Certificate of Administration, 

MONEY. See Bondy Bottomry •Bondy Board of Revenue, Certificate , 
Mortgage, 

MONTHLY ACCOUNT. See Board of Revenue. 

MOBTGAGE- 

III of 1877 as to , s. 17 (h), p. 639 ; s. 18 (ft), p. 641. 

I of 1879 as to ,8. 3 (13), p. 839; s. 29 (ft), p. 848; sch. i, 

No. 14, p. 869 ; No. 44, p. 874 ; seh. ii, No. 17, p. 881. 

See Agreement, Bond. 

— - LOAN. See Agreement. 

MORTGAGED PROPERTY— 

Stamp Act as to further charge on and reconveyiinoo of », 

s. 29 (ft), p. 848 ; sch. i, No. 30, p. 872 ; No. 53, p. 876. 

MORTGAGEE— 

Land Registration Act as to , s. 44, p. 385 ; s. 52, p. 387 ; 

8. 68, p. 39*2, 

MO niER, See Certificate of Administration, Certificate of Guardian- 
ship. Minor, Mithila Law. 

MOUZAH%- 

defined, VII of 1876 (B.C.), s. 3, p. 367; V of 1875 (B.C.), s. 2, 
p. 884. 

MOVEABLE PROPERTY— , 

liable to distraint and sale, II of 1880 (B.C.), s. 24, p. 425. 
defined, III of 1877, s. 3, p. 635. 

registration of instruments allecting optional, id., s. 18 (d), 

p. 641 . 

effect of registering such instruments, see Effect. 
stamp on appointment of trustee of — , see Trustee. 

stamp on hypothecation of , see Hypothecation. 

MUKFITAR— 

provisions of Legal Practitioners’ Act relating to , s. 3, p. 402 ; 

ss. 6-7, p. 404 ; ss. 9-10, p. 405 ; ss. 12—4, pp. 406-8 ; s. 16, 
p. 409; ss. 27-8, pp, 413^4; s. 32, pp. 414-5; ss. 38-40, pp. 416-7. 
See Certificate, Communications {Privileged). 

MUNICIPAL COMMISSIONERS. See Proxy. 

MUNICIPALITY. See Cess Act, District Road Fund. 

N. 

NAME. See Changes, 

NANKAR— 

literal meaning of , p. 736. 

VIII of 1793 as to , ss. 39-40, pp. 736-7. 
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NATIVE. See Collector. 

— OFFKyEllS. See Board of Itevoiue^ Collector , Penalty. 

— SUBJEG'r. See Certificate of AdminutraLion. 

NECESSITY— 

delay in presentation owin^ to , Til of 1877, s. 24, p. 643. 

in a[)pearance owiii<^ to , id., s. 34, p. 647. 

NEGLECT. See Board of He venue. 

NEXT FKIENl). See Certificate of Administi'ation. 

NEW TRIAL. See Admia sion, Board of Revenue . 

NIJJOT LANDS. Sea Asse.s.wujit. 

NON-ATTENDANCE, Board of Revenue. 

NON-COMMISSIONED OFFICER. See Holder. 

NON-LIABILITY. See Loss. 

NON-REGISTRATION— 

effect of — of documents required to be rej^istered, III of 1877, 
8. 49, p. G/)2. 

See Immoveahle Property. 

NON-T EST A M ENT A R Y I NST RU ME NTS— 

what must be registered. III of 1877, s. 17 (&\ (c),‘ p. 639, 

NORTH-WESTERN PROVINCES. See Assessment. 

notarial ACT- 

starnp on of 1879, sell, i, No. 45, p. 874. 

NOTARY PUBLIC, See Anthenticatiou^ Certificate. 

NOl’E— 

of substance of statement made to registering officer, III of 1877, 
s. 63, p. 660. 

See Agent., Broker^ Protest. 

NOTICES— 

Cess Act as to , ss. 16-7, p. 32 ; s. 20, p. 35 ; 8. 24, p. 36 ; 

s. 33, p. 39 ; s. 40, p. 42 ; s. 44 (2), p. 46 ; s. 54, p. 51 ; 8. 66, 

p. 56 ; 8. 69, p. 57 ; s. 72, pp. 57-8 ; s. 79, p. 59 ; s. 84, p. 61 ; 

8. 86, p. 62; ss. 89-90, pp. 62-3; s. 96, p. 64. 

Bengal Drainage Act as to — s. 26 (4), p. 132 ; s. 37, p. 137. 
Bengal Embankment Act as to — , ss. 8-9, p. 154; s. 33, p. 161 ; 
s. 50, p. 169; 8. 52, p. 170; s. 55, p. 172 ; s. 63, p. 175 ; 8. 80, 

p, 181. 

Evidence Act as to , s. 66, p. 222. 

II of 1819 as to , 8. 6 (1), (2), p. 321. 

X of 1870 ns to , 8. 9, p. 347 ; 8. 19, p. 350. 

VII of 1876 (B.C.) as to , s. 28, p. 377; s. 31, p. 379; 

88. 34-5, p. 380 ; s. 37, p. 382 ; 8. 41, p. 386 ; ss. 49-50, p. 386 ; 
8. 65, p. 391. 

II of 1880 (B.C.) as to 


,8, 17, p. 423. 
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NOT[CES-(con^r/.) 

VIII of 1876 (H.C.) as to , s. 22, p. 503. 

VII of 1868 (B.C.) U8 to , 8. 7, p. 556. 

VII of 1880 (B.C.) as to , s. 9 (/>), p. 568. 

VIII of 1819 as to , s. 8 (2), p. 612. 

XI of 1859 as to , s. 7, p. 675. 

VII of 1864 (B.C.) as to , a. 41, p. 716. 

VII of 1822 as to — , s. 29 (4), p. 786. 

V of 1875 (B.C.) as to , s. 25, p. 893 ; s. 30, p. 896 ; 


8. 32, 


p. 897 ; s. 48, p. 903. 

See Account, Appeal, Application. Appointment, Board of 
Bevenuc, Business, Certificate, Chief Agent, List, 


Service. 


NOTIFICATION— 

Cess Act as to , s. 99, pp. 65-6. 

of 1880 (B.C.) as to , a. 12, p. 125. 

VII of 1878 (B.C.) as to , s. 3, p. 257. 

X of 1 870 as to , 8. 4, p. 345. 

VIII of 1876 (B.C.) as to , a. 63, p. 518. 

Ill of 1877 as to , a. 2, p. 633 ; s. 5, p. 636. 

XI of 1859 as to , s. 6, p. 674 ; s. 32, ]>. 687. 

See Cess Act, Drainage Commissioners. 

NUMBERING. See Entry. 

' O. 

OATH OR AFFIRM A'lTON. See Declaration. 

OBJECTIONS— 

Bengal Enihaokiiient Act as to , s. 50, p. '69; s. 52, p. 170; 

s. 63, p. 175. 

Evidence Act as to , s. 165, p. 254. 

VII of 1876 (B.C.) as to , a. 28, p. 377 ; s. 52, p, 387. 

IJe.ence Rules as to , rules 23, p. 431 ; 26, p. 432. 

VII I of 1876 (B.C.) as to , a. 22, p. 503. 

VII of 1880 (B.C) as to ss. 12—4, pp. 569-70. 

XIV of 1882 as to , s. 278, p. 579. 

XI of 1859 as to , s. 12, p. €78. 

V of 1875 (B.C.) as to , s. 11, p. 887. 

See Appeal, Assessor, Certificate, Landholder, List. 

OCCUPANCY. See Agreement. 

OCCUPAN'r— 

defined, V of 1875 (B.C.), s. 2, p. 884. 

OCCUPATION— 

what s exempt from assessment, rule 6, p. 428. 

OCCUPIER— 

Cess Act as to — , s. 65, p. 55; s. 72, p. 58; ss. 78 — 81, 
pp. 59-60. 

stamp on agreement where relinquishes his right to land iu 

Bombay, see Agreement. 
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OFFENCE— 

Vlt of 1864 (B.C.) as to , s. 5, p. 705. 

XI I of 1 882 as to — , fi. 1 1, p. 722. 

I of 1879 as to , s. 40, p. 855 ; s. 69, p. 866 ; ss. 71-2, p. 866. 

See Abetment^ Board of Itevemie^ Burden of Proof. 

OFFENDER. See Board of Revenue. 

OFFICE. See Actings Appointment^ Bond, Certificate, Security. 
OFFICER- 

Cess Act as to — , s. 140, p. 79. 

VI of 1880 (B.C.) as to , ss. 27-8, pp. 132-3 ; .s. 49, p. 142. 

X of 1870 as to , ss. 4-5, pp. 345-6: s. 48, p. 361. 

I of 1878 as to , a. 17, p. 485 ; ss. 20-1, p. 486. 

XIV of 1882 as to , a. 292, p. 586. 

Ill of 1877 as to , a. 37, p, 649 ; s. 88, p. 669. 

XII of 1882 as to , .s. 24, p. 727. 

See Alloiconce, Amovnt, Appeal, Appointnienf, As^siatanU, Board 
of Revenue, Branch (Committee, Certificate, Chairman. 
Collector, Drainage Commissioner.s, Governor- General 
in Council. 

OFFICES. See Advocate. 

OFFICIAL SEAL. See hoard of Revenue. 

OMISSION. See Bhaoli Ln?id, Certificate, Collector, Fa(fis. 

OFINION— 

Evidence Act as to , ss. 45 — 51, pp. 212 — 6 ; s. 60, [>. 219. 

See Applipatiou, A.s’se.ssor, Fees. 

OPIUM - 

defined, I of 1878, a. 3, p. 480. 

See Police Officer. 

ORAL ADMISSION. See Admission. 

AGREEMENT. See Agreement. 

EVIDENCE— 

Evidence Act as to , s. 60, p. 219; s. 92 — 9, pp. 231 — 4; 

8. 119, p. 241 ; s. 144, p. 247. 

ORDER— 

VI of 1880 (B.C.), s. 53, p. 143. 

See Apportionment, J^oard of Revenue, Branch Committee, 
Collector, Governor ••General in Council. 

ORDINARY MEETINGS- 

quorum of — , IX of 1880 (B.C.), s. 125 (1), p. 74. 

ORIGINAL JURISDICTION. See Cess Act, 1880. 

defined, IX of 1847, s. 2, p. 11. 

Cess Act ns to , s. 85, pp. 61-2 ; s. 90, p. 63. 

II of 1882 (B.C.) as to , s. 92, p. 185 ; s. 94, p. 186. 
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OUDII. See Asaessment. 

OUTLET— 

VI of 1880 (B.C.), 8. 46, p. 141. 

OWNER— 

IV of 1868 (B.C.) as to , ss. 5—7, pp. 14-5. 

JX of 1880 (B.C.) 318 to , ss. 78—82, pp. 59— 61. 

1 of 1878 tis to , s. 7, p. 482. 

See Agreement. 

OWNERSHIP. See Alluvial Land, Burden of Proof. 


P. 

PAPER— 

defined, I of 1879, s. 3 (14), p. 839. 

See Acknowledgment, Debt, Hundi, 

P ART- 

defined, IX of 1880 (B.G.), 8. 4, p.27; VI of 1880 (B.C), s. 3, 

p. 122 . 

See Certified Copies. 

PARTITION— 

in ciise'of of estate cesses to be apportioned amongst newly- 

formed estates, IX of 1880 (B.C.), s. 43, p. 45. 

VIII of 1876 (B.C.) us to , 88. 2-3, pp. 492-3; s. 5, p. 495; 

ss 8 — 15, pp. 496—500; s. 29, p. 506; ss.^5-C, 509 ; s. 39, 

p. 510; s. 66 3ind 8. 68, p. 519. 

See Appeal, Apportionment, Collector. 

DEED- 

stump on , I of 1879, scb. i, No. 37, p. 872. 

— — FUND. See Abstract. 

partner. See Burden of Proof. 

PARTNERSHIP— 

stamp on instrument of , I of 1879, sch. i, No. 32, p. 872. 

of dissolution of , id., sch. i, No. 33, p 872 

PARTY. See Admission. 

PASSES. See Board of Revenue. 

PATHS. See Roads. 

PATNI- 

VIII of 1819 as to , 8. 1, pp. 603—6 ; s. 3 (l\ (3), p. 608 

8. 7, pp. 610-11 ; s. 11 (I), p. 615; a. 12, p. 617. 

PATNIDAR- 

VIII of 1819 as to , s. 3 (3), p. 608 ; s. 4, p. 609. 
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PATTA. 

PATWARIS— 

VllI of 1793 as to , s. 62, pp. 743—7. 

VII of 1822 as to , s. 19 (2), p. 779. 

See Application^ Board of Revenue. 

PAY. See Receipts. 

PAYABLE— 

stamp-duty by whom, I of 1879, s. 29, p. 848. 

PAYEE. See Adhesive Stamp. 

PArMEKT— 

X of 1870 as to , ss. 40 — 2, pp. 357-8 ; s. 56, p. 363. 

place of of fees and other demands, rule 18, j). 431. 

VII of 1880 (B.C.) as to — , s. 22 {a) — {d), pp. 573-4. 

XI of 1859 as to , s, 3, p, 673 ; s. 23, [>. 683. 

Stamp Act as to of duty, fees, and penalty, s. 9, p. 842 ; s. 32, 

p. 850 ; s 34, p, 851 ; and s. 40, p. 855. 

See Agreement^ Amount^ Board of Revenue^ Certificate^ Certi- 
ficate of Administration. 

PECUNIARY. See Adtnission. 

PENALTY— 

Cess Act as to , s. 18, p. 33 ; s. 24, p, 36. 

II of 1793 as to , s. 9, pp. 106-7. 

II of 1882 (B.C.) as to , ss. 75 — 8, pp. 179-80. 

VII of 1878 (B.C.) as to , ss. 53— 7I,pp. 272 — 7; ss. 73-4, 

pp. 277-8. 

U of 1819 as to , ss. 12-3, p. 323. 

X of 1870 a.s to , ss. 52-3, p. 3G2. 

VII of 1876 (B.C.) us to , 8. 31, p. 379 ; s. 40, p. 383 ; s. 65, 

p. 391 ; s. 67, p. 392. 

XVIII of 1879 a.s to , ss. 32—6, pp. 414 — 6. 

II of 1880 (B.C.) as to , ss. 23-4, p. 425 ; s. 30, p. 426. 

XX of 1817 as to , s. 29 (12), p, 479. 

I of 1878 as to , s. 9, p. 482 ; s. 18, pp. 485-6. 

III of 1877 as to , ss. 81-2, pp. 667-8. 

XI of 1859 as to , s. 56, p. 698. 

VII of 1864 (B.C.) as to ,8. 5, p. 705 ; ss. 16 — 8, p. 710; 

ss. 33 — 5, p. 714. 

XII of 1882 as to , 88. 9-10, p. 721 ; s. 14, p. 723; s. 25, 

pp. 727-8. 

Vlil of 1793 as to — s. 55, p. 743. 

Stamp Act as to — — , s. 30, p. 849 ; ss. 35 — 7, pp. 852-3 ; 
88. 39 — 42, pp. 854-5 ; ss. 61 — 8, pp, 8(53 — 5. 

V of 1875 (B.C.) as to , ss. 51 — 3, pp. 904-5. 

IX of 1879 (B.C.) as to , ss. 57 — 9, pp. 927 — 9 ; s. 64, p. 930. 

XL of 1858 as to , s. 22, p. 947. 

See Adhesive Stamp, Admissibility, Board of Revenue, 
Certificate, Cesses, Collector, Police Officer, 
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PENSTONS- 

Cess Act ns to , s. 109 (2), p. 69 ; s. 138, p. 78. 

See Affidavit, Allowance^ Collector, Non-Commissioned Officer. 

PERFORMANCE. See Assistants. 

PERGUNNAH. See Amount 

PERIOD, See Apportionment, Board of Revenue. 

PERSON— 

Act X of 1870 as to — , s. 3, p. 344. 

VII of 1876 (B.C.) as to , s. 42, p, 384 ; s 78, p. 397. 

I of 1878 as to , 8. 20, p. 486. 

VII of 1880 (B.C.) as to , s. 23, p. 574. 

Ill of 1877 as to , s. 33, p. 646 ; 8. 38, pp. 649-50 ; s. 40 

p. 650 ; s. 42, p. 651. ^ 

VII of 1864 (B.C.) as to , 8. 26, p. 712. 

VJl of 1822 us to — , s. 10 (5), p. 766 ; s. 30, p. 787. 

V of 1875 (B.C.), s. 13, p. 889 ; s. 56, p. 905. 

See Admission, Affidavit, Appearance, Board of Revenue, 
Burden of Proof, Certificate of Administration. 

ACCUSED. See Accomplice. 

PERSONAL ATTENDANCE. See Board of Revenue. 

PETITIOI^ See Appeal, Certificate of Administration, Invention. 



of trial, I of 1879, s. 71, p. 866, 

PLAINTIFF— % 

defined, XV of 1877, s. 3, p. 434. 

PLAN. See Drainage Commissioners, Landholder. 

PLEADER— 

Act XVIII of 1879, s. 3, p. 402 ; ss. 6 — 8, pp. 404-5 ; s. 10, p. 405 ; 

8.S. 12 — 14, pp. 406 — 9 ; ss. 27-8, pp. 413-4 ; s. 32, pp. 414-5 ; 

s. 40, p. 417. 

See Attorney, Barrister, Certificate, Legal Praclilioner. 
PLEADINGS— 

Vll of 1822 as to , s. 26, p. 785 ; s. 29 (2), p. 786. 

IX of 1825 MS to ) 8. 5 (11), p. 798. 

POLICE OFFICER— 

XI of 1806 as to , s. 8, pp. 112—4. 

VII of 1878 (B.C.) as to , s. 45, p. 270; s. 52, p. 272. 

XX of 1871 as to , s. 29 (9), p. 478. 

VII of 1864 (B.C.) as to , s. 3, p. 704 ; ss. 23 — 5, pp. 711-2. 

XII of 1882 as to , s. 19, p. 725. 

POLICE STATION. See Police Officer. 

POLICY OF INSURANCE— 

deliued, I of 1879, s. 3 (15), p. 839. 
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POLICY OF INSUKANCE--(cow/^i.) 

tiuty on payable by whom, see Payable, 

stamp on , I of 1879. scb. i, No. 49, p. 875. 

See Engagement^ Letter^ Penalty, Transfer, 

PORT. See Bill of Lading, Delivery Order, 

PORTION. See Apportionment. 

POPPY. See Advances, Agreement, Cultivation. 

POSrnON. See Admission. 

POSSESSION— 

delivery of , XI of 1859, s. 29, p. 685. 

stamp on morfnra<re-deod, see Mortgage. 

See Application, Board of Revenue, Burden of Proof, Certi 
Jicate of Administration, Chur, Prohibition. 

POTENTATES- 

provisions (d‘ XIV of 1825, s. 3 (5), pp. 340-1. 

POUNDS STERLING. See Conversion. 

POWERS— 

of Collector, see Collector. 

VII of 1878 (B.C.) as to conferred by repealed enactments, 

8. 3, p. 257. 

I of 1878 as to , ss. 14-5, pp. 484-5. 

VII of 1868 (B.C.) as to of enhancement, s. 13, p. 559. 

XIV of 1882 as to , ss. 348-9, p. 598. 

XII of 1882 as to , s. 1, p. 718; s. 13, p. 723; ss. 15 — 8, 

pp. 724-5 ; ss. 26 — 8, pp. 728-9 ; s. 30, p. 729. 

VII of 1822 as to ~ — , s. 8, p. 760; s. 10 (9), p. 768. 

IX of 1825 as to , s. 3, p. 793 ; s. 6, p. 800. 

1 of 1879 as to , s. 8, p. 842 ; ss. 36-7, p. 852 ; s. 44, p. 856 ; 

8. 47, p. 857 ; ss. 55-6, p. 862. 

IX of 1879 (B.C.) as to , s. 34, p. 920. 

See Appellate Court, Appointment, Assessor, Assistant Collector, 
Assistants, Attestation, Attorney, Board of Revenue, 
Branch Committee, Certificate, 

POWER-OF- ATTORNEY— 

defined, I of 1879, s. 3 (16), p. 839. 

stamp on , id., scb. i. No. 50, p. 875. 

See Agent, Attestation, Authentication, Notary Public, Person. 

PEACTICE- 

rulings showing meaning attached to this word, p. 406 . 

See Assessor. 

PRECERT. See Zilla Court, 

PRE-EMPTION— 

this section does not apply to suits to enforce rights of — XV of 
1877, s. 7, p. 437. 

PREFERENCE. See Certificate of Guardianships 
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PREPARA'riON. See Board of Revenue. 

PRESENTATION. See Agent, Assign, Date. 

PRESIDENCY. See Certificate of Administration. 

PRESIDENT— 

to have casting vote, IX of 1880 (B.C.), s. 125 (3), p. 74. 
PRESUMPTION— 

Evidence Act, s. 4, p. 192: 8s. 79—90, pp. 225—9 ; s. 114, p. 238 • 
s. 148, p. 248. ^ 

I of 1878, s. 10; p. 483. 

See Accomplice, Act of Parliament. 

PRICE of vernacular versions of Act, I of 1879, s. 60, p. 863. 

See Police Officer. 

PRINCE {Foreign), See Certificate of Administration. 
PRINCIPAL— 

stain[)ing of instrument, I of 1879, s. 6, p. 841. 

See Agent, Broker, Burden of Proof. 

PRIORITY— 

Cess Act, IX of 1880 (B.C.), s. 99, p. 66. 

PRISONER. See Attestation. 

PRlVATI^rXFFAIRS. See Military Officer. 

DIVISION. See Application. 

LANDS. See Asses.^ment. 

PERSONS— ' 

XVIII of 1879, s. 20, p. 411 ; g. 27, p. 413, 

RESIDENCE. See Attendance. 

— RIGHT. See Admission. 

SERVANTS. See Collector. 

" — - SUBSCRIPTIONS. See Charitable Dispensaries. 

USE. See Police Officer. 

PRIVIIiEGE. See Admission. 

PRIVY COUNCIL. See Champerty. 

PROBATE— 

XXVII of 1860, s. 18, p. 2.3. 

See Certificate of Administration. ^ 

PROCEDURE— 

under XXVII of 1860, s. 3, p. 17, 

under VII of 1878 (B.C.), a. 48, p. 271. 

under VII of 1876 (B.C.), s. 59, p. 390; g. 74, p. 395. 

unde^^XVIlI of 1879, a. 14, pp. 408-9 ; s, 23, pp, 411-2. 

under rule 4, p. 428. 

under I of 1878, s. 22, p. 486. 

Q 3 
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PBOCEDU RE— (fon/rf.) 

under VIII of 1876 (B.C.), s. 21, p. 502; 8. 24, p. 503; s. 46. 

p. 512 ; s. 53, p. 515. 
under XIV of 1882, a. 350, p. 598. 

under III of 1877, as. 35-6, pp, 648-9; a. 62, p. 659; ss. 66-7, 

p. 661. 

under XII of 1882, s. 18, p. 724 ; ss. 21-2, p. 726. 
utider VIII of 1793, s. 31, p. 734 ; s. 43, p. 739. 
under VII of 1822, s. 29 (1), p. 786. 
under IX of 1825, s. 4, p. 793 ; s. 5 (8), pp. 796-7. 
under IX of 1825, s. 5 (11), p. 797; s. 5 (12), p. 799- 
under IX of 1833, s. 7, p. 804. 

under VIII of 1879 (B.G.), s. 8, p. 809; s. 11, p. 811. 
under I of 1879, s. 37, p. 852 ; s. 45, p. 856; s. 48, p. 857. 
uncTer V of 1875 (B.C.), s. 12, p. 889 ; s. 18, p. 892 ; s. 33, p. 897. 
under IX of 1879 (B.C.), ss. 11, 13, p. 912; s. 29, p. 918; 
s. 65, p. 930. 

under XL of 1858, s. 6, p. 942; s. 9, p. 943 ; a. 16, p. 944. 

See Admission.^ Appeal^ Application. 

PKOCEEDING— 

under (Jess Act, s. 117, p. 72; a, 165, p. 87. 
under VI of 1880 (B.C.), s. 53, p. 143. 
under II of 1882 (B,C.), s. 83, p. 182. 
under VII of 1878 (B.C.), s. 3, p. 257. 
under VII of 1876 (B.C.), s. 57, p. 389. 

under VIII of 1876 (B.C.), s. 65, p. 519 ; s. 136, pp. 544-5 ; s. 146, 
p. 549. 

on death of depositor. III of 1877, s. 45, p. 651 ; s. 84, pp. 668-9. 

under IX of 1825, s. 5 (11), p. 798. 

under V of 1875 (B.CJ.), s. 49, p 904. 

under IX of 1879 (B.C.), s. 33, p. 919. 

under XXXV of 1858, s. 15, p. 937. 

See Admission^ Assistant Collector., Attorney^ Board of 
Revenue^ Certificate, Char, Criminal Proceeding, 

PROCESS— 

under Cess Act, s. 103, p. 67. 
under IX of 1879 (B.C.), s. 54, p. 927. 

See Board of Revenue, Expenses, 

PROCLAMATION— 

under Cess Act, s. 14, p. 31 ; s. 40, p. 41 ; s. 52, p. 50 ; s. 55, p. 52. 
under II of 1882 (B.(J.), r. 2, p. 150 ; s. 80, p. 181. 
under XIV of 1882, s. 289, p. 585. 

PRODUCE. See Assessment. 

PRODUCTION. See Certificate of Administration, 

PROFITS how to be estimated, rule 5, p. 428. 

See Assessment, Deduction, 
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PROHIBITION- 

of cultivation, &c., of opium, I of 1878, s. 4, p. 481. 
PROMISSORY NOTE— 

XV of 1877, 8. 3, p. 435 ; I of 1879, s. 5 (5), p. 841 ; s. 10 (5), 
p. 842; s. 18, p. 844; 8. 44, p. 856; sch. i, No. 11, p. 868 ; 
sch. ii, No. 17 (a), p. 881. 

PROOF. See Admission^ Board of Revenue^ Certificate of Guardian- 
ship y Certified Copies, 

PROPERTY— 

Civil Procedure Code, sa. 280-1, p. 580 ; ss. 284-5, p. 581 ; s. 294, 
p. 586. 

Stamp Act, sch. i. No. 6, p. 867; No. 16, p. 869 ; Nos. 25, 29, 
p. 871 ; No. 35, p. 872 ; Nos. 52—4, p. 876 ; No. 56, p. 877. 

Act XXV II of 1860, Board of Revenue^ Certificate of 
Administrationy Char, 

PROPRIETOR— 

VI of 1880 (B.C.), s. 3, p. 121 ; 8. 16 (1) (2), p. 127. 

XIX of 1793, 8. ll,p. 296. 

VII of 1876 (B.C.), s. 3, p, 367 ; s. 35, p. 381 ; s. 38, p. 383 ; s. 42, 
p. 384 ; 8. 68, p. 392. 

VIII of 1876 (B.C.), 8. 4, p. 494; s. 62, p. 518; s. 82, p. 524; 
8. 113, p. 536. 

VII of 1^68 (B.C.), 8. 1, p. 554. 

VIII of 1819, s. 8 (1) (2) (3), pp. 611—3. 

VII of 1864 (B.C.), 8. 8, p. 706. 

VIII of 1793, 8. 62 (8), p. 747. 

VII of 1822, 8. 10 (10), p. 768. « 

See Alluvial Lands ^ Applicationy Assessmenty Board of Revenuey 
Changes, Char, CoLlectoi'y Laud, 

PROPRIETARY. See Admission, 

PROSECUTION— 

for false return, IX of 1880 (B.C.), s. 94, p. 64. 
for offence against Stamp Act, s. 40, p. 855. 
institution and conduct of such , s. 69, p. 866. 

PROTEST- 

stamp on of bill or note, I of 1879, sch. i, No. 45, p. 874. 

of master of ship, id.y sch. i, No. 47, p. 874, 

PROVABLE. See Admission, 


PROVED— 

“;ovecl ” defined, } ^ s. 3, pp. 191-2. 

public documents how id,, s. 78, p. 225. 


PROVISIONS- 

of Hyigal Act V of 1873 unrepealed, pp. 186-7. 
of Civil Procedure applicable to proceedings under Act X of 1870, 
8. 36, p. 355. 
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PROVISIONS- (co7i^6/.) 

of sections 6 — 46 not to be put into force until when, Act X of 
1870, s. 47, p. 360. 

ns to sales to apply to all resales, VIII of 1865 (B.C.), s. 10, p. 630. 
in 8. 2 (6), and 33 following sections of Reg. VII of 1822 extended 
to what lands, IX of 1825, s. 2 (1), (2), (3), pp. 792-3. 

See Military Officer^ Police Officer. 

PROVISO. See Burden of Proof. 

PROXY— 

Cess Act, s. 130, p. 76. 

stamp on — , I of 1879, sch. i, No. 51, p. 876. 

PUBLIC AUCTION— 

stamp on certificate of sale of property sold by Court by , 

I of 1879, sch. i, No. 16, p. 869. 

DEMANDS— 

VII of 1876 (B.C.), s. 82, p. 397. 

VII of 1880 (B.C.), s. 9 (n), p. 567. 

See Ceriifcate^ Cesses. 

DOCUMENTS. See Certified Copies., Proved. 

— EMBANKMENT. See Application, Embankment. 

OFFICER— 

powers and duties of — Stamp Act, ss. 33-4, pp. 850-1 ; sch. i 
No. 22, p. 870; sch. ii, No. 9, p. 879. ’ 

See Appearance, Certificate. 

REVENUES— 

Cess Act, 8. 7, p. 29. 

See CoKector. 

SERVANT— 

Cess Act, 8. 94, p. 63. 

Ill of 1877, s. 84, p. 668. 

SERVICE. See Military Officer. 

WATERCOURSE— 

II of 1882 (B.C.), 8. 3, p, 150. 
vested in .Government, s. 4, p. 151. 

WORKS CESS— 

Cess Act, ss. 5-6, p. 28 ; s. 8, p. 29 ; s. 10, p. 29; ss. 39-40, p. 41 ; 
s. 99, p. 66. 

PUBLICATION— 

of rates of cesses, Cess Act, s. 40, p. 41 ; s. 52, p. 50 ; s. 55, p. 52. 
Bengal Drainage Act, s. 20 (2), p, 128. 

II of 1882 (B.C.), 0 . 90, p. 185. 

X of 1870, 8. 50, p. 361 ; s. 59, p. 363. 

VII of 1876 (B.C.), s. 51, p. 387. 

XII of 1882, s. 29, p. 729. 
of rules, I of 1879, s. 57, p. 862. 

See Acknowledgment, Drainage Commissioners, List, Noti- 
fication. 
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PUNCHAYAT. See Appeal. 

PUNJAB. See Assessment. 

PURCHASR-MONEY. See Application. 

PURCHASER— 

VII of 1868 (B.C.), s. 14, p. 559. 

XIV of 1882, s. 293, p. 586. 

VIII ol 1819, s. 15 (I), (2), (3), pp. 621—3. 
Vlllof 1865 (B.C.), s. 8, p.629; sa. 15-6, p. 631. 
XI of 1859, s. 37, p. 688; ss. 52—4, pp. 696—8. 

See Certificate. 


Q. 


QANUNGOS— i 

and telisildars may be employed as arbitjrators, VIII of 1822, 
s. 83 (3\ p. 789. 

See ALlowance., Alluvial Lands. 

QAZL See Allowance. 

QUARRIES— 

Cess Act, s. 72, p. 58. 

QUESTlONii- / 

Evidence Act, ss. 141 — 3, pp. 246-7; ss. 146 — 52, pp. 247 — 9; 
8. 154, p. 250; s. 156, p. 251. ! 

See Admission. 

QUORUM - 

Cess Act, s. 125 (I), p. 74; s, 126, p. 74. 

VI of 1880 (B.C.), 8. 6, p. 123. 


R. 

RAILWAY- 

Cess Act, s. 8, p. 29 ; s, 72, p. 58. 

RAIYAT 

Vill of 1819, 8. 11 (3\ p. 616. 

See Agreement, Board of Revenue, Cultijvator. 

RATE— 

Cess Act, 88. 154 — 6, pp. 84-5. 

exemption from stamp-duty of transfer of -j s and taxes, I of 

1879, sell, ii. No. 17 (d). p. 881. J 

See Average Price, Ooveruor- General iU Council, 

\ 

REASONS. See Fees, Refusal. 

RECEIP^T ^ 

III of 1877, s. 17(c), pp. 639-40; s. 18 (5), p . 64l ; s. 52, p. 656 ; 
6. 58, p. 658. ’ 
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KECEIPTS— (con/rf.) 

^ P- ; ®- ^2, P- 876 ; 3. 64, p. 864 ; sch. ii, 

“ 881 PP- 

See Ad^sive^^ Stamp, Admission, Allowance, Annuity, Calls, 
taie^ Collector^ Keepers, 
liCCEIVER OF THF^i HIGH COURT— 

registration of doc, executed by , III of 1877, s. 88, 

p. 669. j 9 ^ 

II of 1880 (B.C.)i. 07 fi Aon a 

XTVnf 1RR9 »PP* 425.6. 

AIV ot 1882, ss. *^jg54_g^ pp (joO-1. 

RECLAIMED LAND _ 

VI of 1880 (B.G.), j( g 122 * 8 31 n 134 

See Apportion^-^J^ ^Dravmge Commissimiers, Landholder. 
RECONVEYANCE— i 

Stump Act, 8. 29, {;S^_ g^g . gyg_ 

RECORD, RECORDS, g Collector, Commissioner, Keepers, Note, 
Reasons. : ’ i x- > » 

RECOVERY— ■■ 

of coatof maintenai! yj jggo (-g q j g 43 ,p ^ 2 ), p. 141. 

? o7T878 / (B.C.), 3 . 17, p. 15b^ 8. 70, p. 177. 

of costa and expeo yjjj 'jgyg /g q ) g 35 go 9 . 

I of 1879, a. 41, p P' 

of siima, V Ifli's ,B.C.), ss. 38-9, p. 899. 

of arrears, IX of 1 g^g (U.O.), s. 23 (2), p. 915 ; s. 29, p. 918 ; s. 46, 
p.923;s.63,p.i 93g^. ^ 

REDUCTION. See \Q 0 . 0 gj.jiQj..Qgjfgj.ai Council, 

REFERENCE— f 

for intoimation rLg instrument executed by public funC' 

TT^TlAsi /b C ^P P- 

11. 01 1882 (I 3 .L 1 . I o 1 iO • Roh ii n 188 

VII of 1878 (B.O:;®; oP„ 9V7 “■ ’ 

X of 1870, 8. 2,i,''V,V’ P- 

XV of 1877, s. S„P_ 434 

III of 1877, s. 2,'’ P-g33 

I of 1879, a. 2, ggg . 43,5^ p ggg . 4g_g^ p ggy^ 

REFUND— 

when to be made? , -oi 

VIII of 1876 24.^p. 43E 

I of 1879, s. 36,, p’852; g. 42, p. 855; ss. 51— 4, pp. 859—62 
REFUSAL— • 

*’ P' P' P‘ ®'’'’ ’ “• 

1 of 1879, 8. 51, |ip ggg. g g4^ p gg4_ 
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REGISTER— 

XIX of 1793, 8s. 24—8, pp. 298—301. 

XXXVII of 1793, SB. 19-20, pp. 313-4; s. 23, p. 315. 

VIII of 1800, 8. 19, pp. 364-5. 

VII of 1876 (B.C,), 88.4—12, pp. 368—71 ; ss. 14—27, pp. 372—7; 
s. 32, p. 380. 

form of of assessees, rule 14, p. 430. 

forms to be kept up, rule 30, p. 432. 

Ill of 1877, 8. 51, p. 655 ; ss. 52-3, p. 655 ; 8. 78, p. 666. 

form of of salt prosecutions, p. 709. 

See Board of Revenue, Certificate, Keepers. 


REGISTERED— 

defined, XV of 1877, s. 3, p. 435. 

REGISTERING OFFICER— 

III of 1877, s. 57, p. 657 ; ss. 59-60, pp. 658-9 ; ss. 86-7, p. 669. 
See Admission.^ Appearance., Appointment, Certificate, Dis» 
cretion, Dismissal. Registrar, Removal, Remuneration, 
Salary, Sub- Registrar, Suspension. 

REGISTRAR— 

III of 1877, 8S. 6-7, p. 636; s.9, p. 637; s. 24, p. 643; s. 30, p. 645; 
8. 33, p. 646; ss. 40— 6, pp. 650 — 2; s. 56, p. 657 ; ss. 65-6, 
pp. 660-1 ; 8. 68, pp, 661-2 ; 8 72, p. 663 ; s. 88, p. 669. 

S^e Absence, Administrator -General, Application, Appoint- 
ment, Cantonment Magistrate. 

REGISTRATION— 

III of 1877, ss. 32 — 5, pp. 645 — 8; 8. 41, p. 650; 8. 61, p. 659. 
XI of 1859, 8. 38, p. 691, , • 

of instrument not duly stamped not to be effected by public officer, 
I of 1879, 8. 34, p. 851. 

stamp ofi power to present one or more documents for — , id., 
sell, i. No. 50, p. 875, 

See Adoptive Son, Alteration, Amalgamation, Board of Reve- 
nue, British Burma, Certificate. 


— OFFICES, Amalgamation, Appointment, Books. 
REGISTRY— 

XI of 1859, 88. 39 — 44, pp. 692—4; ss. 48—50, pp. 695-6, 

III of 1862 (B. C.), 8. 2,.p. 702. 

REGULATIONS. See Assistants, Board of Revenue, Collector, 
Committee, Magistrate, 

RELATION. See Burden of Proof. 

UELEASE- 

stamp on — I of 1879, 8. 29 (a), p. 84.8 ; ach. i, No. 54, p. 876. 

RELlWiANT— I 

I of 1872, 8. 3, p. 191. ! 

See Admission, Business, Evidence. 
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RECEIPTS-(cojitf.) -id) 

I of 1879, 8. 3 (17{ not), p. 839 ; s. 52, p. 876 ; s. 64, p. 864 ; sch. if, 

No. 15 (a), (5))60. . (c), (d), (c), {f),{g). {h\ pp. 880-1 ; No. 18, 
p. 881. jy to 

See Adhesive 0 foil Slamp^ Admission, Allowance, Annuity, Calls, 
Certifiii\yi cate, Collector, Keepers, 

RECEIVER OF THE^i^’. HIGH COURT— 

registration of umenrs executed by—, III of 1877, s. 88, 

p. 669. 

II of 1880 (B.C.)U 76, 88. 27-8, as to ,pp. 425.6. 

XIV of 1882, ss. Sjif 1654— 6, pp. 600-1, 

KEOLAIMED LANDU - 

VI of 1880 (B.C.), Ite rs. 3, p. 122; s. 31, p. 134. 

See Apportionfi, Nnen#, Drainage Commissioners, Landholder. 

RECONVEYANCE-1 

Stump Act, 8. 29, S. 848 ; sch. i, No. 53, p. 876. 

V* 

RECORD, RECORDSwg^ See Collector, Commissioner, Keepers, Note, 
Reasons, } 

RECOVERY- 

of co8t of maintenaij ice, &c., VI of 1880 (B.C.), s. 48 (1\ (2), p. 141. 

of remainder of cot' II of 1882 (B.C.), s. 17, p. 156 ; s. 70, p. 177. 
I of 1878, 8. 23, p^. 487; s. 25, p. 488. 

of costs and expe ’ nses, VIII of 1876 (B.C.), s. 35, p. 509. 
of arrears, XI of 1859, s. 55, p. 698. 

I of 1879, 8. 41, p^ G 855. 

of sums, V (?f 187^* ‘^’5 (B.C.), ss. 38-9, p. 899. 
of arrears, IX of 1^^* 879 (B.C.), s. 23 (2), p. 915 ; s. 29, p. 918; s. 46, 
p. 923 ; s. 63, p.\ 930 ; s. 65 (a), p. 930. 

REDUCTION, See ,^Governor~ General in Council, 

REFERENCE— fee 

for information rL^especting instrument executed by public func- 
tionary, III of P.rl877, 8. 88, p. 669. 

II of 1882 (B.C.v'^’, 8. 2, p. 150; sch. ii, p. 188. 

VII of 1878 8- 3, p. 257. 

X of 1870, s. 2, 5S-p, 343. 

XV of 1877, 8. 26. >, p. 434. 

III of 1 877, 8. 2 ,p. 633. 

I of 1879, 8. 2, \ 0. 836 ; ss. 45-6, p. 856 ; ss. 48-9, p. 857. 

es 

REFUND- 

when to be rnadem', rule 24, p. 431. 

VIII of 1876 tB.i, p.), 3. 133, p. 543. 

I of 1879, 8. 36,r(, p. 852; s. 42, p. 855; ss. 51—4, pp. 859—62. 
REFUSAL- I’® 

III of 1877, 8. 35P' , p. 648 ; s. 58, p. 658 ; ss. 71-2, p. 6ba ; ss. 76-7 
p. 665. if' 

I of 1879, 8. 61, P®p. 859; s. 64, p. 864. 
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REGISTER— 

XIX of 1793, ss. 24—8, pp. 298—301. 

XXXVII of J793, ss. 19-20, pp. 313-4; s. 23, p. 315. 

VIII of 1800, 8. 19, pp. 364-5. 

VII of 1876 (B.C.), SS.4— 12, pp. 368—71; ss. 14—27, pp. 372—7; 
8. 32, p. 380. 

form of of assessees, rule 14, p. 430. 

forms to be kept up, rule 30, p. 432. 

Ill of 1877, s. 51, p. 655 ; ss. 52-3, p. 655 ; s. 78, p. 666. 
form of — of salt prosecutions, p. 709. 

See Board of Revenue^ Certificate^ Keepers, 

REGISTERED— 

defined, XV of 1877, s. 3, p. 435. 

REGISTERING OFFICER— 

Hi of 1877, s. 57, p. 657 ; es. 59-60, pp. 658-9 ; ss. 86-7, p. 669. 
See Admission., Appearance, Appointment., Certificate., Dis- 
cretion^ Dismissal, Registrar, Removal, Remuneration, 
Salary, Suh- Registrar, Suspension. 

REGISTRAR— 

III of 1877, ss. 6-7, p. 636; 8.9, p. 637; s. 24, p. 643; s. 30, p. 645; 
8. 33, p. 646; ss. 40— 6, pp. 650 — 2; s. 56, p. 657 ; ss. 65-6, 
pp. 660-1 ; 8. 68, pp, 661-2 ; 8 72., p. 663 ; s. 88, p. 669. 

S^ Absence, Administrator -General, Application, Appoint- 
ment, Cantonment Magistrate. 

REGISTRATION— 

III of 1877, ss. 32 — 5, pp. 645 — 8; s. 41, p. 650; 8. 61, p. 659. 
XI of 1859, s. 38, p. 691. • 

of instruinent not duly stamped not to be effected by public officer, 
I of 1879, 8. 34, p. 851. 

stamp on power to present one or moce documents for — , id., 
sell, i, No. 50, p, 875. 

See Adoptive Son, Alteration, Amalgamation, Board of Reve- 
nue, British Burma, Certificate. 

— OFFICES. See Amalgamation, Appointment, Books. 

REGISTRY— 

XI of 1859, 88. 39 — 44, pp. 692—4; ss.j48— 50, pp. 695-6. 

Ill of 1862 (B. C.), 8. 2,.p. 702. ■ 

> 

REGULATIONS. See Assistants, Boar^ of Revenue, Collector, 
Committee, Magistrate. 

RELATION. See Burden of Proof, 

\ 

RELEASE- 

Btamp on — , I of 1879, 8. 29 (a), p. 848 ; sch. i, No. 54, p. 876. 

RELlWiANT— / 

I of 1872, 8. 3, p. 191. ! 

See Admission, Btisiness, Evidence, 
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RELINQUISHMENT. See Agreement. 

REMEDIES. See Certificate. 

REMISSION— 

of license fee, rules 15 and 21, p. 431. 

Ill of 1877, s. 70, p. 663. 

See Application, Board of Itevenue, Q ov er nor • General in 
Council, 

KEMOVAL— 

of Registering Officers, III of 1877, s. 13, p. 638. 
of manager or guardian by Civil Court and Collector, XXXV of 
1858, 8. 18, p. 937. 

See Certificate, Collector, 

REMUNERATION— 

of legal practitioners, XVIII of 1879, ss. 27 — 32, pp. 413 — 5. 
of arbitrators, VIII of) 1876 (R.C.), s. 67, p. 519. 
of Registering Officers, III of 1877, s. 14, p. 638. 
of stamp vendors, I of 1879, s. 55, p. 862. 

of public curator and other administrator apiiointed hereunder, 
XL of 1858, s. 24, p. 947. 

RENT— ^ 

Cess Act, ss. 19, 20, p.| 34. 

VIII of 1876 (B.C.), 8. 92, p. 527. 

VIII of 1879 (B.C.), H, 5, p. 807; s. 7, p. 809; s. lO, p. 811 ; 
s. 13, p. 812. 

See Appraisement, Bdard of Revenue, Cesses, Deputy Collector, 
RENT-FREE LA,NDS->A 

Cess Act, 8. 50, p, 49 r, s. 52, p. 50 ; 8. 56, pp. 52-3 ; s, 59, p. 53. 
II of 1882 (B.C.), s. 00, p. 174. 

See Cesses, i 

RENT ROLL— 1 

Vm of 1876 (B.C.), «. 52, p. 515. 

See Applicant, ( 

REN'rAL— I 

VIII of 1876 (B.C.), |te. 7, p. 495 ; s. 91, p. 527. 

REPAIR- 

of roads, &c., Cess A(;t, s. 109 (4), p. 69. 

REPEAL— 

of enactments, I of 1872, s. 2, p. 190 ; XV of 1877, s. 2, p. 433 ; 
VII of 1878 (B. d), s. 3, p. 256; VII of 1880 (B.C.), s. 3, 
p. 562 ; XII of 18i82, s. 2, p. 718 ; IX of 1833, ss. 2-3, p. 803 ; 
IX of 1879 (B.C.),) s. 2, p. 909 ; I of 1879, s. 2, p, 836. 

REPLY. See Character]^. 

REPORT— I 

Cess Act, 8. 178, p. ^10. 

VI of 1880 (B.C.), 8/ 32, p. 135; ss. 34-5, pp. 135-6. 

See Apporiionmi^nt, 
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REPRESENTATIVE- 

III of 1877, 8. 3, p. 635 ; s. 32, p. 646 ; a. 35, p. 648. 

See Admission^ Certificate of Administration, 

— — (British). See Certificate of Administration. 

RESIDENT. See Certificate of Administration. 

RESPONDENTIA BOND— 

Stamp Act, s. 29 (a), p. 848 ; sch. i, No. 55, p. 876. 

RESPONSIBILITY, See Assistants^ Certificate, 

RESUMPTION— 

II of 1819, s. 3 (1), (2), (3), p. 317 ; s. 31 (1), (2), pp. 331-2. 

XIII of 1825, ss. 1-2, pp. 332 — 4. 

RETURN. See Admissible, Annual Value, Bhaoli Land, Penalty, 
Police Officer, llegistratioJi. 

RETURNS— 

under Cess Act, s. 17, p. 33; s. 20, p. 34 ; ss. 22 — 5, pp. 35-6 ; 
s. 31, p. 38 ; ss. 33-4, pp. 39-40 ; ss. 51 — 3, pf), 50-1 ; ss. 59 — 
61, p. 54; 8. 64 (1), (2), p. 55 ; ss. 73~5, pp. 58-9; s. 79, 
p. 60 ; 8. 94, p. 63. 

See Board of Revenue, Forms. 

REVALUATION— 

under vfjfess Act, s. 12, p. 30; s. 15, p. 32; 8.36, p. 40; s. 91, 
p. 63. 

REVENUE— 

VIII of 1876 (B. C.), 8. 6, p. 495. , 

VII of 1868 (B.C.), s. 1, p. 554. 

rolls of rjotwuri and mouzawari settlerienta, p. 833. 

See Account, Admission, A*^r cement, Alluinat Lands. Application, 
Arrears of , Board of , Collector, Land, Magistrate. 

AGENT- 

XVIII of 1879, s. 3, p. 402 ; s. 10, p. 405; ss. 17 — 20, pp. 410-1; 

ss. 23-4, pp. 411-2; ss. 27-8, pp. 413-4; s. 40, p. 417. 

VII of 1822, s. 29 (3), p. 786. 

See Certificate, 

AUTHORITY— 

VII of 1822, s. 3, p. 753 ; s. 6 (3\ p. 757. 

See Account, Admission, Alluvial Lands, Char, Civil Court, 
High Court. 

— BOARD OF. See Board of Revenue, Char. 

COURT- 

revision of decision of , I of 1879, s. 50, p. 858. 

See Certificate, Court. 

. F^E ESTATES— 

defined, VII of 1876 (B.C.), s. 3, p. 367. 

See Board of Revenue, Holder, Midnapore, Province of Orissa, 



1018 


Index, 


KEVENUE OFFICE- 

defined, XVIII of 1879, ^,8. 3, p. 402. 

See Attorney, 

OFFICERS— , 

instruments of partition by — exempt from registration, III of 
1877, s. 17 (A), p. 640.? 

stamp on sale certificatje granted by, I of 1879, sch. i, No, 16, 
p. 869. I 

See Board of Revemue. 

I 

RATES. See Assessment, 


SURVEY— I 

provisions of IX of 1847j, ss. 3-4, p. 11. 
the of Upper India;, p. 821. 

REVERSAL- 

of order of Sub-registralr refusing registration, III of 1877, s. 72, 
p. 663. 

See Admission, • 


REVISION - 

VI of 1880 (B.C.), ss. 61 

VII of 1876 (R.C.), 8. 8.] 


3, pp. 145-6. 
3, p. 399. 


VII of 1880 (B C.), s. 17, p. 571. 

VIII of 1865 (B.C.), 8. !14, p. 631. 

See Appeal^ Application, Board of Revenue, 

RE VOCATION - 

stamp on of trust, il of 1879, sch. i, No. 56, p. 877. 

See Certificate of ^^Administration, 

REWARD. See Board of Revenue. 

RIDER— ! 

endorsements may be miade on , III of 1877, s. 3, p. 635. 

RIGHT— j 

stamp on certificate <pf 
No. 17, p. 869. I 


to shares, &c., I of 1879, sch. i, 


See Agreement, Alluvial Lands, Immoveable Property, 

RIVER {Embanked), Seej Application, Char. 

ROAD CESS- 

Cess Act, ss. 5 — 9, pp. 28-9; s. 38, s. 40, p. 41 ; s. 99, p. 66; 
8. 148, p. 82. 

See Cess Act, 188(J), District Road Fund, 


ROADWAY. See Application, 

ROADS. See Collector, i\listrict Road Fund, Description, Village. 
ROW ANN AH— 

Bengal Salt Act, s. 3, jj). 705 ; ss, 13-4, p. 709 ; ss. 20-1, p. 71 1. 
RUBAKARL See Boar^ji of Revenue, 
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RULES- 

Renoral Excise Act, s. 3, p. 257. 

XIX of 1793, 89. 8-9, pp. 293-4 ; s. 15, p. 297 ; s. 47, p. 302. 
XXXVII of 1 793, s. 1 0, p. 308. 

II of 1819, 8. 5 (3) to (6), pp. 319-20 ; s. 22 (5), p. 329. 
ofXof 1870, 8.26, p. 353. 

VII of 1876 (B. C.), 8.13, p. 372. 

XVIII of 1879, fi. 6, pp. 403-4. 

for administration of Bengal Licence Act, pp. 427 — 32. 

XIV of 1882, 8. 287, p. 582. 
made by High Court, pp. 582 — 5. 

III of 1877, s. 2, p. 633 ; s. 69, p. 662. 

for crediting fines and disbursement of rewards, pp. 707—9. 

VII of 1864 (B. C.), 8. 28, p. 712 ; s. 30, p. 713. 

VIII of 1793, s. 51, p. 740 ; s. 62, p. 743. 

VII of 1822, 8. 7 (6), p. 759 ; s. 19 (2), p. 779. 

IX of 1825, s. 9, p. 801. 

I of 1879, 8. 2, p. 836 ; s. 9, p. 842 ; s. 15, p. 843 ; s. 17, p. 844; 
8. 32, p. 850 ; ss. 55 — 7, p. 862. 

See Board of Revenue^ Boohs^ British Burma^ Certificate^ 
Computation, Gratuities^ Leave^ Leave Allowances^ 
Lieutenant^ Governor. 

RYOTWARI SETTLEMENT. See Assessment. 


S. 


SADR BOARD OF REVENUE— 

duty of , IX of 1847, ss. 5-6, p. 11. » 

COURT. See Appeal, High Court, Sudder Court. 

JAMA— 

IX of 1847, a. 5, p. 11. 

mAlguzar. See Admission, 

SAIR, See Assessment. 

SALARIES— 

of District Engineer, IX of 1880 (B. C.), s. 131, p. 76 : s. 135, 
p. 78 ;s. 138, p. 79. 

of Registering Officers, III of 1877, s. 14, p. 638. 

See Appointment, Branch Committee, Collector, Drainage 
Commissioners, 

SALE— 

Bengal Excise Act, s. 15, p. 261. 

VIII of 1876 (B. C.), 8. 132, p. 543. 

VII of 1868 (B. C.), 8. 9, p. 557, 

VII of 1880 (B. C.), s. 20, p. 573. 

XIV of 1882, s. 278, p. 580; ss. 286-7, p. 581 ; 8S. 290-1, 
f p. 585-6 ; s. 295, pp. 587-8 ; s. 305, p. 588. 

VIII of 1819,8. 9, p. 614; s. 10, pp. 614-5: 8. 14 (1), (2) 
p. 620; s. 17 (1) to (4), pp. 623-4. 
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SALE— 

I of 1820, s. 2 (2), p. 627. 

VIII of 1865 (B.C.), ss. 3-^7, pp. 628-9; s. 12, p. 630. 

XI of 1859, s. 13, p. 678 ; sa. 19—21, pp. 682-3; s. 24, 
p. 684 ; 88. 26 — 8, pp. 684-5; s. 35, p. 688. 

I of 1879, 8. 55, p. 862 ; sell, i, No. 5 (a), p. 867 ; No. 16, p. 869 ; 
sch. ii. No. 2 (f«), p. 878. 

See Agreement^ Appeal^ Boards Prohibition. 

• PROCEEDS. See Certificate. 

SALT— 

VII of 1864 (B. C.), a. 3, p. 704; s. 5, p. 705; s. 12, p. 709; 
8. 19,-p. 710 ; 88 . 22-3, p. 711, 

XII of 1882, s. 3, p. 719 ; s. 20, p. 726. 

SANAD- 

exempt from registration. III of 1877, s. 90 (d)^ p. 670. 

SANCTION— 

of Governor-General required to rules, alterations, and additions, 
X of 1870, s. 59, p. 363. 

See Board of Revenue, Collector, Drainage Commissioners . 

SAVING— 

clauses in II of 1882 (B. C.), s. 91, p. 185 ; I of 1872, 8. 2, p. 190 ; 
8. 100, p. 234; VII of 1878 (B. 0.), 8. 85, p. 281 ; XI A of 1793, 
88. 48 - 9, p. 302; XXXVII of 1793, s. 42, p. 316; II of 1819, 
8. 4, p. 319 ; XIV of 1825, s. 4, p. 342 ; VII of 1876 (B. C..), 
s. 81, p. 397; s. 89, p, 399 ; XV of 1877, s. 2, p. 434 ; III of 
1877, 8. 2, p. 654; s. 46, p. 651 ; IX of 1825, s. 8, p. 800 ; I of 
1879, 8. 59, p. 863; IX of 1879 (B. C.), 8. 4, p. 910; 8.56, 
p. 927. 

SCHEDULE— 

defined, IX of 1880 (B. C.), s. 4, p. 27 ; I of 1879, ss. 3-4, p. 840. 

SCHEME— 

VI of 1880 (B. C ), as. 59-60, p. 145. 

XIV of 1882, s. 323, p. 589. 

See Board of Revenue, Draina<rc Commissioners, Holder, 
Landholder, Lieutenant- Governor. 

SCRIP. See Calls, Certificate, Company, Receipt. 

SEA. See Char. 

SEA -GOING SHIP. See Bottomry Bond. 

SEA INSURANCE. See Policy. 

SEAL- 

of Registering Officers, III of 1877, s. 15, p. 639. 

See Board of Revenue, Collector. 

SEALED COVER. See Deposit. 
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SEARCH— 

how made under Opium Act, s. 16, p. 485. 

See Books^ Fees. 

SECOND INSTRUMENT— 

Stamp Act, s. 13, p. 843. 

SECONDARY EVIDENCE. See Admission. 

INSTRUMENT— 

Stamp Act, s. 6, p. 841. 

SECRETARY TO GOVERNMENT. See Reference. 

SECTION— 

defined, IX of 1880 (B.C.), s. 4, p. 27; VI of 1880 (R.C.), s. 3, 
p. 122; II of 1882 (B.C.), 8. 3, p. 151; VII of 1878 (R.C.), 
8. 4, p. 258 ; VII of 1876 (B.C.), s. 3, p. 367; II of 1880 (B.C.), 
s. 3, p. 420 ; VIII of 1 876 (B.C.), s. 4, p. 494 ; VII of 1880 (B.C.), 
8. 4, p. 562 ; V of 1875 (B.C.), s. 2, p. 884 ; IX of 1879 (B.C.), 
8. 3, p. 910. 

application of ss. 2-3, XIII of 1825, s. 4, p. 335. 
application of s. 22, I of 1878, s. 22, p. 487. 

s. 15 does not affect ss. 10 — 14 of XI of 1859, VIII of 1876 (B.C.), 
s. 16, p. 501. 

s. 8 applies to every certificate made under s. 9, VII of 1880, 
(B.C.), s. 9 (/i), p. 568. 

application of ss. 13-4, VII of 1880 (B.C.), s. 15, p. 570. 

See Board of Revenue., Branch Committee. 

SECURITIES. See Government—. 

SECURITY— 

II of 1819, s. 22 (1) to (4), pp. 327-8. 

XX of 1817, 8. 29 (1), (2), pp. 477-8. 

See Appeal, Board of Revenue, Bond, Bottomry Bond, Cerii^ 
ficate of Administration, Collector, Land, Mortgage, 
Zilla Court. 

SEER— 

defined, VII of 1864 (B.C.), s. 3, p. 704. 

SEIZURES- 

proceeds of — and fines how dealt with, VII of 1864 (B.C.), s. 40, 
p. 715. 

See Board of Revenue, Commissioner of Police. 

SEPARATE ACCOUNT— 

Cess Act, 8. 44 (1), (2 -, (5), pp. 45-6; s. 46 (1), (2), (3), p. 47. 

VII of 1876 (B.C.), ss. 69-73, pp. 393—5. 

XI of 1859, ss. 10-1, pp. 676-7. 

See Account, Board of Revenue. 

- ESTATE. See Alluvial Lands, Application, Certificate of 

^ k ^ Gua rdianship. 

•— JAMA. See Alluvial Lands, 
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SEPARATE LIABILITY. See Date^ Land^Revenue, 

— SETTLEMENT. See Alluvial Lands, 

SEPARATION. See Application, 

SERVANT— 

liability of — to fine for pecuniary interest in contract witb or 
work for committee, IX of 1880 (B.C.), 8. 140, p. 79. 

See Amount^ Appointment, Branch Committee^ Chairman^ 
Drainage Commissioners, 

SERVICE— 

of notices, IX of 1880 (B.C.), ss. 96-8, pp. 64-5; s. 104, p. 67. 

of notices, VI of 1880 (B.C.), s. 26 (4), p; 132 ; s. 52, p. 143. 

of special notices, II of 1882 (B.O.), s. 81, p. 182. 

of notices, X of 1870, s. 61, p. 362. 

of summonses, XX of 1817, s. 29 (3), p. 478. 

of notices, VIII of 1876 (B.C.), s. 135, p. 544. 

of notices, VII of 1868 (B.(J.), s. 5, p. 555. 

of copy of application and notice, XIV of 1882, s. 347, p. 598. 

of notice, HI of 1877, s. 36, p. 649. 

of notice, VIII of 1879 (B.C.), s. 9, p. 810. 

See Agreement^ Certificate, 

SET, penalty for not drawing full number of, I of 1879, s. 66, p. 861. 

SETTLEMENT— 

XXXVII of 1793, 8. 6, p. 307. 

VIII of 1793, ss. 4, 20, 22, 26, 27, 30, 32, pp. 731, 733-5. 

VII of 1822, ss. 1, 3, 6 (1) to (4), 7 (15), 10 (2) to (5), pp. 749, 
752-3, 757-9* 764-6. 

VIII of I879(B.C.), s. 4, p. 807. 

note on s, pp. 813 — 36. 

Stamp Act, s. 3 (19), p. 840 ; s. 29, p. 848 ; sch. i. No. 57, p. 877. 
See Board of Revenue, Collector, Officers, 

OFFICERS— 

duty of making settlement, XXXI of 1858, s. 2, p. 9. 

defined, VIII of 1879 (B.C.), s. 3, p. 807. 

on what grounds — may demand higher rent, id,, s. 6, p. 808. 

PAPERS— 

exempt from registration, EH of 1877, s. 90, p. 670. 

SEVERAL DESCRIPTIONS— 

stamp on instrument coming within , I of 1879, s. 7, p. 841. 

■ DISTINCT MATTERS. See Distinct Matters, 

— INSTRUMENTS. See Instruments, 

SHAREHOLDER- 

Cess Act, ss. 48-9, p. 48. 

See Certificate, * 

SHARES, See Agreement, Allotment, Certificate, Company, Letter, 
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SHAKES IN PUBLIC COMPANY. See Agreement^ Allotment, 
Board of Revenue, Certificate, Certificate of Administration, Land 
Companies, 

SHEIUFF. See Registration. 

SHIP. See Protest, 

SHIPPING ORDER. See Goods. 

SHORE. See Char. 

SICK PERSONS. See Authentication, Person. 

SIGHT. See Bill, Date, Note. 

SIGNATURE— 

III of 1877, ss. 3, 20, 52, 58-9, 63, pp. 634, 642, 656, 658, 660. 
eflect of ■■■ , V of 1875 (H.C.}, s. 11, p. 887. 

See Board of Revenue. 

SIGNING. See Penalty. 

SINDH. See Assessment, Bombay Government, Branch Inspector- 

General, 

SINGLE TRANSACTION. See Instruments, Power of Attorney. 
SIZE OF PAPER. See Hundis, 

SLUICES-®* 

II of 1882 (B.C.), 8. 32, p. 160. 

SOLDIERS. See Allowance, Holder, Pay, Receipt. 

SON. See Adopted Adoptive , Certificait of Administration. 

SPECIAL MEE4TNGS- 

Cess Act, 8. 121, p. 73 ; 8s. 130-1, p. 76. 

See Account, Board of Revenue, Collector, Quorum. 

SPECIFICATION. See Invention, 

SPIRITUOUS LIQUORS- 

Bengsil Excise Act, s. 4, p. 258 ; ss. 18-9, pp. 262-3. 

See Board of Revenue, Collector. 

SPOILED STAMPS. See Allowance, Application. 
allowance for, I of 1879, ss. 51-4, pp. 859 — 62. 

STAMP. See Adjudication, Affidavit, Affirmation, Agent, Agreement, 
Allotment, Allowance, Application, Assignment, Attorney, 
Bill oj Exchange, Bill of Lading, Bond, Bottomry Bond, 
Certificate, Charter Party, 

DUTIES— 

provisions relating to -, I of 1879, ss. 5 — 29, pp. 840—8, 

^ . jbee Agreement, Award, Bill of Lading. 

— LAW (I of 1879)- 

prosecutiou for offence against , s. 40, p. 855. 
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STAMP PAPER— 

Stamp Act, S3. 13-4, p. 843 ; s. 29, p. 848 ; ss. 51 — 5, pp. 859—62. 
unnecessary, IX of 1825, s. 5 (10), p. 797. 

See Certificate, 

SELLERS- 

duties and remuneration of — , I of 1879, s. 55, p. 862. 

See Penalty. 

STAMPS— 

Stamp Act, ss. 9—12, pp. 842-3; s. 26, p. 846; ps. 30 — 2, 
pp. 848 — 50 ; s. 50, p- 858 ; s. 55, p. 862 ; s. 62, p. 864. 

See Award. 

STANDING TIMBER. See Moveable Property. 

STATE: See Admissioji^ Certificate of Administration. 

STATEMENT— 

Cess Act, ss. 141 — 5, pp. 80-1. 

Evidence Act, ss. 32 — 9, pp. 204 — 9, 

Registration Act, s. 63, p. 660. 

See Account^ Adniissibility., Admi.ssion, Applicant^ Average 
Price., Branch Committee., Rate. 

STEAMER (TUG). See Agreement. 

STILL— 

possession of unlicensed — prohibited, VII of 1878 (B.C.), s. 11, 

p. 260. 

STOCK— 

Stamp Act, s. 21, p. 845 ; sch. i, No. 46, p. 874. 

See Certificate. 

SUB-DEPUTY COLLECTOR— 

Cess Act, s. 101, |H 66 ; s. 105, p. 67. 

See Appeal. 

SUB-DISTRICT— 

Registration Act, s. 3, p. 635; s. 9, p. 637; ss. 28-9, p. 644; 
s. 64, p. 660. 

See Alteration. 

SUB-REGISTRAR- 

Registration Act, ss. 6, 7, 9, pp. 636-7; s. 12, p. 638 ; 8.33, 
p. 646 ; ss. 40-1, p. 650 ; s. 56, p. 657 ; ss. 64-5, p. 660; s. 68, 
p. 662 ; a. 72, p. 663 ; s. 83, p. 668. 

See Absence., Alteration, Appeal, Application, Appointment, 
Cantonment Magistrate, Sub- District 

SUBJECT (NATIVE). See Certificate of Administration. 

SUBORDINA'l'E CIVIL COURT— 

to refer cases to High Court through Civil Court, I of 1879, s 49 
p. 858. 

COURT— ^ 

Legal Practitioners’ Act, s. 3, p. 402, 

See Attorney. 
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SUBORDINATE OFFICERS. See Appeal, Board of Revenue. 

— - REVENUE COURT. See Subordinate Civil Court. 

TENURE— 

Cess Act, S8. 29-30, pp. 37-8. 

See Apportionment. 

SUBSCRIPTIONS (PRIVATE). See Bond. 

SU(^CESSION. See Burden of Proof. 

SUDDER COURT— 

defined, XXVII of 1860, s. 24, p. 24. 

See High Court. 

SUFFICIENCY OP STAMPS. See Appeal. 

SUGGESTIONS. See Branch Committee. 

SUIT- 

for recovery of piiblic revenue, see Account., Admismion., Appeal, 
Award, Board of Revenue, Certificate, Certificate of Adminis- 
tration, Magistrate . 

will not lie after teiider of sufficient amends, X of 1870, s. 58, 
p. 363. 

wliicli Collector is nutliori.sed to institute, see Magistrate. 
the Lijniitation Act, ss. 3-4, p. 435 ; soli, ii. Nos. 1 — 149, pp. 
448—69. 

VIII of 1876 (B.C.), ss. 26 — 8, pp. 504— 6 ; ss. 149-50, pp. 550-1. 
XIV of 1882, 8. 283, p. 580. 

Ill of 1877, 8. 77, p. 665; s. 86, p. 669. • 

IX of 1833, ss. 9-10, p. 804. 

not to be brought on belnilf of ward unless authorised by Court, 
IX of 1879 (B.C.), s. 55, p. 927. 

See Appraisement, Registrar, Registering Officer, Valu- 
ation. 

SUMMARY VALUATION— 

may be made by Collector when, IX of 1880 (B.C.), s. 27 (a), (5) 
and 8. 28, p. 37. 

SUMMONS— 

Registration Act, ss. 36, 37, and 39, p. 649-50. 

SUNDAY— 

last day of period for presentation falling on , HI of 1877, 

s. 26, p. 644. 

SUPERFICIAL CONTENTS— 

III of 1877, s. 21 (h), p. 642. 

SUPERINTENDENT OP SURVEY. See Appeal, Survey. 

OF-nVORKS. See Works. 

SUPERIOR TENANT— 

VI of 1880 (B.C.), 8. 43 (a), (6), p. 139; a. 45, p. 140. ‘ 

u R 
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SUPERVISION* See Assistant Collector, Board of Revenue. 
SUPPLII^:S. See Board of Revenue, Military Officer. 

SURETIES. See Advances, Amount, Bond. 

SURETY. See Collector, Land. 

SURPLUS- 

VI of 1880 (R.C.), s. 48 (3), p. 142. 

IX of 1879 (S.C.), 88. 49-50, p. 925. 

XL of 1858, s. 17, p. 944. 

SURRENDER OF LEASE- 

Stiinip Act, 8ch. i, No. 59, p. 877 ; sch. ii. No. IG, p. 881. 

SURVEY— 

notes on in diffei’ent parts of India, pp. 821 — 4. 

defined, V of 1875 (H.C.), s 2, p. 884. 

Lieutenant-Governor may order , id., s. 3, p. 884 

appoint superintendent of , id., s. 4, p. 885. 

who to call upon persons to si^n maps or p; 4 )ers, id., s. 1 i, [>. 887. 

NUMBER. See Ay^reernent. 

SUSPENSION— 

of Registerinnf Officers, III of 1877, s. i3, p. 638. 

See Board of Revenue. ^ 


'P. 

TABLE OF fees— 

liejji strati on Act, s. 2, p. 634; ss, 78 -80, p. 666-7. 

T ALU QD A R ( Dependent), 

VIII of 1793, s. 51 (1), (2), pp. 740-1. 

See Board of Revenue. 

— (^Independent). 

VIII of 1793, s. 13-4, p. 731-2. 

See Assessment, Collector, Land. 

TANKS— 

rule as to — , wells, watercourses and embankments, VIII of 
1876 (B.C.), s. 1U9, p. 534. 

T ART- 

defined, VII of 1878 (B.(b), s. 4, p. 258, 

See Board of Revenue. 

TAXATION- 

incidence of , rule 8, p. 429. 

TAXES. See Headman. 

TEA— 

lands used for to be assessed at what rate, IX of 1880 

(B. C.), s. 33, p. 39. 
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TEHSfLDARS. See Qanwigos. 

TENANT. See Burden of Proof. 

TENDER— 

after sunset of liitest day of payment not to stop sale, XI of 
1859, 8. 6, p. 675. 

TENDERS OF LOAN— 

to Government exempt from stamp-duty, I of 1879, scb. ii. 
No. 2 («), p. 878. 

TENURE— 

Cess Act, 8. 4, p. 27 ; s. 41 (2), pp. 42-3. 
cliakerun is , p. 43. 

defined, VI of 1880 ( I5.C.), s. 3, p. 121 ; TI of 1882 fB.C.), s. 3, 
p. 151 ; VII of 1868 (B.C.), s. 1, p. 554; V of 1875 (B.C.), 
H 2 y) 8 4 

II of 1882 (R.C.\ 8. 55, p. 172. 

Xin of 1825, s. 3, p. 335. 

VTII of 1876 (B.C.), 8. lll,p. 535; s 128,p. 541. 

VII of 1868 (B.O.), 8 8. 11 — 2, pp. 557-8. 

XI of 1859, s. 51, p 696. 

See Annual Value y Apportionmenty Board of Pevenuey Burden 
of J^roofy Cei'liJicatSy Drainage i'omuiissioners^ Holder 
of Estate or — — , Herity Returns. 

TERRITORIAL DIVISIONS. See Description. 

TERRITfflilES— 

defined, XII of 1882, s. 2, p. 718. 

TESTATOR- 

III of 1877, ss. 41—5, pp. 650-1. • 

See Agenty Certificate of Administration. 

THIRD PERSONS. See Admissions. 

TIMBER. See Moveable Property. 

TIME— 

what stops runniniT of , XV of 1877, s. 9, p. 438. 

for revenue sales extended, VII of 1868 (B.(\), s. 3, p. 555. 

confirmation of sale extended, id.y s. 4, p. 555. 

Registration Act, ss. 23-4, p. 643 ; ss. 26-7, p. 644 ; 8. 47, 
p. 652 ; s. 72, p. 663 ; 8s. 77, p. 665. 
provisions of Stamp Act, ss. 16 — 8, p. 844 ; s. 51, p. 859. 

See Appealy Limitation. 

TITLE - 

of purchaser not to be affected or impeached by reason of what, 
VII of 1868 (B.C.), s. 8, p. 557. 

See Certificate y Certificate of Administrationy Goods y War^ 
rant. 

DEEDS. See Deposit of , Loan. 

TOLLS.*- 

liability of D. R. Fund in respect of certain water channels, IX 
of 1880 [B. C.), s. 109, p. 70. 
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TOOLS. See Agrieulbtre. 

town of CALCUTTA— 

Ben;fft] Excise Act, s. 4, p 

Bengal Salt Act, a. 3 ], ; s. 42, p. 269. 

TRACTS— *• 

of countr/may be exclude 

TKADE 1877, s. I, p. 633. 

Bengal License Act, ss. 

p- 422 ; rule 2 , p. 427 ; j- 6 , p. 420 ; rule 1, p. 427 ; s. 14, 
See Agriculture, ColU -4, p. 425. 

tramways— 

Cess Act, 8 . 8 , p. -29 ; s. 72, 

TRANSFER— P- 

Stamp Act, s. 10 (e), p. 84 

See Transfer hy Endor 5 P* P* 

— by endorsement- 

Stamp Act, soli, ii. No. 17 

translation- , P' 

/» % 


ir. 


of decumeiit. Registration J 
p. 66,5 ; 8 . 82 (b), T) 667 P* P* 

of Act I of 1879, 8. 60, p*' 

transport— ^ .863. 

defined, I of 1878, s. 3. p. 

See Roarrf o/ Uevenu 48°. 
travellers. See mUar *’ 
treasury. See Collector^-^ Officer, Police Office'. 

trees— . 

O. R. fund to pay for p, 

(B.C.), s. 109 (6), p 7 o?’lnnting of by roadside, IX of 188( 

Juice, IHrnler f^- 
TRIAL— 1 

“ffooee p 

P- ®6e. pOagaiiist stamp law, I of 1879, s. 7 

troops. See Military Off,, 

TRUST— -^W'cer. 

Civil Court may permit rf‘ 

oee Declaration, Eei -ignation of ,XL of 1 858, s. 23, j). 94 

TRUSTEE— I'focation, Zila Court. 

provisions of Act XXVIIi^^ 

of II of 1880 ( 1860, 88. 9-10, pp. 20-1. 

of XV of 187", pB-^-)» 8- 28, p. 426. 
stamp on appointoient P- 435 ; s. 10, p. 438. 

p. 867. of -i-s, I of 1879, sch. i. No. 

tug steamer. See Agr' be 
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U. 

UNAVOIDABLE— 

deluy iu presenting document, III of 1877, ss. 24-5, pp. 643>4. 

UNCLAIMED DOCUMENT— 

destruction of , III of 1877, 8. 85, p. 669. 

UNDERPARMER. See Board of Revenue. 

UNDERTAKING. See Lease. 

UNDER-TENANT— 

rights of , in alluvial lands, XXXI of 1858, s. 2, p. 9. 

exempt from claim for enlianced rent when, VI of 1880 (B.C.), 
s. 45, p, 140. 

may stay sale of patni taluq, VIII of 1819, s. 13, pp. 618-9. 
may prosecute for price of their interest or compensation, id.^ 
s. 17 (5), (6), pp. 624-5. 
defined, VIII of 1879 (B.C.), s. 3, p. 807. 

UNDER-TENURE— 

VI of 1880 (b.O.), s. 3, pp. 121-2; ss. 50-1, pp. 142-3. 

VIII of 1819, s. 12, p. 617. 

See Drainage Commissioners. 

UNION. See Application, 

UNREGISTERED ~ 

defineti^V of 1877, s. 50, p. 653. 

UNSTAMPED— 

document. Stamp Act, ss. 11 — 4, p. 843. 

See Admissibility. ^ 

UPPER INDIA. See Assessment. 

URGENT NECESSITY- 

instruinents not duly stamped owing to , Stamp Act, s 86 
p. 852. » • » 

USAGE. See Alluvial Lands., Assessor. 

USE of adhesive stamp. See Adhesive Stamp. 

V. 

VACANCY— 

in office of Registrar. See Registrar. 

Sub-Registrar. See Sub- Registrar. 

VACATION- I 

period for presentation ending duriilg , III of 1877, 8, 26 

p. 644. 

VAKIL— ’ 

Government , XIX of 1793,8. 15, pp. 296-7; XXXVII of 

1793, 8. 10, p. 308. 

of High Court, XVIH of 1879, ss. 3-4, pp. 402-3 ; s. 27, p. 413. 
Stamp Act, 8. 10 (c), p. 842; sch. i, No. 27, p. 871; 8ch. ii, 
No. 11, p. 879. 
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VALIDHT- 

of order of certificate, Stamp Act, s. 50, p. 858. 

VALUATION— 

Cess Act, 8. 12, p. 30; s. 15, p. 82; ss. 21—3, p. 35; ss. 36-7, 
p. 40; 88. 43-4, p[). 45-6; ss. 76-7, p. 59; 8. 79, p. 59; 
8 91 — 4, pp. 63-4; 3. 10*2, p. 67. 

Stamp Act, 83. 19 — 28, pp. 844 — 8 ; sch. i, No. 7, p. 867. 

ROLL— 

Cosa Act, 8. 31, p. 38 ; as. 34-5, pp. 39-40 ; s. 43, p. 45 ; ss. 5*2-3, 
pp. 50-1 ; a. 106, p. 6V. 

See Achnowled^meiit^ Board of Revenue^ Collector. 

VALUE. See Apportionment^ Ascertained. 

Variations {in assessment). See Assessmerit. 


VELLUM. See Paper. 

VESSEL— 

Stamp Act, B. 3 (20), p. 840; scb. i, No. 18, p. 870 ; sch. i, 
No^.58, p. 877. 


VICE-CHAIRMAN— 

Cess Act, 8s, 122-3, p. 73 ; s.a. 129-30, p. 75 ; 8. 139, p. 79 ; 8. 141, 
p, 80 ; s. 158, p. 85 ; s. 160, p. 86 ; ss. 171-2, pp. 88-9 ; 8. 174, 

A‘\^\ 1^/1 i \ f\ f\ 


p, 89; s. 178, pp. 89-90. 

See Account^ Branch Committee.^ Chairman. 


VICE-CONSUL. See Authentication. 

A 

VILLAGE— . 

roads not subject to s. 147 of Ce.ss Act, p. 81, note. 

See Accounts.^ Agreement, Exemption. 

VOTE. See Chairman. (Jommitlec, Drainage Commissioners, Pre* 
sident, Proprietor, Proxy. 


VOUCHERS- 

inay be called for by Suib-Committee tor purposes of audit, IX 
of 1880 (ll.C.), s, 175', p. 89. 

VOYAGE. See Bottomry Bond, Notarial Act, Protest, 


WARD- 

delined, IX of 1879 (B.C.), s. 3, p. 910. 

when adoption by , valid, id., as. 61-2, p. 929. 

WAREHOUSE. See Delivery Order, Goods, Warrant. 

WAKBANT— I 

bow to be executed, knd by whom, VII of 1878 (B.C.), s. 47, 
p. 271. 
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W A RR AN T — (contd . ) 

for offences not bailable to be served on person so einployt'd as 
upon others ; daroj>;ah to give notice of apprehension to Opimu 
Agent, XX of 1817, s. 29 (4), p. 478. 

1 who may issue s for arrest or search by day or night, and how 

I to be executed, I of 1878, s. 19, p. 486. 

I provisions of XIV of 1882, s. 337, p. 594; s. 343, p. 596. 

! for search under Bengsil Salt Act, s. 27, {>. 712. 

I See Goods. 

^ WA^fER CHANNELS- 

Cess Act, s. 109 (4), (5),‘pp. 69-70. 

WATERCOURSE— 

defined, II of 1882 (B.C.), s. 3, p. 151. 

See Application. 

AVAY. See Moveable Pi'operty., Roads. 

AYHARF. See Delivery Order^ Goods. 


WILL— 

Registration Act, s. 18 (<?), p. 641 ; s. 27, p. 644; ss. 40 — 6, pp. 
650-1 ; s. 85, f». 669. 

stamp declaration of trust when made by a writing other than 
a , see Trust. 


WITHDRAAA^AL— 

of .sealed cover, III of 1877, s. 44, p. 651. 

AVITNESS- 

Evidence Act, s. 71, p. 223; ss. 118—20, p. 241; ss. 130—5, 
pp. 244-5 ; 8. 138, p. 246 ; ss. 144-5, p. 247 ; s. 153, p. 250; 
8. 155, p. 251 ; 88. 157 — 61, pp. 252-3. 

Licence Act, s. 22, p. 424. 

See Accomplice^ Age, Award. 

WORKS— 

("ess Act, ss. 110-1, p. 71 ; ss, 136-7, p. 78 ; s. 147, p. 81. 

II of 1882 (B.C.), s. 65, p. 176. 

See Account, Apportionment, Branch Committee^ Capital. 

WORSHIP- I 

rules as to places of , &c., VIII 1876 (B.C ), s. 108, p. 534, 

WRITING— 

defined, I of 1879, s. 3 (21), p. 840. 

See Acknowledgment, Admission^ 

WRlT'fflN— 

defined, I of 1879, s. 3 (21), p. 840. * 

See Impressed Stomp. 
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If iiAR— 

defined, IX of 1880 (B.C.), s, 4, p. i28 ; II of 1880 (B.O.), «• % 
p* 4*20. 

See Apportionmentj Char, 


Z. 

ZEMINDAR- 

* JI of 1882 (H.C.), 8. 8, p. 151 ; ss. 54-5, p. 171-2, 

Xlir of 1825, 8. 2, p. 834. 

VIII of 1819, 88. 5-6, pp. 609-10 ; ». 8 (2), p. 612. 

Vlllof 1865 (ll.(!.), a. 17, p. 632., 

Vlll of 1793, 8. 15, p. 732 ; m. 52-3, p. 742 ; s. 66, pp. 748-9. 
VII of 1822, 88. 2—4, pp. 752-4. 

V of 1875 (B.C.), 8. 2, p. 884; s. 19, p. 892; s. 28, p. 895; 
8. 47, p. 908. 

ZEMINDARI system. See Assessment. 

' ZILA COUI5T- 

V of 1827, 88. 3-4, pp. 117-8. 

XIX of 1793, 8. 35, p. 301. 

XXXVII of 1793, 8.30, p. 316. 

Vilof 1822, 8. 12 (2), p. 770. 




